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Preface 

This book is design�d to provide a broad introduction to juvenile delinquency 
and the juvenile justice system. The nature, frequency, and possible causes 
of delinquency are presented in order to encourage an understanding of the 
behavioral, or social science, perspective on juvenile crime. With this knowl­
edge, the student is prepared to explore the juvenile justice system from the 
arrest by the police of the child to his or her incarceration in a training school 
or reformatory. 

Part I presents sociological and psychological theories and empirical 
research on the nature and causes of juvenile delinquency. The implications 
of theory for delinquency prevention and the rehabilitation of offenders are 
considered, and examples of specific programs are presented. In addition, 
topics of current interest, such as labeling theory, are discussed. Part I con­
cludes with an interview with a former juvenile delinquent which offers the 
student an opportunity to apply some of the theoretical ideas about delin­
quency to an actual case. 

Part U examines the legal response to juve!llle crime, from the early days 
of the juvenile court until the present. The chapters are organized so that the 
sequence of stages in the juvenile justice process may be followed. The 
strengths and weaknesses of the juvenile court are considered, with attention 
to the use of legal and administrative controls on discretion in decision mak­
ing. The response of the United States Supreme Court to the rights of juve­
niles is analyzed and innovations in the juvenile justice process are detailed. 

Although the book is divided into two parts, we have attempted to integrate 
legal and behavioral information on delinquency. The ties between the 
juvenile justice system and the community are direct ones, and it is very 
important to understand the origin of the delinquent act as well as the legal 
response to it. 

>'sC,eaMHiW,i,G' 
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We have attempted to write a clear, concise introduction to juvenile delin­
quency that will be interesting and thought provoking to students. There are 
examples of delinquent behavior drawn from newspapers and interviews. 
There are also examples from court cases, probation reports, and an interview 
with Judge Lisa Richette, who has been an outspoken advocate for children. 
Each chapter is followed by discussion questions that have been designed to 
encourage students to review and develop a more thorough understanding of 
the major points made in the chapter. 

M.E.M.

D.L.
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Causes of Delinquency
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Introduction 

Part I is an introduction to the nature and extent of juvenile delinquency in 
the United States. It is also a consideration of the causes of delinquency. 
Before one can consider the causes of delinquency, it is necessary to define 
the term juvenile delinquency. How, for example, is delinquency typically 
defined by state law? What specific acts constitute delinquent behavior? Legal 
definitions vary from state to state, but, generally, delinquent conduct en­
compasses acts ranging from truancy and curfew violations to serious offenses 
such as robbery. 

Another. important · aspect of juvenile delinquency is the frequency with 
which the behavior occurs in our society. How much delinquency is there? 
Although there are major obstacles in providing an exact number of delin­
quent acts committed during a given period of time, there are both the records 
of police departments and the research of social scientists from which some 
conclusions can be drawn. We will see that public concern about youth crime 
is not unfounded; indeed, juveniles are responsible for a large proportion of 
criminal acts . 

The amount of juvenile delinquency is alarming, yet many youngsters do 
not persist in deviant acts as they grow older. Unfortunately, some people 
have assumed that delinquent behavior is a reliable predictor of adult crim­
inality. Actually, only a very small number of juveniles continue to engage 
in serious illegal behaviors. A good description of delinquency compares it 
to measles: '' ... as a rule it talces a mild form, only for a few is the infection 
virulent, the complications serious. "1 This may be little consolation for the
victims of youthful offenders, but it is important to be aware of the sporadic 
nature of this type of deviance. 

Once delinquency has been defined and its extent measured, the possible 
causes of this behavior can be examined. Sociologists and psychologists have 
attempted to analyze the conditions that lead to delinquency, but no single 
explanation or theory appears adequate to explain all delinquent behavior. 
However, some common threads can be seen in theories of delinquency, such 
as poverty and problems in family relationships. The implications of these 
theories for the prevention and treatment of delinquency are discussed, as 
well as some of the shortcomings of these theories in outlining the causes of 
illegal acts by juveniles. 

Other possible contributors to delinquency, in addition to those of the social 
and home environment, are considered. The effect of the juvenile justice pro­
cess, from arrest to the court imposed label of delinquent, may be to increase 
the delinquent behavior of those juveniles who come into contact with it. 
Decisions of police officers, probation officers, prosecutors, and judges de­
termine which juveniles go through the juvenile justice process and what hap­
pens to them. Perhaps the youngsters who go through this labeling process 
are not helped but harmed by it. 

- _: __ · ·--·-· :.... .. �-.c-:-i,·.c� '·""'""'""'"'"''°'"""""_-(__,,!M!MfomY)WW;WiiSfifi!!EMf 
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The following chapters present a review of a vast amount of literature ondelinquency, ranging from theoretical explanations to the results of empiricalresearch. The information is not exhaustive, but has been chosen to providea balanced introduction to the field of juvenile delinquency. Such an intro­duction is necessary so that the reader has an understanding of the complexityof delinquent behavior prior to discussion of the juvenile justice process.

NOTE 

1. Sir Leon Radzinowicz and Joan King, "The Growth of Crime: An InternationalPerspective,'' in L. Radzinowicz and M. E. Wolfgang, eds., Crime and Justice: The Criminal in Society, 2nd ed. (New York: Basic Books, 1977), p. 17.
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1 The Scope of the Problem 

Although children are highly valued in almost all modem-day societies, there 
is some evidence that concern for the welfare of_the young is a relatively new 
phenomenon in the history of civilization. Few people would dispute the fact 
that juvenile delinquency is an important area for concern or that the care of 
children must be regulated to insure that future generations are being exposed 
to appropriate Values and behaviors. Fortunately, the current view of juveniles 
emphasizes the fact that children are indeed valuable_ and should be protected, 
nurtured, and educated. 

Children have not always been held in such high esteem, In fact, until the 
Middle Ages little distinction was made between children and slaves. 1 Both
were regarded as "chattel," or property, which the head of the household 
could treat in any manner he saw fit. Under Roman law, the paterfamilias 
doctrine gave the father- unlimited power over all members of the family, 
much as he bad power over his slaves. This totalitarian philosophy was also 
found among Christian, 1\lfoslem, and Jewish civilizations. 

Infanticide, or the killing of newborn infants, was widely practiced in many 
cultures. As late as 1890, dead babies could be seen in the streets of London 
and in garbage. dumps. Children were regularly abandoned, sold, or given to 
wet nurses, who were expected to let the infants die. They were often viewed 
as replaceable objects,_ partly as a result of the high rates of infant mortality. 
If children died or were killed, sold, or abandoned, they could be easily 
replaced. 

Early attitudes toward children were reflected in the legal codes, which 
frequently provided for very harsh punishments for their misconduct. In the 
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code of Hammurabi in 2270 B.C., in the law of the Romans, and in old En­
glish law (924--939 A.D.), severe punishments were set down for children 
who defied parental authority. 2 A son could be put to death, have his tongue 
cut out, or be sold into slavery if his father ordered it. 

During the Middle Ages children were regarded as property and in some 
instances were used as objects of sexual pleasure.3 By the sixteenth and sev­
enteenth centuries, a greater concern for modesty inspired by Catholicism and 
Protestantism altered this view, and it became common for children to be 
heavily supervised and tirelessly disciplined. Now, instead of being treated 
as property, the young were seen as products of sinful sexual activity and, 
as such, were thought to require complete control by adults lest they succumb 
to the temptations of living in a sinful world. Corporal punishment became 
an acceptable means of training the young, not only in the family but in 
religious and educational settings as well .. 4 

Under the law children could be held responsible for criminal acts. Nu­
merous accounts can be found in literature of children who were convicted 
and punished for crimes. One such account tells of a thirteen-year-old English 
girl·who was executed for having allegedly killed her mistress.5 Under the
law children could be charged, tried, and sentenced in exactly the same man­
ner as adults. 

During the late nineteenth century, the growing child-saving movement in 
the United States helped stimulate public concern about the plight of children, 
particularly the harsh treatment children received in the adult courts. 6 The
child savers advocated the establishment of an alternative court, which would 
be designed to protect the welfare of the young. Instead of automatically 
punishing a child for misbehavior, this new court would offer humane treat­
ment and an opportunity for rehabilitation. This approach would extend to 
children who had committed offenses as well as to orphans and children who 
had been abused or neglected. 

At the time of the establishment of the first juvenile court, delinquency 
was already considered a major problem in the United States. Reformers not 
only felt that children had been treated too harshly under adult law but they 
were also opposed to the practice of placing children in jails alongside adults 
to await trial and then incarcerating them in the same facilities after trial. 
Constant exposure to accomplished criminals was felt to be detrimental to 
juveniles in that it gave them opportunities to develop their skills at illegal 
acts and reinforced their deviant behavior patterns. 

Reformers also believed that rehabilitation of children at an early age could 
divert them from a life of criminality by exposing them to socially acceptable 
values and activities. Training schools and reformatories could give children 
who were delinquent, neglected, or abandoned an opportunity to learn useful 
skills that would prepare them for productive lives. Thus the juvenile justice 
system would attempt to resodalize wayward youngS:ters and thereby de­
crease the likelihood of future criminality. 
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Children had now moved from the position of being totally controlled by 
their parents, as in the code of Hammurabi, to one in whiCh the state could 
intervene in their lives when it was deemed necessary. As societies became 
more populated and increased in complexity, juvenile delinquency came to 
be viewed as a community problem. 

Concern about the behavior of the young continues to surface as an im­
portant issue in many societies. Perhaps in a society like that of the United 
States, the growing concern with the welfare of children is in part due to 
cultural values which emphasize the virtues of youthfulness and achievement. 
Today the actions and life-styles of the young have a powerful influence on 
adults; in many ways, the young are trend setters-for example, in clothing 
styles, music, and so forth. Many people think of the childhood years as the 
happiest years of one's life. Parents hope that their children will be successful 
in school and later in their jobs. They strive to provide their offspring with 
advantages and educational opportunities they themselves did not have. To­
day's child-oriented family structure emphasizes the importance of the activ­
ities of the young, and parents. may go so far as to subordinate their own 
interests and desires to those of their children. 

Some people fear that childhood deviance may lead to adult criminality 
and therefore must be curtailed to insure that youngsters will establish ap­
propriate positions for themselves in society. It is believed that delinquents 
may contaminate ' 'normal'' youngsters by encouraging them to engage in 
illicit acts; thus efforts to curb delinquency and to isolate the offendeis are 
seen as necessary for the preservation of the future social. order. 

Legal Definitions of Juvenile Delinquency 

Almost everyone has used the term.juvenile delinquent on occasion, perhaps 
in describing someone they know or in discussing the problem of crime in 
society; but the term has different meanings for different people. One person 
ma,y refer to youngsters who are chronically truant from school as delinquent; 
others may employ the term in reference to adolescents who commit homi­
cide, rape, or armed robbery; still others may use the term to describe children 
who break curfew laws· or engage in premarital sex. 

Given these conflicting viewpoints, it is necessary to consider the legal 
definitions of juvenile delinquency. Legal definitions of juvenile delinquency 
are contained in statutory laws, which ennumerate specific actions that con­
stitute .delinquent behavior; children who are found to be engaging in these 

behaviors are then labeled by the juvenile justice court as delinquent. Below 
are some examples of statutory definitions of delinquent acts as they appear 
in the state laws of New York, Texas, and Pennsylvania. 

New York § 712. Definitions. 
A. ''Juvenile delinquent.'' A person over seven and less than sixteen years

of age who commits any act which, if committed by an adult, would
constitute a crime.
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B. ''Person in need of supervision.'' A male less than sixteen years of age
and a female less than eighteen years of age 7 who does not attend school
in accord with provisions of part one of article sixty-five of the education
law or who is incorrfgible, ungovernable, or habitually disobedient and
beyond the lawful control of parent or other lawful authority or who vi­
olates the provisions of Section 221.05 of the penal law. 8 

Texas § 51.03. Delinquent Conduct; Conduct Indicating a Need for Supervision. 
A. Delinquent conduct is conduct, other than a traffic offense, that violates:

1. a penal law of this state punishable by imprisonment or by confine­
ment in jail; or

2. a reasonable and lawful order of a juvenile court entered under Section
54.04 or 54.05 of this code.

B. Conduct indicating a need for supervision is:
1. conduct, other than a traffic offense, that on three or more occasions

violates either of the following:
a. the penal laws of this state of the grade of misdemeanor that are

punishable by fine only; or
b. the penal ordinances of any political subdivision of this state;

2. the unexcused voluntary absence of a child on ten or more days or 
parts of days within a six-month period ... ,

3. the voluntary absence of a child from his borne without the consent
of his parent or guardian for a substantial length of time or without
intent to return;9 

Pennsylvania § 6302. Definitions. 
"Child." An individual who is: 

* * *

1. under the age of eighteen years;
2. under the age of twenty-one years who committed an act of delinquency

before reaching the age of eighteen years;

"Delinquent act." 

* * *

1. The term means an act designated a crime under the law of this Com­

monwealth, or of another state if the act occurred in that state, or under

Federal law, or under local ordinances.
2. The term shall not include

(i) the crime of murder; or
(ii) summary offenses, unless the child fails to pay a fine levied there­

under, in which event notice of such fact shall be certified to the
court.

"Delinquent child." A child ten years of age or older whom the court has 
found to have co:riunitted a delinquent act and iS in need of treatment, 
supervision or-rehabilitation. 
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''Dependent child. '' A child who: 
1. is without proper parental care or control, subsistence, education as

required by law, or other care or control necessary for his physical,
mental or emotional help, or morals;

2. has been placed for care or adoption in violation of law;
3. has been abandoned by his parents, guardian, or other custodian;
4. is without a parent, guardian, or legal custodian;
5. while subject to compulsory school attendance is habitually and without

justification truant from school;
6. has committed a specific act or acts of habitual disobedience of the

reasonable and lawful commands of his pare_nt, guardian or other cus­
todian and who is ungovernable and found to be in need of care, treat­
ment or supervisioa;to

* * *

These statutes include several characteristics that must be present in order 
for a child to be labeled or adjudicated delinquent. First, the age of the child 
determines whether he or she will come under the jurisdiction of the juvenile 
court. In most states this includes children between the ages of 7 and 18. 
Only children who fall into this age group can be processed as delinquents. 
Younger children are not considered legally responsible for their actions, and 
older children would come under the jurisdiction of the criminal court: 

The second characteristic concerns the type of activities in which the child 
has engaged. Minor infractions such as traffic offenses may be excluded from 
consideration, but acts that would be considered criminal offenses if com­
mitted by adults are classified as delinquent acts. Some states exclude specific 
offenses from the juvenile court, such as the Pennsylvania Act, which-ex­
cludes the crime of murder, but as a general rule delinquent acts are offenses 
that would be criminal acts if committed by adults. 

In addition to crimes, juvenile delinquency often covers such acts as run­
ning away from home, truancy, and incorrigibility. For this type of offender, 
the New York Statutes provide a separate category lmown as PINS (person 
in need of supervision). Other states use similar categories: CHINS (children 
in need of supervision); JlNS (juveniles in need of supervision); and MINS 
(minors in need of supervision).11 Children in these categories come under
the jurisdiction of the juvenile court despite the fact that the offenses they 
have committed would not be classified as crimes if they were committed by 
persons over the age of 18. These offenses are often called status offenses

since they are considered illegal only when committed by persons who are 
under the age of 18. 

The age and the actions of the child, then, will determine whether he or 
she is delinquent or in Ileed of supervision. In some cases, the condition of 
the child will indicate that he or she is deprived. Of course not all youngsters 
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who engage in delinquent behaviors are detected; only those who are found 
in a court of law to have committed one of these acts can be legally classified 
as juvenile delinquents. 

In light of the legal definitions of delinquency presented here, it is clear 
that the juvenile court handles a wide variety of offenses. Indeed some writers 
have pointed out that there are few adolescent behaviors that have not come 
under the label of delinquency. Criminal acts include homicide, rape, bur­
glary, robbery, assault, carrying a weapon, larceny, auto theft, narcotics of­
fenses, and vandalism. In addition, the juvenile court regularly handles a 
number of other acts. These include (1) truancy from school; (2) association 
with vicious or immoral persons; (3) growing up in idleness and pi.irne; 
(4) loitering; (5) use of alcohol; (6) running away from home; (7) attempting
to marry without consent, in violation of law; and (8) deportment that injures
or endangers the health, morals, or safety of others.12

Because legal definitions of delinquency are broad and often vague, the 
state has been given considerable leeway in deciding how and when to in­
tervene in a youngster's life. These statutory guidelines, which were origi­
nally intended to facilitate the ability of the court to offer help to children in 
need, have also allowed the court to exercise.virtually unlimited power over 
the lives of individual juveniles. Recent appraisals of the actual treatment 
children receive have Jed many critics to question whether the original hu­
manitarian goals of the juvenile justice system are in fact being met. 

The broad definitions of delinquency found in the state statutes are espe­
cially problematic for status offenders since these youngsters are often pro­
cessed in exactly the same manner as more serious offenders. There is 
jncreasing support in the United States for completely removing status offenders 
from the jurisdiction of the juvenile court, but a survey of state statutes con­
ducted in 1977 indicated that none of the states had entirely removed status 
offenders from its delinquency laws.13 The survey found that terms such as 
ungovernable, runaway, incorrigible, wayward, truant, habitually disobedi­
ent, idle, dissolute, dangerous to self, and dangerous to others are still being 
used in delinquency statutes to describe children who are handled by the ju­
venile court. 14

Perhaps the most significant change in state statutes dealing with status 
offenders is the fact that many states now mak� provisions for separate fa­
cilities for delinquents and status offenders. At the time of the 1977 survey, 
16 states prohibited the placement of status offenders in facilities and insti­
tutions in which delinquents were incarcerated. 

The Extent of Delinquency 

Delinquent behavior occurs in all types of families, in both large urban areas 
and small rural communities, and in all parts of the United States. The number 
of delinquent acts committed is often gauged by use of official police records 
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of crimes based on reports by witnesses or victims or detection by law en­
forcement officers. Police records are compiled each year by the Federal 
Bureau of Investigation in the Unifonn Crime Reports (UCR). Other agen­
cies, such as courts or research centers, also publish information on criminal 
activity, but the major source of data on offenses is the UCR. 

Several difficulties arise, however, when one attempts to use official rec­
ords of offenses as indicators of the actual amount of criminal activity in
society. First, many offenses go undetected by law enforcement agencies 
since victims or witnesses frequently fail to notify authorities--of"Crimes. In 
addition, the reports filed by individual police agencies are not always ac­
curate since some departments tend to downplay certain offenses and em­
phasize others. Arrest policies may also affect crime records. For example, 
an official increase in the number of narcotics offenses may actually reflect 
a new departmental policy of concentration on drug arrests. Indeed, some 
writers have suggested that official records should be used to describe police 
practices rather than the prevalence of particular types of crime in the 
society .15

Another criticism of official records is that the number of juvenile offenses 
reported each year is not weighted according to the number of persons in the 
population who fall into this particular age group. For instanCe, ,if one ex­
amines juvenile arrests over a two-year period, the rate of delinquency may 
a,ppear to be increasing, but any fluctuation in the number of arrests may 
actually be a result of changing numbers of persons under the age of 18 in 
the general population during that same period. If the juvenile population has 
increased, then the crime rate (number of delinquent acts per total number 
of juveniles) may not have increased at all, even though the number of official 
arrests has increased.16

Although these factors must be considered when interpreting official crime 
statistics, they do not completely invalidate the use of official records. Trends 
in arrest patterns can be examined and some conclusions drawn from them. 
Figure 1-1 provides information on the percentage of an arrests by age groups 
during 1976. 

The percentage of all arrests accounted for by juveniles is quite large, es­
pecially when compared to the number of juveniles in the population as a 
whole. If the arrests of 13-to-15-year-olds and 16-to-18-year-olds are com­
bined, approximately one-third of the total number of arrests will be ac­
counted for. 

Table 1-1 presents data on the percentage of arrests for violent and property 
offenses by various age groups. Here again is evidence for concern about the 
involvement of juveniles in criminal activity since persons under the age of 
18 account for approximately one-fifth of the ·arrests for violent offenses and 
nearly one-half of the arrests for property offenses. 

In considering the number of crimes committed by juveniles, it is also 
important to review trends in crime rates. The reported arrests of persons 
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PERSONS ARRESTED TOTAL POPULATION 
Distribution by Age, 1976* Distribution by Age, 1976t 
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*Persons arrested is based on reports received representing 175,449,000 
population.

tThe total population is 214,659,000 for the United States, based on Bu­
reau of Census provisional estimates, July 1, 1976. 

Source: FBI, Uniform Crime Reports, 1976, p. 172. 

Figure 1-1. Number of persons, by age, arrested in the United States 
compared to total population (1976). 

TABLE 1-1. PERCENTAGE OF TOTAL ARRESTS OF PERSONS BY AGE 
GROUPS FOR VIOLENT AND PROPERTY OFFENSES, 1976 

Under 1 5  
Under 18 
Under 21 
Under 25 

VIOLENT OFFENSES * 

6.1 
22.0 
39.6 
57.8 

PROPERTY OFFENSES:t 

18.4 
46.1 
64.4 
77.5 

*Violent offenses include murder, forcible rape, robbery, and aggravated assault.
tProperty offenses include burglary, larceny-theft, and motor vehicle theft. 
Source: Adapted from FBI, Uniform Crime Reports, 1976, p. 183. 

under 18 for a given year are not as instructive as are crime trends since 
increases or decreases in juvenile crime can only be determined with a com­
parison of fluctuations over a period of time. Table 1-2 presents data showing 
arrest trends over a five-year period. 

Although there are some difficulties in interpreting official records due to 
problems with their accuracy, Table 1-2 does indicate large increases in 
arrests of juveniles for many specific offenses. When all violent crime is 
considered, there is a 54 percent increase. There is an increase in property 
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TABLE 1-2. ARREST TRENDS FOR PERSONS UNDER 16 YEARS OF AGE 
(1970-1975) 

PERCENT 
OFFENSE 1970 1975 CHANGE 

Criminal homicide 
(a) Murder and nonnegligent manslaughter 1,017 1,301 + 27.9 
(b) Manslaughter by negligence 201 239 + 18.9

Forcible rape 2,687 3,189 + 18.7 
Robbery 25,479 39,917 + 56.7 
Aggravated assault 18,128 28,460 + 57.0 
Burglary-breaking 

or entering 129,370 185,082 + 43.1 
Larceny-theft 282,804 352,715 + 24.7 
Auto theft 63,991 52,537 17.9 

Violent crime* 47,311 72,867 + 54.0 
Property crimet 476,165 590,334 + 24.0 

Other assaults 45,298 58,838 + 29.9 
Arson 4,999 6,082 + 21.7
Vandalism 70,531 89,328 + 26.7 
Weapons; carrying, possessing 14,445 17,870 + 23.7 
Prostitution and commercialized vice 1,054 2,215 +110.2 
Sex offenses (except forcible rape and 

prostitution) 8,954 8,647 2.4 
Narcotic drug laws 68,713 93,875 + 36.6 
liquor laws 67,260 75,151 + 11.7 
Disorderly conduct 106,720 91,284 14.5 
Curfew and loitering violations 95,696 92,993 2.8 
Runaways 149,978 141,895 - 5.4 

"Violent crime includes murder, forcible rape, robbery, and aggravated assault. 

tProperty crime includes burglary, larceny-theft, and motor vehicle theft. 
Source: Adapted from FBI, Uniform Crime Reports, 1975, p. 184. 

offenses but it is not as large as that of violent offenses, which surely is cause 
for alarm. Table 1-2 indicates that juveniles are being arrested more fre­
quently for the offenses generally considered to be the most serious in our 
society. 

Police records of juvenile arrests are not the only source of information 
about delinquent behavior. Table 1-3 presents data on the number of cases 
processed by juvenile courts between 1957 and 1974. Note that the rate of 
cases is constructed by ·using the population of 10-to-17-year-old persons in 
the United States for each year. It appears that during this period the num­
ber of cases referred to the juvenile justice system has steadily increased. 
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Unfortunately more data are needed in order to detennine the amount of de­
linquent activity in society. Cases may be referred to juvenile court at the 
discretion of police, probation officers, or others. lbis discretion determines 
the case flow into court, which means that the rate of cases handled could 
be a result of both increased delinquent behavior and increased referrals to 
court. With the implementation of programs to divert juveniles out of the 
juvenile court in recerit years, it seems likely that referrals to the court by 
police and probation staff may well have decreased; thus the rates of delin­
quent acts shown in Table 1-3 would reflect increased delinquency. 

On the basis of the data presented here what can one conclude about the 
extent of delinquent behavior in the United States? No completely accurate 
statements about the total number of juvenile offenses committed can be 
made, and definite conclusions about the size of a rising delinquency rate 
cannot be formulated. Additional information about offenses unknown to the 
police as well as the population structure in 1976 is needed. Yet there is 
evidence to suggest that patterns of delinquent involvement are changing to 
some extent, with more juveniles becoming involved in serious offenses. The 
data from the juvenile court also suggest that delinquent behavior is increasing 

TABLE 1-3. ESTIMATED NUMBER ANO POPULATION-STANDARDIZED RATES 
OF DELINQUENCY CASES DISPOSED Of BY JUVENILE COURTS, 1957-1974 

CHILD POPULATION 
10 THROUGH 17 

DELINQUENCY YEARS OF AGE 
YEAR CASES .. (IN THOUSANDS) AATEt 

1957 440,000 22,"173 19.8 
1958 470,000 23,443 20.0 
1959 483,000 24,607 19.6 

1960 510,000 25,368 20.1 
1961 503,000 26,056 19.3 
1962 555,000 26,989 20.6 
1963 601,000 28,056 21.4 
1964 686,000 29,244 23.4 
1965 697,000 29,536 23.6 
1966 745,000 30,124 24.7 
1967 811,000 30,837 26.3 
1968 900,000 31,566 28.5 
1969 988,500 32,157 30.7 
1970 1,052,000 32,614 32.3 
1971 1,125,000 32,969 34.1 
1972 1,112,500 33,120 33.6 
1973 1,143,700 33,sn 34.2 
1974 1,252,700 33,365 37.5 

"Data for 1957-69 estimated from the national sample of juvenile courts. Data for 1970-
74 estimated from all courts who have responded for two consecutive years. These ju­
risdictions included more than two-thirds of the population of the United States. 
tBased on the number of delinquency cases per 1,000 U.S. child population 10 through 
17 years of age. 
Source: National Center for Juven!le Justloe, "Juvenile Court Statistics, 1974," 1976, p. 13, Table 6 (preliminary draft). 
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in the United S�tes, with more and more juveniles coming into contact with 
the juvenile justice syste'm. 

Alternatives to Official Crime Statistics 

Criminologists and other social scientists have long been interested in meas­
uring the ''dark figure'' of undetected and unreported off ens.es. 17 Two techni­
ques have been developed for measuring these offenses-self-report surveys 
and victimization surveys. Self-report surveys request that subjects record the 
number of times they have committed specific offenses. Victimization sur­
veys ask respondents how many times they have been victims of a crime 
during a given period of time. Both techniques have indicated that large num­
bers of delinquent and criminal acts are ·not reflected in official crime 
statistics. 

Self-Report Studies 

Self-report techniques were first used in the United States in the 1940s. Por­
terfield administered questionnaires to college students who were asked to 
acknowledge behaviors in Which they had engaged. These questionnaire re­
ponses were anonymous, and the results indicated that every subject had com­
mitted at least one delinquent act, either a criminal offense or a status offense. 

Many other researchers began to utilize the self-report method for collect­
ing data on delinquent behavior, and found offense patterns that differed from 
those typically seen in official records. One of the major differences con­
cerned the prevalence of delinquency among children from lower socioeco­
nomic status backgrounds. Official records of delinquent behavior shqw high 

TABLE 1-4. BEHAVIORS USED IN SELF-REPORT STUIJY 

1. Skipped class when you were in school

2. Stayed out later than your parents said you should

3. Gone onto someone's land when he didn't want you there or without permission 

4. Gone into a house or building when you were not supposed to be there 
5. Played on a school athletic team 

6. Threatened to hurt someone 

7. Gotten something by telling a person something bad would happen to him if you did 
not get what you wanted

8. Done s_omething your parents told you not io do

9. Done something in a class so that other kids couldn't do their work

10. Been told to bring your parents to school for something you did wrong

11. Damaged or messed up something not belonging to you 

12. Hurt someone badly enough for him to need bandages or a doctor 
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TABLE 1-4. BEHAVIORS USED IN SELF-REPORT STUDY (CONTINUED) 

13. Gotten on the honor roll for good grades in schoo! 
i 4. Argued or fouQht with your mother 
15. Told a lie to your parents 
16. Taken some part of a car or some gasoline 

17. Hit your father 
18. Taken something not belonging to you worth between $2 and $50 
19. Not been allowed to go to school until the suprintendent or principal or someone like 

that told you that you could go again
20. Gotten something by lying about who you are
21. Gotten something by lying to a person about what you would do for him
22. Taken something not belonging to you worth less than $2
23. Earned over $50 a year
24. Gotten something by lying about your age 
25. Drunk beer or liquor 
26. Run away from home 
27. Skipped a day of school without a real excuse 
28. Been sent to the school principal's office for bad behavior in class 
29. Been elected officer of a club 
30. Carried a gun or knife 
31. Worked on the school newspaper 
32. Taken something not belonging to you worth over $50 
33. Done something around the house or for your family that really pleased your parents 
34. Taken part in a fight in which a bunch of your friends was against another bunch 
35. Not done something your parents said you were supposed to do 
36. Argued or had a fight with a teacher 
37. Been elected to the student council 
38. Set fire to someone else's property 
39. Used or threatened to use a weapon to get something from a person 

40. Broken windows of the school 
41. Taken something from a store without paying for it
42. Argued or fought with your father 
43. Smoked without your parent's knowing it or without their permissh;m 
44. Worked free for a charity organization (example, March of Dimes, Red Cross, etc.) 
45. Been elected as a class officer 
46. Won a prize or award for doing something outside of school 
47. Made so much noise that people were angry 
48 Hit your mother 
49. Taken a car without permission of the owner (even lf auto returned) 
50. Gone all the way with a boy {girls) 

Gone all the way with a girl (boys) 

Source: Dellnquent Behavior in an American City by M. Gold, p. 16. Copyright = 1970 by Wadsworth Publishing 
Company, Inc. Reprinted by permission of the pubRsher, Brooks/Cole Pub�shlng Company, Monterey, California 
93940. 
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concentrations of poor, black males who are arrested by the police and pro­
cessed through the juvenile justice system. Self-report studies indicate either 
that I) there is no correlation between social status and delinquency;18 or 
2) social status is not as strongly related to delinquency as official records
suggest. 19 Self-report studies also reveal that differences between black and
white delinquency are smaller than official records indicate.

The self-report technique has been refined by researchers so that the be­
haviors listed on the questionnaires more closely resemble acts that would 
result in official handling. (See Table 1-4.) Earlier studies had included vague 
definitions of certain acts or had included extremely trivial offenses. Efforts 
have also been made to validate the reports that subjects give, for there is the 
possibility that some respondents may either exaggerate or minimize their 
delinquent involvement. Cross-checks with police records or juvenile infor­
mants have been utilized to determine the accuracy of the responses. Some 
types of offenses are more likely to be concealed than others, such as breaking 
and entering, carrying weapons, and sexual activity, but Gold concluded that 
the reports from juveniles in his study were accurate for about 70 percent of 
the subjects. 20 

Self-report studies have shown that many more offenses are committed by 
juveniles than are known to the police. Between 11 and 16 percent. of those 
children who report delinquent involvement report detection and prosecu­
tion, 21 so it appears that those children who become "official delinquents" 
are a very small proportion of all delinquent offenders. However, there is 
evidence that official delinquents commit more serious and more frequent 
offenses than do other juveniles (see Table 1-5), which suggests that the ju­
venile justice system generally handles those children who are the most se­
riously delinquent. 

This type of information suffers from the same general inaccuracies as 
those found in official crime statistics, but it does help to put the incidence 
of delinquent behavior in perspective. Self-report studies provide an estimate 
of unreported behavior and allow comparisons of ''official'' and ''unofficial'' 
delinquents. It can also be seen from these studies that comparisons between 
delinquents and a non.delinquent control group needs careful scrutiny since 
so many respondents acknowledge involvement in deviant acts. (See Table 
1-5.)

Victimization Studies 

Victimization studies attempt to measure the amount of crime unknown to 
officials by asking subjects to recall the number of times during a given period 
that they were victims. Vnlike self-report studies, victimization surveys have 
been used to measure the incidence of all types of Crimes. They have been 
very helpful in exploring reporting practices since victims can be questioned 
about their failure to notify the police of crimes. 
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Victimization reports confirm that many offenses are unknown to the po­
lice. The percentage of offenses that are reported to law enforcement agencies 
fluctuates according to the offense category. The National Crime Panel pro­
gram conducted in the United States in 1974 revealed that burglaries and 
completed motor vehicle thefts were among the crimes most commonly re­
ported to police; the crime of larcency was least likely to be reported. 22 This 
stil!left almost half of the rapes, robberies, and assaults unknown to officials. 

Reasons for not reporting offenses abound. Most victims stated that they 
did not report offenses because they felt that nothing would be achieved by 
notifying the police. Others expressed negative attitudes toward the police or 
a fear of reprisals from their assailant. The inconvenience of appearing in 
court, a desire to "not get involved," or sympathy for the offender may 
discourage notification of authorities. 

Of course this method of gathering data on the amount of crime has its 
drawbacks, for subjects may forget offenses, exaggerate the seriousness of 
a crime, or inflate the number of times that an offense occurred. Even with 
these problems, the victimization surveys do present information that under­
scores the difficulty of drawing conclusions about crime and delinquency 
from official crime statistics. 

The National Crime Panel program also gathered information about how 
victims perceive the offender. Of particular interest here is the peicentage of 
offenses attributed to offenders from 12 to 20 years of age. Purse snatchers 
were most commonly described as belonging to this age range, and crimes 
with multiple offenders were also frequently attributed to youngsters. Over 
half of the simple assaults with injury and 41 percent of the robberies were 
perceived to have been committed by young offenders. Thus victimization 
surveys mirror the findings of self-report studies and official statistics-that 
young people are responsible for large proportions of the crime in the United 
States. 

Characteristics of Delinquents 

V&at kinds of characteristics can one conclude are common among juvenile 
delinquents? Contrasts between the results of self-report surveys and official 
records of crime require some qualifications in the description of the typical 
delinquent. To some extent, the use of the term "typical delinquent" is mis­
leading because there is so much diversity among juveniles who commit de­
linquent acts. One might even say that at some time in their lives nearly all 
children have engaged in behaviors that could have been termed delinquent. 
There are some general patterns that can be noted in delinquent behavior, 
however, and below is a brief summary of these. (These characteristics are 
not representative of all delinquents but rather are characteristics of many 

juveniles who commit such acts.) 
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Sex: Delinquency occurs more frequently among males than among females. 
Part of this difference is certainly due to sex-role definitions in our society, 
which encourage aggressive, adventurous behaviors from males and passive, 
emotional behaviors from girls. There is some evidence that the difference 
between males and females is narrowing, but self-report surveys still indicate 
that the ratio of male to female offenses is approximately 2 to 1. 23 

Social Status: Official records indicate that delinquency is primarily found 
among lower-socioeconomic status youngsters. This finding has been quali­
fied by self-report studies that show middle- and upper-class juveniles confess 
to delinquent acts but do not appear to get caught. There is evidence that 
lower-class youngsters report more serious offenses, and this may partially 
account for their high concentrations in the juvenile justice system. 24 

Race: Minority group members are found more frequently in official records 
than one would anticipate on the basis of their numbers in the population at 
large. Self-report studies have indicated that the differences between minority 
and white involvement in delinquency are smaller than those found in official 
records, but they do nonetheless exist. 25 It must be emphasized that race and 
social status are strongly related in the United States, and so it becomes dif­
ficult to isolate the effects of these two variables from each other. It may well 
be the case that social status is the crucial variable in determining the causes 
of delinquency. 

Other characteristics of offenders could be considered in addition to these 
three, but they will be discussed in greater detail in subsequent chapters. An 
exploration of possible causes of delinquency is also needed before any con­
clusions about offenders can be drawn from the characteristics described here. 

Causes of Delinquency 

So far we have considered the legal definitions of delinquency and the extent 
to which delinquent behavior occurs in our society. It is important to under­
stand what the term juvenile delinquent means not only from a legal per­
spective but also from the perspective of a social scientist. The number of 
juvenile offenses that occur is also a crucial issue for the welfare of society 
and for the allocation of resources for curbing delinquent acts. 

Once the need to decrease delinquency is recognized, it becomes necessary 
to explore the causes, or etiology, of delinquent behavior. If the causes of 
delinquency can be determined, then steps can be taken to correct these causal 
factors. Thus, for example, if one discovers that poor school performance is 
related to high rates of delinquency, then perhaps new approaches to edu­
cation would be a possible measure for curbing delinquency. 

A second reason for considering the possible causes of delinquency is to 
guide the development of rehabilitative techniques for juveniles who have 
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already been labeled delinquent. Treatment strategies must be devised so that 
the initial causes of the behavior can be overcome or made inoperative in 
order to prevent further delinquency. 

Unfortunately, the determination of the causes of delinquent behavior is 
very complicated, and it is difficult to verify that a particular characteristic 
or factor will always lead to juvenile offenses. For example, not all children 
who grow up in homes with limited incomes become delinquents, yet poverty 
may play an important role in the lives of many juveniles who do engage in 
such acts. If the causes of delinquency could be isolated with a high degree 
of accuracy, then the prevention and treatment of the behavior would be pos­
sible. Many theories have been proposed to explain the causes of delinquent 
behavior. In the following chapters, we will examine some of these expla­
nations. 

Theories of human behavior fall roughly into three categories-sociolog­
ical, psychological, and physiological (or biological). Sociological theories 
emphasize the role of social structure and social environment in the etiology 
of juvenile delinquency. Psychological theories concentrate on how early ex­
periences within the family contribute to the development of deviant behavior 
patterns and antisocial personality traits. Physiological theories of delin­
quency examine the relationship between deviant behavior and inherited 
genetic traits, the basic assumption being that delinquency may have a bio­
logical basis. 

fu the following chapters, major emphasis will be given to a review of the 
sociological and psychological theories of delinquency. Sociological theories 
are by far the most numerous and have been used as the basis for large-scale 
delinquency prevention projects. Psychological theories have been frequently 
applied in institutional settings for the treatment of juvenile offenders. Few 
conclusive findings on purely biological causes of delinquency exist, and here 
biological factors are mentioned only in relation to those theories of delin­
quency which combine psychological and biological factors. 

An alternative perspective on delinquency is provided by the theory known 
as "labeling theory." Labeling theory rejects the sociological and psycho­
logical explanations of delinquency and emphasizes the role of the juvenile 
justice system in choosing those children who are labeled ''delinquent.'' La­
beling theory describes delinquency as primarily a result of the decisions of 
those in power-for example, police decisions concerning whom to arrest­
and the effects these decisions have on the child's self-concept. 

DISCUSSION QUESTIONS 

1. Why are the activities and attitudes of children considered to be so important in
the United States today? What cultural values does this attitude reflect?
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2. What common elements can be found in legal definitions of juvenile delinquents
and status offenders?

3. How do official crime records, self-reports, and victimization surveys differ?

4. Describe the characteristics of delinquents discussed in this chapter. Why are
these particular factors thought to be related to delinquency?

5. Why is it important to measure the amount, or rate, of delinquent activity in
society?
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2 Delinquency and the Social 
Environment: An Overview 

Sociologists emphasize the role of the social environment in the etiology, or 
causes, of delinquent behavior. The major characteristics of societies with 
high rates of juvenile misconduct are industrialization, modernization, and 
urbanization.1 These societies are characterized by particular family struc­
tures and youth cultures that are thought to be influential in the behavior of 
youth. Moreover, the increased affluence brought about by industrialization 
is also believed to encourage criminal activity. 

The type of family structure most frequently found in industrialized nations 
is the "nuclear" or "conjugal" family. 2 In these societies, the family is' 
based on the husband-wife tie and their offspring, and there is a relative in-
dependence of other kinship ties. This type of family structure is useful to 
an industrialized social system because it increases mobility; when house­
holds are set up independently, a move to a new location necessitated by 
one's job does not need the approval of large numbers of relatives. The cost 
of living in the society makes the maintenance of extended kin networks very 
difficult, if not impossible, so that the extended family system, with several 
generations residing in a common residence, is very uncommon. 

This change in the family structure is paralleled by changes in the social­
ization process children undergo. Nuclear families have less control over their 
young because there are fewer adults to act as socialization agents; in addi­
tion, there is competition from other groups for influence over the family 
members. Peer groups and educational institutions consume much of the 
child's time and interest and may serve to undermine the power of parents. 3 
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The type of youth culture found in these countries also may encourage 
misconduct. Homogeneous age groups are common in many societies and 
serve a valuable function. Some writers have pointed to the important role 
these groups play in bridging the gap between childhood dependence and 
adult independence. 4 There is also the possibility that these groups might
inadvertently lead to delinquent behavior by encouraging children to oppose 
adult values. 

The existence of a ''youth culture'' is' made possible through the increased 
length of dependency on one's parents. Instead of having to become produc­
tive members of society at the age of 12 or younger, as in some social sys­
tems, the child does not become an adult until the age of 18 or even later. 
The emphasis on educational achievement in industrialized nations further 
encourages this extended period of childhood. Because young people are not 
expected to take on adult responsibilities, they have a ,great deal of free time, 
which is often unstructured and unsupervised. 

Affluence is another contributor to crime among youth. Obviously there 
is more opportunity for theft when members of a society enjoy material 
wealth. The rising expectation of ownership in wealthier countries provides 
an additional motivation for theft. 5 Affluence also creates an adolescent mar­
ket that purchases goods and services and that influences what types of goods 
and services will be most profitable. 6 Rock music stars, television shows,
clothing styles, and cosmetics are only a few of the areas over which teenage 
consumers exercise control through their purchasing power. Distinctive cloth­
ing and activities may become symbols for one's identification with and mem­
bership in the youth culture. 

Affluence may also weaken the ties within the nuclear family. Divorce and 
separation rates are higher in industrialized nations, which makes it even more 
likely that family control over offspring will be decreased. 7 Since women can 
support themselves and extended family ties are weak, marriages can be dis­
solved more easily. There is some evidence that broken and/or inadequate 
family backgrounds are related to d_elinquency in affluent, industrialized so­
cieties. This is not the case in societies with extended family structures, how­
ever, since other relatives may act as surrogate parents even if the mothef or 
father is absent. 8 

The following theories of the causes of juvenile delinquency refer to 
American delinquency, although there is evidence of a youth crime problem 
in other countries.9 Traditionally, Americans have been more concerned 
about the problem of delinquency than have other countries. As Blo�h and 
Geis suggest, the so-called open-class system of our country encourages con­
cern over youth. 10 The possibility of upward movement in the social structure
makes the behavior of children, who are thought to be able to attain goals 
that have been beyond the reach of their parents, more significant. 

The theories discussed in this chapter explore the relationship between so­
cial structure and delinquent behavior in terms of the role of the family, the 
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influence of subcultures, and the effects of social status. Only one of these 
theories rejects social status as the most important determinant of youth 
crime, and it is important to note the difference in the data sources which 
were employed. Hirschi 's control theory, which will be discussed later in this 
chapter, utilizes information from self-reported delinquency questionnaires, 
whereas other theorists generally rely on the social-status distribution of de­
linquent offenses found in official statistics. 

Although there is much overlap between the different theories, there are 
also some discrepancies. No one theory appears to be broad enough to en­
compass all types of delinquents and all types of delinquent act_s. In this chap­
ter we will consider the particular weaknesses of each theoretical position and 
its implications for purposes of treatment and prevention. 

Delinquency and the Slum Neighborhood: The Role of Social 
Disorganization 

One of the earliest studies of delinquent behavior was conducted by Frederic 
M. Tlrrasher in 1936 in Chicago, Illinois.11 Thrasher studied the gang areas
of the city, which consisted primarily of the slums and central business dis­
tri.cts. A total of 1,313 juvenile gangs found in these areas was considered. 

The gang was described as a manifestation of _, 'interstitial areas,'' which 
are those neighborhoods in which the structure of social organization has 
broken down. Thrasher felt that a lack of economic, moral, and cultural struc­
tures existed in these areas, which were primarily populated by immigrants. 
He believed that delinquency and delinquent gangs evolved as a result of 
efforts by youngsters to create a social order where little or none existed. The 
''society'' of the delinquent gangs provided a means through which juveniles 
could form meaningful relationships. Considerable emphasis was placed on 
gang loyalty and mutual support. The gang also served as a means of filling 
leisure time and relieving monotony. 

Thrasher believed delinquency to be the direct result of a failure on the 
part of immigrant parents to control their children. The difficulties faced by 
the parents of these youngsters were indeed great. The disorganization created 
by conflicting cultures and poverty left children to their own devices in 
amusing themselves and developing relationships. 

Since about two-thirds of the parents of delinquent boys in Chicago are peasants 
from nual areas and villages in Europe, it is not strange that they do not know 
how to manage their children in such a totally new and different environment. 
The language difficulty is only one part of the cultural discrepancy that grows 
up between parents and children. Family discipline cannot be maintained 
because of the lack of tradition in the American community 'to support it, and 
the constant coming in and going out (immigrant succession) in many of the 
immigrant areas further increases the difficulty of developing any consistent 
tradition with reference to family control. In this sense, then, the gang-becomes 
a problem of community organization. 12 
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Thrasher felt that delinquency was not only dangerous in its demoralizing 
powers, which had an effect on the child's later behavior, but also in the 
potential threat it posed to the lives and property of those who lay in its wake. 
A means of becoming assimilated into American culture was sorely needed 
by these gang members. Thrasher recognized this need and concluded his 
study by recommending that alternative activities (for example, Boy Scouts) 
be provided for children living in these interstitial areas of the city. Such 
activities would offer constructive, conventional alternatives to delinquent 
behavior and provide a means by which juvenile gang members could be 
integrated into society. 

In Thrasher's view, then, delinquency is a result of disorganized neigh­
borhoods and family disintegration. The children of immigrants tum to de­
linquency because of a lack of parental control over their behavior. According 
to him, efforts to increase community organization and provide alternative 
means of cultural assimilation would effectively serve to decrease delinquency. 

Shaw and McKay 

The concern over urban delinquency was again apparent in a study con­
ducted by Clifford Shaw and Henry McKay. In their book titled Juvenile

Delinquency and Urban Areas, they examined the ecology of delinqll.ency 
in Chicago and other large urban areas. n The ecology of delinquency was 
concerned with the relationship between neighborhood characteristics and' 
delinquency rates. By dividing the city into specific zones and examining the 
official records of juveniles in terms of their home locations, data on the 
delinquent rate by zone were obtained. 

Shaw and McKay adopted the concept of concentric urban zones that had 
been suggested earlier by Ernest Burgess in The Urban Community .14 Ac­
cording to Burgess the pattern of city growth resulted in five concentric zones. 
Zone I consisted of the central industrial and business district. Zone II was 
the "zone in transition" since it was in the process of changing from a res­
idential to business/industrial area. (It was often known as a slum area.) Zone 
III consisted of working�class homes, and Zone IV was strictly residential. 
The final zone, Zone V, was that area beyond the city limits where com­
muters live. The zones were not viewed as static but rather as subject to 
change as the city grew. When more room was needed in a zone its members 
invaded the zone nearest to it and thus moved outward. 

Zones I and II were the least desirable residential areas and also the least 
expensive in terms of rent. Those persons who lived in Zones I and II were 
most often the poor, including immigrants and migrants. Segregation oc­
curred throughout the city on the basis of economic status so that there was 
some degree of homogeneity among persons residing in each zone. Working­
and middle-class families would be financially capable of residing in zones 
situated farther away from the central parts of the city. 
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Shaw and McKay examined the official records of male delinquents 
brought before juvenile court, juveniles Whose cases had been disposed of 
by a law enforcement officer without a court appearance, and school truants. 
In examining the home backgrounds of these youngsters they determined that 
the distribution of delinquency was related to location of the city's industrial 
and commercial areas. Analyses of these rates over a period of time indicated 
that the distribution by zone was relatively constant. 

Delinquency rates were highest in those areas of the city in which the poor 
and the immigrcints were concentrated. An array of other social problems, 
such as truancy, infant mortality, and mental illness, also flourished in Zones 
I and IL The social pathology found in this study supported an earlier study 
conducted in Chicago in 1929 and pointed to the environment as an important 
factor in the etiology of delinquent behavior. 

Those areas of the city with high rates of delinquency were distinguished 
from the low-rate areas in terms of population characteristics as well as phys­
ical and economic conditions. These obvious differences, however, do not 
in themselves serve to explain the high rates of juvenile misconduct in certain 
areas- of the city. Shaw and McKay suggested that other, less obvious char­
acteristics, such as "differences in values, standards, attitudes, traditions, 
and institutions,'' must also be examined.15

Residents of high- and low-delinquency areas were found to have different 
moral and social values. Those neighborhoods with low rates of juvenile of­
fenses tended to be supportive of conventional values. For example, there 
was a consistency and uniformity of attitudes and beliefs about how children 
should be cared for and the importance of conformity to the law. In contrast, 
high-delinquency areas were found tO harbor a variety of moral values that 
were often competing and conflicting. The values of different groups within 
the area ranged from strictly conventional to overtly criminal. Illegal eco­
nomic activity often appeared as a viable means of financial gain and prestige. 

In low-delinquency areas there were often no deviant role models. The 
child growing up in a high-delinquency area was exposed to conventional 
models such as the family or church but also was exposed to adult criminal 
gangs and illegal rackets. The contradictions in both values and actions ap­
peared to create difficulties for the juvenile faced with choosing appropriate 
behaviors. Neighborhood-access to criminal opportunities enhanced the pos­
sibility of delinquent acts since specific techniques such as "jackrolling" 
(robbing drunks) and shoplifting could be easily learned, and knowledge of 
activities like fencing operations was widespread. 

Neighborhood organizations and institutions in low-delinquency areas served 
to reinforce constructive values. Women's clubs, service clubs, churches, 
neighborhood centers, and parent-teacher associations all contributed to con­
trol of juvenile behavior. In the high-delinquency neighborhoods the orga­
nizations that existed tended to be nonindigenous and therefore much less 
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effective. Organizations staffed by ''outsiders'' tended to lack community 
support. In addition, because many people living in these areas saw them­
selves as transients their concern with neighborhood activities was minimal. 
The power of the family as a controlling force in the behavior of the young 
was greatly diminished in the high�delinquency neighborhoods. Family mem­
bers might provide both conventional and deviant role models so the juvenile 
would be exposed to illegal activities in the home as well as in the greater 
community. The opposition to criminality maintained by one's parents was 
often neutralized by the fact that at least some family members profited from 
illegal activities. 

Attachment to peers also served to weaken parental control. Loyalty to 
members of one's delinquent group was strong. Parental attitudes and values 
were typically those of persons with an "old-world" perspective. Their 
children became "Americanized" much more rapidly and often saw their 
parents' values as old-fashioned, outmoded, or inappropriate to the new en­
vironment. Peers offered knowledge of a new society and a means whereby 
children could become assimilated iilto a subculture, albeit a delinquent one, 
composed of their contemporaries. 

The problems confronting these families were often new and challenging 
ones for which their previous culture had no solutions. Whereas leisure time 
had not been a problem in societies in which work responsibilities began at 
an early age, urban life in America provided an abundance of free time. As 
a result, many youngsters turned to their peers, who offered diversion and 
initiation into new activities. 

Rates of delinquency by area of the city were found to be consistent over 
a period of time. One could hypothesize that delinquency flourished because 
it was an adaptive response to the conditions of one's environment. Shaw and 
McKay noted that in addition to this a process took place that served to trans­
mit the delinquent tradition. Youngsters were exposed to other juveniles in 
their neighborhoods who were skilled in delinquent techniques. New boys 
were initiated into these ·pursuits and would eventually initiate others. The 
records of the juvenile court showed patterns of older boys who were involved 
in delinquent acts with younger boys; these boys would in turn become in­
volved with even younger boys. The consistency of rates and types of delin­
quency over time could then be explained as resulting from a transmission 
of acts, values, and attitudes from one generation to the next. 

Shaw and McKay viewed the causes of delinquent behavior as a complex 
combination of social and economic conditions. illegal activities enabled the 
poor to attain the goods valued by society when other, legitimate means were 
unavailable. The fact that delinquency flourished in those urban areas that 
had the greatest amount of poverty, conflicting value systems, and social 
disorganization was well established by their research, not only in Chicago 
but in many other urban areas as well. 
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Differential Association 
Shaw and McKay noted that the transmission of a delinquent set of values, 
attitudes, and actions occurred from generation to generation in the slum areas 
of cities. This served to explain the stability of delinquency rates over time 
in the central urban zones. In 1939 Edwin Sutherland formulated a more 
elaborate explanation of this process, which became known as a theory of 
"differential association. "16 

The nine statements of the theory as presented in the I 947 edition of Prin­

ciples of Criminology are as follows: 

I. Criminal behavior is learned.
2. Criminal behavior is learned in interaction with other persons in a pro­

cess of communication.
3. The principle [sic] part of the learning of criminal behavior occurs

within intimate personal groups.
4. When criminal behavior is learned, the learning includes (a) techniques

of committing the crime, which are sometimes very complicated, some­
times very simple, (b) the specific direction of motives, drives, ratio­
nalizations, and attitudes.

5. 

6. 

7. 

8. 

9. 

The specific direction of motives and drives is learned from definitions
of the legal codes as favorable or unfavorable.
A person becomes delinquent because of an excess of definitions fa­
vorable to violation of law over definitions unfavorable to violation of
law.
Differential associations may vary in frequency, duration, priority, and
intensity.
The process of learning criminal behavior by association with criminal
and anticriminal patterns involves all of the mechanisms that are in­
volved in other learning.
While criminal behavior is an explanation of general needs and values,
it is not explained by those general needs and values since noncriminal
behavior is an explanation of_ the same needs and values.17 

According to Sutherland, all behavior was learned, whether deviant or non­
deviant. Through a process of interaction with other persons, criminal values 
or actions were communicated. Most of this communication occurred within 
''intimate personal groups,'' so one could anticipate that family members or 
close associates might have a great impact on the origin·of deviant behaviors. 
One not only learned actual techniques for committing crimes but also how 
to rationalize the behavior. In neighborhoods and environments where there 
is an ''excess of definitions favorable to violation of law over definitions 
unfavorable to violation of law,'' deviant behavior was most likely to result. 
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Thus delinquent acts �d nondelinquent acts coexisted in the same area of a 
city because some youngsters were exposed to an excess of pro-delin,quent 
values and actions whereas others had role models (parents or friends) who 
presented them with nondelinquent values. The process of differential asso­
ciation would also explain the high rates of delinquency consistently found 
in some areas of a city and the longevity of the subcultures later described 
by Cohen and Miller. 

Criticisms of Social Disorganization and Differential Association 
Thrasher and Shaw and McKay reli�d on official records of delinquent acts 
in formulating their theories of the causes of delinquency. Differential law 
enforcement practices may have had a major role in defining the children of 
the poor and immigrants as official delinquents and in shielding children from 
privileged backgrounds from arrest. 18 Thus the social class and ecological 
distribution of urban delinquency may be a reflection of police and social 
agency policies. 

Another point that must be emphasized is that a lack of traditional, or 
middle-class, social organization in a neighborhood does not necessarily pro­
duce a state of "social disorganization." In fact, as Matza points .out, the

social organization of deviant life is actually described in these works.19 
A question that is left unanswered by these theories is, why do some chil­

dren in these areas avoid delinquent involvements? A lack of parental control 
over juvenile behavior is thought to be the precipitating factor in delinquent 
involvement, but it is unclear why some of these children do not become 
delinquent. If social disorganization and parental inadequacy cause deviance, 
then what factors prevent or counteract it? Why do some children conform 
whereas others do not? 

Sutherland's theory of differential association provides a possible answer 
to this question. By noting the role of an excess of definitions favorable to 
delinquency in the etiology of deviant behavior, Sutherland suggests that 
those children who avoid delinquency have an excess of definitions unfavor­

able to delinquency. Thus factors in one's social milieu may insulate the child 
from deviance. 

The theory of differential association is not without its critics. One of the 
major flaws of the theory is the difficulty of testing it empirically. The nine 
statements are difficult to operationalize. One attempt to test the influence 
of differential association on delinquent behavior found less than conclusive 
results for the theory. 20 

Treatment Implications 

The Chicago Area Pr"oject begun in 1932 was an attempt to utilize the ideas 
about the causes of delinquency that Shaw and McKay outlined in Juvenile
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Delinquency and Urban Areas. 21 The project was designed to work with de­
linquent and predelinquent youngsters in the ''delinquency areas'' of the city. 
The theoretical basis of the project was essentially what we have described 
above as social disorganization and cultural transmission. Young people 
growing up in these high-delinquency areas were subject to less control over 
their behavior due to a breakdown in the sources of such control, especially 
the family. Thus delinquent behavior was to some extent unopposed. These 
children also were exposed to criminal role models that encouraged the learn­
ing of deviant values and techniques. 

With this as its theoretical base, the Chicago Area Project undertook to set 
up neighborhood organizations designed to strengthen controls over the be­
havior and to provide opportunities for juvenile exposure to appropriate adult 
role models. The neighborhood organizations for youth welfare were com­
posed of indigenous persons who were encouraged to take active leadership 
roles in the community groups. Resident involvement and responsibility was 
a major characteristic of the program, since the goal was to enlist the efforts 
of the neighborhood population in improving the organization of their 
communities. 

These neighborhood organizations included three elements. First, recrea­
tional programs, operated by resident volunteers, were made available to chil­
dren in the area. Second, campaigns for overall Community improvement, 
such as better law enforcement services and schools, were undertaken. And 
third, assistance was made available to the police and juvenile court in pro­
viding supervision for delinquent youth. Work with incarcerated juveniles 
and adult parolees was also undertaken and included efforts to help these 
people in problems of community reintegration. 

Kobrin analyzed the impact of the Chicago Area Project after twenty-five 
years of operation. He concluded that perhaps the most significant aspect of 
the project was that it encouraged actual residents of the neighborhoods, 
rather than outsiders, to take active leadership roles in the delinquency pre­
vention programs. 22 Unfortunately, there is no information in his evaluation 
about the reduction of delinquency rates in the problem areas, so it is not 
clear whether these neighborhood organizations were effective in decreasing 
deviant juvenile behavior. 

The Chicago Area Project provides a good example of the types of steps 
one would take to prevent and treat delinquency if the ideas of Thrasher, 
Shaw and McKay, and Sutherland were utilized. Community organization 
and mechanisms of social control must be encouraged and children must be 
given increased exposure to appropriate role models and values. 

Delinquency and Opportunity Structures 

The influence of social structure on deviant behavior has been examined by 
many theorists. One of the first theories of deviance was outlined by Emile 
Durkheim in his description of the social phenomenon of anomie. 23 Anomie 
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is the term Durkheim used to describe the state of society when old forms 
of order have broken down and a state of lawlessness, or normlessness, exists. 

Durkheim saw the solidarity, or cohesion, of the social order as determin­
ing a society's legal and moral value systems. A primitive society with ho­
mogeneous members was held together by mechanical solidarity. Mechanical 
solidarity resulted in repressive laws, which punished societal members for 
acts that were seen as hannful to society as a whole. As society became more 
complex, and its members became more heterogeneous and numerous, me­
chanical solidarity no longer worked. As a result, another type of solidarity, 
known as organic solidarity, emerged. Unlike mechanical solidarity, which 
is based on similarities, organic solidarity is a form of cohesion based on 
differences. The division of labor within a society served to increase the 
strength of organic solidarity since specialization of tasks necessitated inter­
dependence among its members. For example, a farmer became dependent 
on owners of markets to sell his goods. This organic solidarity resulted in 
laws that were restitutive; that is, laws that govern the interrelationships 
among members of society, such as ·civil and commercial law. Organic sol­
idarity was often not as strong as mechanical solidarity because diversity and 
heterogeneity of populations made it more difficult to develop. Economic 
crises and social change can upset organic solidarity and there may be a _sense 
of isolation among people who live in a highly differentiated social order. 
The outcome of such problems would be a state of anomie, which leads to 
an erosion of conforming behavior and an increase in deviant behavior, such 
as suicide or crime. 

In addition to the concept of anomie, Durkheim noted that crime or de­
viance is a normal occurrence in society. Although anomie results from prob­
lems in social solidarity, there will always be some deviance in a society. 
Durkheim saw this as functional for society since deviance indicated flexi­
bility and the possibility of social change. Deviance may also serve to 
strengthen the collective conscience of society by reinforcing its value sys­
tems. The deviant may provide an opportunity for people to reaffirm their 
shared definition of appropriate behavior. 24

Social Structure and Deviance 

Robert K. Merton expanded on Durkheim's ideas of deviance and focused 
attention on the role of social structure in the etiology of deviance. 25 Society
communicated goals that its members were to attempt to obtain. For example, 
people in the United States were taught to strive for material possessions, 
which were considered indicators of success. A new car, a color television 
set, and a home in the suburbs are all examples of the material goals one 
might be expected to attain. At the same time, society communicated appro­
priate means of attaining these goals. Hard work, responsibility, and long­
term planning were the socially acceptable means of acquiring goods, yet 
there was no guarantee that those who worked hard and planned ahead would 
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succeed financially, particularly if their salaries were modest or their depen­
dents numerous. Obviously access to scarce and valued resources was not 
distributed equally throughout the social structure. There were times when 
efforts that once resulted in success no longer worked, such as during an 
economic depression. It was this disparity between means and goals that re­
sulted in strain and frustration for some members of society. Strain could not 
only weaken one's commitment to the dominant social order but also to those 
means of success that were considered acceptable. It could also cause the 
goals of society to be questioned. This weakening process resulted in the state 
of anomie, or normlessness, described above. 

Deviant behavior then was a possible adaptation to the disjuncture between 
goals and institutionalized means. By considering one's acceptance or rejec­
tion of these goals and means, typical modes of adaptation could be delin­
eated. Merton's modes of adaptation are described in the following chart. 26

CULTURE INSTITUTIONALIZED 

GOALS MEANS 

I. Conformity + + 

II. Innovation + 

Ill. Ritualism + 

IV. Retreatism 
V. Rebellion ± ± 

Conformity is exemplified by those persons in society who accept the cul­
tural goals and institutionalized means. All of the other adaptations involve 
some type of deviant behavior. The innovator looks for alternative ways of 
attaining cultural goals and might include criminal offenders such as orga­
nized crime members, pimps, or delinquents who steal items and "fence" 
them. The ritualists would be those persons who become primarily involved 
in the means but who lose sight of the ultimate goal in the process. For ex­
ample, the person who attends church regularly but has no clear concept of 
its purpose, other than that it is socially acceptable, would fit into this cat­
egory. The retreatist would be in a sense a double failure, for here we would 
find those persons who have attempted to succeed using both legitimate and 
illegitimate means, and have failed at both. This method of adaptation in­
volves rejecting both the means and the goals of society. Drug addicts and 
skid-row drunks would be examples of retreatists. The last category, rebel­
lion, involves a rejection of current means and goals and attempts to replace 
them with new ones. Instead of adapting to the social order, the rebel would 
make an active attempt to change it. 

For our purposes the most significant modes of adaptation are those of 
innovation and retreatism. The social position of some groups serves to block 
their access to legitimate means of goal attainment. Lack of cultural sophis­
tication or educational achievement by minority-group members precludes 
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opportunities to find employment that offers high remuneration. At the same 
time, all members of the social order are pressured to achieve financial suc­
cess. Thus high rates of crime in poverty areas should be expected since it 
is these people who have the least access to legitimate means of success. The 
retreatist may be the youngster who owing to lack of skill or socialization is 
not able to succeed in criminal behavior. A retreat to a different value system, 
such as the subculture of the heroin addict, may appear the only avenue left 
open. 

Opportunity Theory 

The concepts of anomie and structural strain were explored further by Clo­
ward and Ohlin in theirbook,Delinquency and Opportunity. 27 They focused 
their attention on the delinquent behavior found in lower-class urban neigh­
borhoods. Their explanation of juvenile misconduct focused on the lack of 
access to legitimate avenues of success for the poor. Since opportunities for 
legitimate success were greatly limited, juveniles from the lower class tended 
to engage in delinquent behavior as a means of obtaining status, prestige, or 
wealth. 

Cloward and Ohlin emphasized the disparity between the goals of Amer­
ican society and the delinquent's access to legitimate means of attaining these 
goals. Industrial societies defined success goals as accessible to everyone, so 
that motivation for success was widespread. In reality, the access to means 
of attaining the goals was narrow for some. The cultural and structural bar­
riers that existed in our society were much more prevalent among the poor. 
Thus a lower-class adolescent might look forward to moving up the social 
ladder, only to find that his igllorance of middle-class manners and values 
and his lack of educational achievement serve to erect barriers that are vir­
tually insurmountable. This discrepancy between one's aspirations and the 
opportunities available to actualize them could lead to a search for alternative 
responses. Since deviant responses could result in.some form of success, 
delinquency became the means of coping with pressure to achieve. 

Cloward and Ohlin noted that delinquents had been taught to hope and to 
see themselves as competent, but did not succeed. 

It is our impression that a sense of being unjustly deprived of access to op­
portunities to which one is entitled is common among those who become par­
ticipants in delinquent subcultures. Delinquents tend to be persons who have 
been led to expect opportunities because of their potential ability to meet the 
fonnal, institutionally establishbd criteria of evaluation. Their sense of injustice 
arises from the failure of the system to fulfill these expectations. 28

Surely a feeling of such injustice could account for much hostility and op­
position to conventional values. Success and status among one's peers were 
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possible, though, and the delinquent gang became a collective problem­
solving technique for these youngsters. 

Delinquent subcultures persisted because they became a viable means of 
adaptation to limited opportunities. Over time new members were recruited 
and neighborhood structures remained conducive to deviant behavior. Only 
through major community change aimed at providing access to legitimate 
opportunity could delinquent acts be decreased. 

Criticisms of Anomie and Opportunity Theories 

Merton's theory of anomie provides a good framework for considering the 
role of social structure in the etiology of deviance. It is not exhaustive, how­
ever, because it fails to take into account forms of deviance that occur among 
people who do have acces1:, to legitimate means but choose illegitimate means 
anyway. An example of this would be middle-class delinquency. 

Another problem with both theories is that neither takes into account non­
utilitarian acts. Delinquency is treated only as a means to an end-namely, 
wealth or prestige. :Might a youngster break out the windows of an abaridoned 
house simply because it's fun? Might a juvenile tum to violence as a result 
of boredom? 

Treatment Implications 

A lack of access to legitimate opportunities for attaining the goals of society 
is the key concept of these theories of deviance and delinquency. A com­
munity prevention program based on this idea was implemented in the early 
1960s. A survey of residents of the lower East Side of New York City placed 
teenage behavior high on the list of problems in their neighborhood. This 

· finding led to the implementation of a demonstration project known as Mo­
bilization for Youth.

The goal of the project was to decrease delinquency by providing those
resources necessary for conformity. 29 Mobilization included four major areas:
education, work, individual and family services, and community organiza­
tion. By increasing access to job opportunities through education and training
and by providing mechanisms for resident involvement in community im­
provement and activism, social and psychological resources would become
available to neighborhood residents and conformity would be encouraged.

Some of the same techniques employed in the Chicago Area Project were
utilized in the New York project. Indigenous organizers and employees ran
many of the mobilization services. Once again, an attempt was made for
organization to come from within the community itself. The emphasis on self­
government and action-oriented strategies created opposition from some fac­
tions in the city, particularly from those who were already in positions of
leadership in existing neighborhood organizations. These people felt that the
projects should be placed under their control, which would have served to
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perpetuate middle-class dominance of the community. Lower-class residents 
would have been discouraged from participation. The activation of minority 
groups was not accepted· by other factions in the city and i.ntensive investi­
gations of mobilization resulted from external allegations and criticisms. 30

The community organization portion of Mobilization also included projects 
specifically designed to deal with the delinquent and the predelinquent. A 
detached worker project was developed in order to redirect group energies 
toward constructive activities for juveniles, such as competitive sports. An 
Adventure Corps for 9 to 13-year-olds provided recreational activities that 
would compete with the attractiveness of delinquency. 

Individual and family services programs provided referral to public-assis­
tance agencies and mental-health professionals. Family counseling was also 
included, as were efforts to reintegrate released juvenile offenders. The issue 
of a client's ''right to public services'' was emphasized and programs to teach 
the skills necessary to realize these rights were implemented. 31

Educational opportunities were enhanced through projects aimed at making 
educational institutions more responsive to the community they served. This 
included enhanced parent-school relations, preschool and guidance opportu­
nities, and additional teacher training. The special educational problems of 
many of the youngsters necessitated curriculum development and teaching 
skills geared toward remedial and enriched learning. 

Work opportunities were increased through a variety of techniques. Job 
training and extensive vocational counseling were used to increase the em­
ployability of the young. Aggressive placement and efforts to make young 
people aware of existing opportunities were conducted. An Urban Youth Ser­
vices Corps for young people 16 to 21 years old was organized and provided 
jobs on neighborhood-improvement projects, such as the construction of 
playgrounds. 

Mobilization was an attempt to organize community members and to de­
velop self-help skills among the poor. It was also an attempt to provide op­
portunity structures for people who had little access to them and thereby to 
encourage conformity to legitimate means of achievement. 

A comprehensive and expensive program, Mobilization had a large impact 
on the lower East Side as far as providing new opportunities for the poor and 
encouraging social change. As for delinquency rates, however, significant 
decreases in official juvenile misconduct during the period between 1962 and 
1966 were not apparent. Although there was a slight decrease in delinquency 
rates in the mobilization area, it was not large enough to conclude that the 
project was particularly ·successful in delinquency prevention. 32 

Subcultures and Deviance 

The importance of ''subcultures'' in the etiology of delinquent behavior was 
explored by Albert Cohen in his work, Delinquent Boys. 33 Cohen defined
subculture as ''cultures within cultures'' that exist throughout society. These 
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subgroups include specific ''ways of thinking and doing that are in some 
respects peculiarly [their] own. ''34 The role of a delinquent subculture in 
juvenile offense patterns would then be one of encouragement; children ex­
posed to delinquent subcultures would learn values, norms, and behaviors 
that were conducive to delinquent acts. 

Cohen noted that delinquency was not exclusively a working-class or 
lower-class phenomenon but in fact was found among adolescents at all levels 
of society. The gang-affiliated delinquent was found primarily in the lower 
class and appeared to be the most serious and frequent offender. Thus of­
fenders of this type and the subcultures to which they belong must be 
examined. 

Role of Subcultures 
How do subcultures evolve? Cohen suggested that people who interact with 
each other frequently and who have shared problems may develop group so­
lutions which take the form of subcultures. The shared problems of working­
class youth were primarily ones of status and success. The youngster from 
a lower-socioeconomic background was measured by a ''middle-class mea­
suring rod." Although some of these children managed to do well in the 
measuring process, the majority did not. 

Differences in socialization practices in middle- and lower-class families 
served to prepare the middle-class child for success in school and the lower­
class child for minimal success or failure. Since educational achievement was 
an important tool for moving upward in society, the child who did not succeed 
in school knew that legitimate avenues to success would not be readily 
available. 

Cohen described the school as a middle-class institution where the man­
ners, dress, and demeanor of a child are important in the teacher's evaluation 
and response to him. The youngster from a middle-class home was more 
likely to have received close parental supervision. In addition, these young­
sters had been exposed to ''educational'' books and toys and had been taught 
the value of neatness and punctuality. Love-oriented punishment techniques 
were also more likely to have been employed, thus strengthening the child's 
attachment to the parent. 

Cohen's description of lower-class socialization practices was quite dif­
ferent from those of the middle class. An easygoing approach and a lesser 
degree of parental control characterized the lower-class child's family. Skills, 
values, and motivation for learning were not as heavily emphasized. The re­
liance on physical punishment was thought to encourage less emotional de­
pendency on the parent than the middle-class use of love-oriented techniques, 
and as a result peer relationships were more important to these children. The 
working-class child-rearing practices did not teach the values, behavior, and 
skills necessary for success in school. 
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Role of Middle-Class Values 

The values and success criteria of the middle class might not be important 
to the youngsters themselves, but as Cohen noted, these " ... are the norms 
of people who run things in politics, religion, and education.' '35 An inability
to realize the values of the middle class was manifested in a loss of a sense 
of self-worth by the child. This was not the only response available, however, 
for one may reject these values and follow a different set. This is what Cohen 
described as happening among lower-class boys. Through a process of "re­
action formation,'' the youngsters rejected the middle-class values and adopted 
completely opposite ones. For example, the respect of the middle class for 
property and its concern for material possessions were replaced by respect 
for vandalism and stealing. To attain status with one's· peers in the delinquent 
subculture, the adolescent engaged in what Cohen described as nonutilitarian 
acts, which are malicious and negat:ivistic. Thus delinquent behavior evolved 
as an alternative means of attaining status in a middle-class world, and ul­
timately subcultural support for this solution developed in lower-class 
neighborhoods. 

A delinquent adaptation is not the only one that was found under these 
circumstances. Cohen referred to the stable corner-boy and the college boy 
as alternative roles. The college boy adopted middle-class valUes and elected 
to play the status game by middle-class rules. This made it difficult for him 
to continue associations with other boys in his neighborhood. Cohen assumed 
that this type of adaptation was very difficult for lower-class youth and thus 
was rare. The stable corner-boy response involved an acceptance of one's 
community and a degree of withdrawal from middle-class institutions. Cohen 
suggested that this was the most frequent mode of behavior among these ju� 
veniles. It allowed acceptance by the adults in one's environment, did not 
produce anger among middle-class adults, and did not entirely close off op­
portunities for upward mobility. 

The delinquent response provided youngsters with an alternative means of 
attaining status and an outlet for their hostility. Instead of perceiving them­
selves as a failure by middle-class standards, they could evaluate themselves 
as successful in terms of their own values and those of their peers. 

Why do some young people choose this path whereas others do not? Cohen 
answered this question by emphasizing the role of reference groups and 
models. Delinquency was legitimated and approved in some subgroups of 
society. Those children who were exposed to delinquency among others or 
who grew up in an area with an already-existing delinquent subculture e'asily 
adopted delinquent behavior. The social chemistry of the gang served to rein­
force the values of these juveniles and in some instances functioned as a 
''sort of catalyst which releases potentialities not otherwise visible.' '36 

The influence of middle-class values and measures of success was given 
an important position in all of the theories examined thus far. Thrasher and 
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Shaw and McKay pointed to the problems of immigrant families in socializing 
their children and the lack of controls found in their neighborhoods. Chil­
dren from these backgrounds coveted the affluence enjoyed by the middle 
class but learned illegal techniques for acquiring the desired possessions or 
services. The strongest statement on the role of middle-class values in the 
etiology of delinquent behavior was proposed by Albert Cohen. The reaction 
formation against these values that occurred among working- or lower-class 
youngsters resulted in delinquent behavior. Values and actions which were 
in direct opposition to the traditional middle-class ones but were conducive 
to delinquency developed since these children realized they could never attain 
success by middle-class' standards. Cloward and Ohlin reiterated the theme 
of middle-class values by pointing to the lack of legitimate opportunities 
available to children of the poor. The disparity between motivations to suc­
ceed and avenues that one might legitimately take to attain this goal resulted 
in the adoption of alternative nieans of achievement. 

In all of these theories we see the role of middle-class standards. They 
encourage achievement or upward social mobility, even among those persons 
who occupy the lowest position in the social hierarchy. Motivation is dis­
couraged by limited opportunities or is channeled into avenues of success that 
are illegal. Delinquency then is a response to value systems held most 
strongly by persons outside of one's own group. 

Miller's Focal Concerns 

Walter Miller proposed an analysis of lower-class delinquency that differed 
from other explanations. Miller viewed the lower-class culture itself as the 
generating force behind juvenile offenses. 3 7 Rejecting the ideas of other writ­
ers, who had described lower-class values as ''middle class standards 'turned 
upside down,'' '38 Miller emphasized the context of lower-class culture as the
major determinant of juvenile behavior. 

Miller noted that the cultural milieu in which a juvenile lives exerts the 
primary influence on behavior. The culture of the lower class evolved on its 
own and has a long-established set of patterns, traditions, and "focal con­
cerns.'' Focal concerns are found in all cultural groups and represent issues 
and areas of life that are important to the members of the group. According 
to Miller, the focal concerns of the lower class were such that delinquent 
behavior was encouraged by them. 

Trouble was a focal concern in this culture, both in terms of getting into 
it and staying out of it. A desire to avoid illegal acts was often based less on 
moral beliefs than on a wish to avoid the complications it would create, such 
as arrest. Although getting into trorible created difficulties and lowered one's 
status within the social group, it also served as a means of obtaining status 
with others, such as a gang. Trouble was a means to other focal concerns 
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such as excitement. An individual's trouble potential was a- major criterion 
used to gauge his or her position in the culture whereas in middle-class neigh­
borhoods, symbols of achievement would be a major concern. 

Toughness indicated a concern for overtly masculine behavior by males in 
the culture. The stereotypic male sex role, which characterized men as phys­
ically strong, fearless, and aggressive, exemplified the idea of being "tough." 
Miller suggested that the female-centered, or matriarchal, households found 
in these areas made the adoption of sex roles more difficult for male children. 
The importance of masculinity in the lower class was perhaps a reaction­
formation against appearing feminine. 

Smartness was a concern involving the ability to be clever, which usually 
meant being able to outsmart or ''con'' others. Miller described this as a 
"capacity to achieve a valued entity-material goods, personal status­
through a maximum use of mental agility and a minimum use of physical 
effort.' '39 Smartness in the sense of traditional definitions of the term 
(achievement in school, specialized knowledge, or appreciation of the arts) 
was not valued because it was related to effeminacy. The lower-class child 
who is "street wise," for example, was highly valued and respected. 

The daily boredom of life resulted in an active seeking out of excitement. 

In lower-class cultures, excitement involved widespread use of alcohol and 
gambling. Making the rounds of local bars, attempting to ''pick up'' women, 
and engaging in fights constituted a major part of one's activities. Excitement, 
thrills, and a flirtation with danger temporarily replaced other, relatively pas­
sive activities such as "hanging out" on a street comer. 

The concept of fate was related to several of the other focal concerns. There 
was a belief in fate as the controlling force in life, and one's efforts toward 
achieving goals were often seen as futile. Since there was a strong belief that 
people were either lucky, unlucky, or without control over their lives, gam­
bling became a legitimate means of obtaining financial reward. Smartness 
and toughness may be needed to develop gambling skills and provide ex­
citement. In playing the numbers, fate determines the outcome. 

The focal concern of autonomy must be considered on two levels-the 
overt evaluation of freedom and that state which is covertly sought. There 
might be much verbalization of resentment of authority and external controls, 
such as, "No one's gonna push me around. "40 However, authority and nur­
turance were also related so that being strictly controlled is seen as being 
cared for. 

Many lower class people appear to seek out highly restrictive social environ­
ments wherein stringent external controls are maintained over their behavior. 

Such institutions as the armed forces, the mental hospital, the disciplinary 
school, the prison or correctional institution, provide environments which in­

corporate a strict and detailed set of rules, defining and limiting behavior. 41 
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Although there might be much complaining about the restrictions of the en­
vironment, Miller pointed out that the behavior exhibited after release often 
assured recommitment. The discrepancy between that which was overtly de­
sired and that which was covertly desired was directly related to a desire for 
nurturance. 

The motivation of the delinquent was directly related to the focal concerns 
of the culture. Juveniles desired a sense of belonging (which a same-sex peer 
group or gang provided), status, or a feeling of importance. Being tough or 
smart allowed the juvenile to affirm his or her membership in the group and 
to attain status by acting ''adult.'' Adult activities or interests as outlined in 
the focal concerns served to encourage behaviors that may ultimately be la­
beled delinquent. Gang fights, sexual experimentation, gambling, or any 
other.quest for excitement provided entertainment and an enhanced reputation 
with one's peers. 

Lower-class culture was the dominant factor in the delinquent's career. 
Instead of striking out at a predominantly middle-class social order, delin­
quents were responding to the cultural milieu of their daily lives. Lower-class 
culture existed with "an integrity of its own, "42 and through confor­
mity to it juveniles became involved in delinquency. 

Criticisms of Subcultural Theories 

Cohen and Miller explain the origin of the value systems of the lower-class 
in different ways, but both agree on the central role of cultural values in the 
etiology of delinquent behavior. The lower- or working-class youngster is 
presented with solutions to problems of status, prestige, and financial success 
that are often illegal or at least conducive to delinquency. These ''solutions'' 
have developed in response to the social situation and have been transmitted 
from generation to generation. 

This explanation of delinquency is more applicable to lower-class delin­
quency than to middle-class deviance. If different values cause juvenile mis­
conduct then middle-class children, with their middle class values, should be 
immune to such illegal acts. We know this is not the case from self-report 
studies of delinquency. 

Another criticism of subcultural theories is that values among juveniles 
may not differ to the extent that Cohen and Miller suggest. A study of de­
linquent attitudes indicated that the delinquent does not evaluate middle-class 
values negatively. Delinquents and nondelinquents, lower-class boys and 
middle-class boys, and blacks and whites all considered working hard for 
good grades as beneficial. 43 If we assume that value differences are not as
pronounced as the subcultural theorists contend, then other factors must be 
considered in order to explain the higher rates of delinquency in lower-class 
urban areas. 
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Treatment Implications 

The subcultural theories indicate several methods of implementing prevention 
and treatment programs in high-delinquency neighborhoods. One area that 
would need change is the social environment. This would involve setting up 
programs for both adults and children that would facilitate upward mobility 
in the social structure. The Chicago Area Project and the Mobilization for 
Youth project are both examples of this approach. In effect, the aim is to 
reorganize communities from within and to provide constructive activities and 
adult role models for children who live in these areas. Opportunities in ed­
ucation are enhanced through remedial programs and opportunities in em­
ployment are created through vocational training and job counseling. 

Another implication of the subcultural theories is that delinquent behavior 
must be redirected into acceptable channels. The gang offers enjoyment, pres­
tige, and a sense of belonging; perhaps the gang itself can be redirected and 
its members encouraged to pursue alternative activities. The Midcity Project 
conducted in Boston from 1954 to 1957 was designed to effect such a change 
in delinquent gangs. 44 

Each gang was assigned a detached worker who developed a relationship 
with the gang members in order to help them modify their behavior. At the 
end of the project, the gang worker's role was terminated. The behavior 
modification phase of the project played the most important role in decreasing 
delinquent behavior. Attempts were made to organize the informal street gang 
into a more formal group-say, a club or an athletic team. Club meetings, 
athletic contests, dances, and fund-raising dinners were held in order to pro­
vide experience in a ''rule-governed'' atmosphere and to reward harmonious 
relations within and outside of the group. Workers also served as role models 
for the juveniles by presenting ''law-abiding, middle-class-oriented adults'' 
who supported a particular value system. Unfortunately efforts to measure 
the impact of the project on behavior did not reveal significant results from 
the project. The Midcity Project provides an example of the type of approach 
subcultural theories suggest in decreasing delinquency, but it may be that the 
appeal of the subculture overwhelms the effects of such a project. 

Another suggestion for dealing wit4 the effects of subcultural value systems 
was suggested by Wolfgang and Ferracuti in The Subculture of Violence.45 

They propose an assimilation of the subculture into the greater social struc­
ture. Isolation and residential segregation serve to strengthen subcultures 
since little interaction occurs with persons on the outside. By decreasing this 
isolation, alternative behaviors and values may become apparent and ulti­
mately the subculture will break down. 

If this technique were applied to the wOrking-class subculture, programs 
of relocation would be necessary. Low-income housing projects located in 
primarily middle-class areas would be needed in order to expose these chil­
dren to different cultural norms. Of course there is the possibility that these 
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people will not be integrated into the community and will continue their iso­
lation, but residential segregation may be overcome by such efforts. 

Control Theory 

Most studies of delinquent behavior focus on the question, ''Why do they do 
it?'' Travis Hirschi, in his control theory, proposed a different approach. 46 

Instead of emphasizing the characteristics of delinquent youngsters, Hirschi 
examined the forces that serve to prevent certain youngsters from turning to 
delinquency. Thus the question he asked was, ''Why don't they do it?'' This 
perspective led to an examination of the controls exerted on behavior that 
served to inhibit or prevent delinquent acts. 

Control theory is based on the assumption that delinquency occurs when 
the bond between the individual and society is weakened. It should be re­
membered that one of the major elements of this bond is attachment, which 
Hirschi defined as concern for the wishes and expectations of others. This 
corresponds to the idea that internalized social norms result in conformity. 
The norms and values in a society are shared by members of that social order. 
If one cared about the reactions of those people, then there would be good 
reason to follow the norms. If one was not concerned about the opinions of 
others, deviation might occur since in effect there would be no boundaries. 

The second major part of the bond was commitment. Hirschi pointed out 
that most people have interests or a stake in society that would somehow be 
endangered by deviance. A possible prison term or arrest record has tremen­
dous negative implications for those who are committed to conventional val­
ues and activities. If such commitment was weak, then the price one pays for 
delinquency may appear substantially_ smaller since there is less to lose. 

Another aspect of one's bond to the social order was involvement. The 
person who is very active in conventional activities not only has little desire 
to risk public censure but also has less time to become involved in illegal 
acts. Many community efforts to provide recreational programs for juveniles 
are -based on this idea since busy youngsters will have fewer opportunities 
and certainly less time for delinquency. 

The final aspect of the bond was belief. Many theories of delinquency have 
pointed to value systems as the cause of deviance. Lower-class focal concerns 
are thought to actually encourage illegal behavior. 47 Other writers have sug­
gested that the delinquent rationalizes away guilt feelings and can thus be 
free to break those rules in which he believes.48 Hirschi proposed a third 
alternative to the issue of delinquent values. Instead of different value systems 
or techniques for removing guilt, the delinquent has a weaker belief in the 
''moral validity of norms.' '49 A person may accept the values of the con­
ventional order as ''good'' and ''correct'' yet still refuse to see how they 
apply to his or her own behavior. 
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In order to test the assumptions of control theory, Hirschi gathered data 
from a large sample of male junior and senior high-school students in Cali­
fornia. A questionnaire was administered and school and police records were 
obtained. Delinquent activity was measured through the use of a self-report 
scale and police data. 

The social distribution of the sample when examined in relation to delin­
quent acts indicated that differences in delinquent involvement by social class 
were minimal. The use of self-report techniques by other researchers has re­
sulted in a much smaller difference in delinquent acts than is found in official 
records, and Hirschi 's findings underscore this. When delinquent behavior 
in racial groups was examined, higher rates of offenses among black juveniles 
was indicated. The discrepancy by racial grouping is not very large, certainly 
not as large as that found in the police data. 

Control theory assumed that attachment to others in society will decrease 
the possibility of deviant acts. The relationship between parent (who is either 
conventional or unconventional according to Hirschi) and child was strongly 
related to delinquency. Personal communication and strong emotional iden­
tification with the parent were associated with low delinquency. When those 
juveniles with delinquent friends were considered, the attachment to the par­
ent remained an important factor in behavior. The child with delinquent as­
sociates and friends was less likely to commit deviant acts if attached to the 
parent. 

Attachment to school was also found to be greatest among the nondelin­
quent and low-delinquency subjects. Those children who enjoyed and were 
successful in school avoided delinquency. Students who were unsuccessful 
academically and disliked school were more often involved in illegal behav­
ior. Hirschi presents data that support the causal chain shown .in Figure 2-1. 
The relationship between poor performance in school and delinquency has 
been explored by many researchers. so Hirschi 's data served to underscore the 
importru:i,ce of success in school. Because school consumes such a large por­
tion of the child's day and is a primary means of attaining status, failure or 
low performance in school removes some of the control over one's behavior. 
Lack of attachment to school was also found to be characteristic of subjects 
who had weak affectional ties to parents, suggesting that lack of attachment 
may be transferred from one area of the juvenile's life to another. 

Peer influence was also examined to detect the effect of attachment to 
friends who were delinquent. The greater the attachment to one's peers, the 

Academic Poor Dislike Reject 
Incompetence School School School. Performance / Authority

Delinquency
Figure 2-1. Hypothetical causal chain of delinquency. 
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less the child engaged in delinquent behavior. Although not as strong as at­
tachment to parents, attachment to peers is related to more conventional be­
havior. Juveniles with low stakes in conformity were more likely to have 
committed delinquent acts when they had delinquent friends, which suggests 
that peer influence is a stronger factor with some children than with others. 

Commitment to conventional activities was strongest among the low­
delinquency subjects. Juveniles with high educational and occupational as­
pirations tended to conform to socially acceptable standards of behavior. High 
aspirations and achievement motivation were very uncommon among the de­
linquents. Actual involvement in conventional activities, such as time spent 
in homework, was related to delinquency, but the effects of involvement ap­
peared to be overstated in the original theory. Perhaps, as Hirschi noted, this 
problem resulted from the assumption that delinquency requires more time 
that it actually does. 

The final part of the bond, belief, was also considered. Research results 
indicated that youngsters who have committed delinquent acts tend fo eval­
uate middle-class values as highly as do nondelinquents. Surprisingly, 62 
percent of those youngsters who had committed delinquent acts did not agree 
with the statement, ''It is alright to get around the law if you can get away 
with it.' '51 These juveniles have violated laws which they see as morally
valid. Apparently one can believe in laws and values but feel that they have 
little or no bearing on one's personal behavior. 

The parts of the bond are not, however, mutually exclusive. Children who 
are attached to parents and school and who are committed to conventional 
activities are least likely to be delinquent regardless of race or social status. 
Attachment to parents was a strong factor in relation to delinquency, which 
even overcame the effects of delinquent friends. Commitment to cOnventional 
activities affected the degree to which delinquent friends influenced one's 
behavior. Attachment to parents was also found to be related to positive belief 
in the legal system and nondelinquency. Delinquents with weak ties believed 
in conventional values but did not apply them to their own lives. 

Control theory and Hirschi 's test of it question some of the assumptions 
that previous theorists drew upon. Social-class differences in values are not 
pronounced. According to Hirschi's data, lower-class children do not differ 
in frequency of delinquent acts to the extent that had been suggested. At­
tachment to parents and commitment to conventional activity serve to insulate 
some children from peer influence, even when the peers are delinquent. 

The attempt to test control theory indicated some weaknesses in the theory. 
For example, involvement was not as important a factor as had been hy­
pothesized. There was also evidence that the role of companions had been 
underestimated in the initial theory. The basic concepts of the theory were 
supported, however, and there is reason to believe that a weakened bond 
between the individual and society allows deviance to occur more easily. 

DELINQUENCY AND THE SOCIAL ENVIRONMENT: AN OVERVIEW 47 

Criticisms of Control Theory 

Hirschi notes that the original theory underestimates the impact of the group 
process or the influence of companions on behavior. Surely a youngster's 
peers may serve as a strong situational inducement even for the child who 
has a strong attachment to parents and school. The influence of immediate 
situational factors on behavior were considered by Briar and Piliavin, who 
suggested that 

acts are prompted by short-term situationally induced desires experienced by 
all boys to obtain valued goods, to portray courage in the presence of, or be 
loyal to peers, to strike out at someone who is disliked, or simply to 'get 
kicks'. 52

They also point out that such acts depend on a variety of contingencies, .such 
as likelihood of detection, attractiveness of the activity, and the ease with 
which the act can be performed. Peers may not only make a delinquent act 
appear more attractive but may also facilitate the commission of it. For ex­
ample, drug use may be encouraged by peers who are knowledgeable about 
drugs and who also have easy access to them. 

Another criticism of control theory is that it does riot adequately explain 
all types of delinquency. Because behaviors like vandalism, ''joyriding,'' or 
�g use may be enjoyable for most young people, unusual motivations or 
circumstances are not needed to explain their occurrence. Other types of de­
linquency, such as armed robbery or gang activities, are not so well treated 
by control theory. 

A final criticism of Hirschi 's work concerns the manner in which delin­
quency was measured. The self-report scale of delinquent acts consisted of 
the following questions: 

I. Have you ever taken little things (wotth less than $2) that did not belong
to you?

2. Have you ever taken things of some value (between $2 and $50) that
did not belong to you?

3. Have you ever taken things of large value (worth over $50) that did not
belong to you?

4. Have you ever taken a car for a ride with.out the owner's permission?

5. Have you ever banged up something that did not belong to you on
purpose?

6. Not counting fights you may have bad with a brother or sister, have
you ever beaten up on anyone or hurt anyone on purpose?53 
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Although these questions measure petty and grand larceny, auto theft, van­
dalism, and battery, they fail to address the more serious offenses such as 
rape, burglary, and armed robbery. The measure of self-reported delinquency 
is then biased in the direction of less serious offenses. 

Treatment Implications 

Control theory focuses on the role of one's bond to society in inhibiting de­
linquent behavior, which suggests that attempts to treat delinquents or pre­
delinquents must consider means of strengthening this bond. Since strength 
of attachment was found to be an important element in the etiology of juvenile 
misconduct, it is in this area that treatment programs should be concentrated. 

Many researchers have explored the family in their attempts to understand 
delinquency. Hirschi 's study emphasizes the importance of affectional ties 
between the child and parents in inhibiting misconduct. One may then assume 
that delinquent children have greater problems within the family setting and 
thus the affectional ties to the parent (or a parent surrogate) must be strength­
ened if further delinquency is to be prevented. 

Although the broken home has frequently been cited as a major contributor 
to delinquency, there is some evidence that the broken home has differential 
effects upon children. Studies have placed more emphasis on the association 
between delinquency and the outward structure of the family than on that 
between delinquency and the ''internal'' structure. The effect broken homes 
have on juvenile behavior may encourage deviance, but other factors, such 
as whether the family is "psychologically broken," must be considered. Par­
ental marital adjustment, discipline patterns and techniques, and affection 
toward the child affect the quality of the home environment to a large ex­
tent. 54 A positive family environment may lead to greater attachment between 
parent and child. 

Parental discipline has been found to be an important factor in the causation 
of delinquency. Consistency of punishment and the ''fairness'' with which 
it is dispensed are also important. Children who feel they have received 
"fair" discipline in the home are more likely to conform to conventional 
norms. Lax and erratic discipline has been found to be more common among 
the families of delinquents. 55 

Another aspect of the parent-child relationship, patterns of affection, is 
also related to juvenile delinquency. Cold, rejecting parents are more likely 
to produce delinquent children. There is also evidence that internalization of 
parental values is related to affection. The affectionate parent encourages the 
internalization of values that may insulate the child from delinquency. 56 

Treatment techniques aimed at strengthening attachment between the child 
and parents, such as family therapy, must then aim at teaching parents new 
ways of interacting with their children. Consistency and fairness of punish­
ment in an atmosphere of affection may serve to insulate the child from de-
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linquent acts in both broken and unbroken home environments. Of course 
there are children whose parents are uncooperative or who do not have parents 
at all. Substitution of a relationship with a parent surrogate, such as a foster 
parent, detached gang worker, or probation officer, could be attempted in 
these situations. 

Another aspect of attachment, education, could also be included. Educa­
tional experiences have been found to be associated with delinquency by 
many researchers. Remedial programs, specially trained instructors, and pa­
rental involvement may all help to break the chain of events leading from 
educational failure to delinquency. These techniques are very similar to those 
utilized in the Mobilization for Youth project discussed earlier in this chapter, 
the main difference being that such programs would be aimed at all children 
with such problems, not only those in lower-socioeconomic groups. 

Hirschi finds a relationship between social status and delinquency that is 
much smaller than that found in official statistics. The role of social status 
in official delinquency has long been explained in terms of differences in 
child-rearing techniques and parent-chilc_i relationships. The middle-class par­
ent is wanner to the child and more likely to use loving types of punishment 
whereas the lower-class parent is more likely to use loud reprimands or phys­
ical punishment. 57 'fhere is also evidence that middle-class parents encourage 
the development of cognitive capacity and verbal skills that will enable their 
children to do well in school. 58 Thus the child-rearing techniques and inter­
action patterns between parent and child in lower-socioeconomic groups do 
not always encourage a strong bond between the child and society. Some 
middle-class children develop stronger bonds with the social order. Hirschi 's 
findings that the differences between status groups are not as great as once 
thought to be suggests that parental techniques are not specific to one's social 
status. There are many parents, regardless of social status, whose children 
do not succeed in school and who become delinquent. The common factors 
in these families must be dealt with if we are to prevent and treat delinquency. 

Modern Conflict Theory 

Major sociological explanations of deviance in general and delinquency in 
particular are based on an assumption of consensus in society and ori a func­
tional interpretation of social structure. Durkheim concentrated on the "nor­
mal'' aspects of crime and deviance and the functions that such behaviors 
perform for the social order. Law developed as a regulatory mechanism and 
also as a statement of value consensus. Sanctions were applied to those who 
overstepped the boundaries of acceptable actions, providing control over un­
wanted behavior and a mechanism for reaffirmation of common values by 
nondeviants. 

The theories presented so far in this chapter focus on the role of community 
organization, opportunity structures, value systems, and socialization differ­
ences as causes of delinquency. These causes are viewed as variables that 
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can be changed in order to decrease delinquency. Community reorganization, 
creation of new opportunities, and resocialization are the types of solutions 
that are thought to be most effective in overcoming crime-producing forces. 

Conflict theorists take a dim view of the idea of consensus. 59 Instead of
agreement among society members, they see an ongoing conflict among peo­
ple over power and resources. The inequality that exists in society, which is 
most evident in social stratification and social classes, encourages conflict 
because no group wants to remain on the lower rungs of the status ladder. 
Law emerges as a means of controlling conflict; it is the instrument of the 
ruling classes and ''prevents the dominated classes from becoming power­
ful. "60 Law then is not an indicator of consensus but is an indicator of the
interests of those in power. 

The social-class distribution found in official records is to be expected from 
the conflict viewpoint. Lower-class youngsters are more likely to be taken 
into custody and channeled into the juvenile court system because they are 
members of a politically weak class. The results from self-reported delin­
quency studies have shown that much juvenile deviance is not detected, es­
pecially among middle- and upper-class youngsters. Their positions in the 
social hierarchy insulate them from official attention. The courts, police, and 
correctional institutions all control the behavior of the weak in society and 
do so for the benefit of the powerful. 

Criticisms of Conflict Theory 

The main criticism of the conflict perspective is that it fails to explain the 
nondeviant poor or the deviant wealthy. If capitalism breeds crime, then why 
do some of the poor become delinquent while others who are in very similar 
circumstances do not? Why do some members of the powerful classes in 
society commit offenses that cause them to be reprimanded by their own sys­
tem of social control? 

Another problem with conflict theory is that it implies that deviance should 
be concentrated in countries with capitalistic economic systems. Although it 
is difficult to compare rates of delinquency cross-nationally due to very poor 
crime statistics, there is evidence that delinquency is common in communist 
countries. In fact, recent accounts of juvenile crime in the Soviet Union attest 
to the seriousness of the problem, with children committing offenses ranging 
from vandalism to murder. 61

Treatment Implications 

According to conflict theorists, the efforts at treatment that have taken place 
in the United States have been little more than attempts to further control the 
poor. 62 In their view, pacification may result from programs that offer 
''piecemeal reform.' '63 Striking out at poverty in a neighborhood through 
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organization agencies or detached gang workers may offer opportunities for 
some people, but as long as the underlying structure of society remains the 
same, deviance will persist. 

To effectively taclde the problems of crime and delinquency, radical social 
change is necessary. Conflict theorists see the economic system as the cause 
of inequality and crime and believe that capitalism is the part of society that 
must change. Quinney advocates a socialist society in place of the present 
one, but unfortunately he does not elaborate on what this new society will 
be like. 

It is not my purpose here to outline a socialist society, including details about 
law. Rather, the exact nature of the society and its own fonns of regulation 
will be worked out in the struggle of building a socialist society. 64 

Another offshoot of the conflict perspective which calls for less sweeping 
change is the labeling perspective. The labelists acknowledge the differential 
selection of juveniles who are officially involved as deviants, or delinquents. 
They advocate a position of ''radical nonintervention'' which means that the 
smallest possible number of juveniles should go through the j·uvenile justice 
system. This perspective will be explored in greater detail in the next chapter. 

Summary 

The sociological theories presented in this chapter have, with the exception 
of control theory, focused on social status as a key variable in the etiology 
of delinquent behavior. Early writers explored the slum neighborhood and its 
lack of traditional organization, and gave the environment of the poor a major 
role in the origins of deviance. Merton and Cloward and Ohlin pointed to the 
disparity between the goals set for society members and the means available 
to attain them, which resulted in a state of anomie. Subcultural theorists em­
phasized the importance of value systems of the lower class, which functioned 
to encourage and approve of delinquency. Regardless of the particular focus 
of any single theory, the social structure and the effects of occupying a po­
sition on the lower strata of the hierarchy are seen as primary determinants 
of deviance. Some form of social change is necessary to mitigate the crim­
inogenic influences found in the lower class. Social change efforts cited here 
were limited to community reorganization. 

Control theory shifted the emphasis away from social class and instead 
explored the effects of family relationships and the commitment of children 
to conformity. Although social-class differences in delinquency were not very 
large according to Hirschi 's data, there was a slight relationship between low 
socioeconomic status and frequency of delinquent acts. Control theory sug­
gested a possible explanation of delinquency that cuts across social status, 
and served to explain middle- and upper-class delinquency. The importance 
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of the relationship between parent and child and its role in delinquent behavior 
appeared to be similar throughout the social structure. 

Conflict theorists pointed to the role of the basic structure of society in the 
etiology of crime. The capitalist system and the inequality it engenders create 
conflict between the social classes of society. To decrease and eventually 
eliminate crime, the economic system must be changed completely and re­
placed with one that offers equality to all members of society. They do not 
share the optimism of the other theorists who suggested reform within the 
existing social order would decrease delinquency. 

DISCUSSION QUESTIONS 

1. What basic assumptions about social status and juvenile delinquency do most
sociological theories share?

2. What are the major shortcomings of the sociological explanations of delinquency?

3. Discuss the similarities between the ideas of Cloward and Ohlin, Albert Cohen,
and Walter Miller. What are the common themes?

4. Conflict theory emphasizes causal factors in delinquency that might actually ex­
plain the status hierarchy in society. How might conflict theory complement other
explanations of delinquency?

5. Hirschl's theory of delinquency should explain upper-, middle-, and lower-class
delinquency. What common characteristics are present in the backgrounds of all
delinquent children, regardless of social class?
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3 Labeling Theory 

Traditionally, sociologists have explained delinquent behavior in terms of 
childhood environment. They then consider the relationships between these 
environmental factors and later juvenile misconduct. Another perspective, 
which holds a quite different view of delinquent behavior, is labeling theory .1

This approach has received considerable attention in recent years and is often 
included in criticisms of the juvenile justice process. 

Recent evaluations of the juvenile justice process have indicated that its 
original goals of humane treatment and rehabilitation, set forth in the 1900s, 
are not often met. Instead of rehabilitating or reforming children, the system 
may in fact make them worse. In a report on juvenile delinquency published 
in 1967, the President's Commission on Law Enforcement and Administra­
tion of Justice warned of this possible outcome. 

Official action may actually help to fix and perpetuate delinquency in the child 
through a process in which the individual begins to think of himself as delin­
quent and organizes his behavior accordingly. That process itself is further rein­
forced by the effect of the labeling upon the child's family, neighbors, teachers, 
and peers, whose reactions communicate to the child in subtle ways a kind of 
expectation of delinquent conduct. 2

Investigations into the actual functions of the juvenile justice process indicate 
that a series of decisions has been made by persons exercising large amounts 
of discretionary judgment with little regard for the child's legal rights. De­
cisions such as these can and do have a long-term impact on the lives of many 
youngsters. 
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What Is Labeling Theory? 

Labeling theory attempts to evaluate the impact of the social control process 
on the etiology or causes of delinquent behavior. In a broader sense, it is 
concerned with the total process through which a child becomes officially 
labeled as a juvenile delinquent and how this process affects the individuals 
who experience it. This includes a consideration of how and why specific 
behaviors become defined as necessitating intervention by a government 
agency. 3 The manner in which these definitions are applied ( or translated into 
enforcement practices) is also important for labeling theory. Finally, it con­
siders the effects of such labels on the individual's self-concept and subse­
quent behavior. 

How does society decide which behaviors are unwanted or socially dan­
gerous? We know that the definitions of status offenses as well as delinquent 
acts are often vague and allow much room for discretion by the police and 
the courts. Labeling theory asks why those definitions are so broad. 

The Application of Labels 

In addition to questioning the formulation of definitions of delinquency, la­
beling theory is also concerned with the application of these definitions. How 
are decisions made in enforcing the juvenile delinquency statutes? Are they 
applied equally at all levels of society? Do certain population groups in our 
society experience the effects of selective enforcement? To answer these 
questions, we must realize that there is much discretion in decision making 
by police, probation officers, and juvenile judges in the juvenile justice pro­
cess. This discretion works to decide which juveniles will go through the 
system and which will not. 

Empirical studies of these decision-making processes reveal certain pat­
terns. We know, for example, that the label "delinquent" is most likely to 
be applied to offenders who are poor, male, and members of minority groups. 
(See Chapter 1, ''The Scope of the Problem.'') Labeling theorists would point 
to this type of selective enforcement as an example of how the process creates 
deviance; by definition, juvenile delinquents are only those persons to whom 
the specific, official label has been applied. Because only "official" delin­
quents are considered by labeling theorists, it is important to examine the 
policies, attitudes, and assumptions of those who apply the labels if we are 
to obtain a balanced, realistic picture of delinquents. 

Although there are certain sociological and psychological factors that may 
influence the likelihood of contact with social control agents, labeling theory 
is not so much concerned with these as with the manner in which the system 
of social control works and the effects it has on the juveniles who pass through 
it. Unlike the other theories or explanations of delinquency presented so far 
in this book, labeling ideas are not primarily concerned with the causes of 
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the initial deviant behavior. Rather, labelists are interested in the process by 
which an offender becomes an official delinquent after the primary deviation 
has been detected. 

Stigmatization 

Being labeled a delinquent places the juvenile in a category which our society 
views as negative. The official delinquent suffers from the ''stigma''· of his 
or her label. Goffman defines stigma as ''an attribute that is deeply discred­
iting. "4 The youngster is discredited, or seen by others as "bad," a "trou­
blemaker," or "incorrigible." Teachers, schoolmates, and neighbors begin 
to view the child who bears this label as deviant, and may well react differ­
ently to the juvenile as a result of his or her new status. Stigmatized young­
sters are more likely to be held responsible for the noise in the classroom or 
the broken window in the comer store. They may be excluded from school 
functions and ostracized from their peers. Parents may discourage their chil­
dren from playing or being seen with "delinquents." 

According to labeling theory, the stigma of the label can have a profound 
effect on the delinquent. The child who has been evaluated by an authority­
the juvenile court-as a deviant will begin to notice changes in the attitudes 
of others. These changes take the form of subtle and not-so-subtle messages 
suggesting to delinquents that they are indeed expected to continue acting in 
a deviant way and that reform is considered unlikely. The strength of the 
stigma combined with the expectations of others may result in the adoption 
of a deviant self-image by the child, who now begins to accept the externally 
applied labels as true. Thus after contact with the police or juvenile court, 
the juvenile's self-concept is altered, the stigmatized role as deviant is ac­
cepted, and delinquent behavior begins to occur with greater frequency.5

Lemert termed this increase in deviance "secondary deviation. "6 As a re­
sult of the initial act that led to the labeling process, as well as the stigma 
the child suffers and the subsequent reactions of other people, he or she is 
now denied access to nondelinquent activities. Thus secondary deviation, or 
increased deviance, is extremely probable in that it is consistent with the 
child's self-image, is expected by others, and is encouraged by the child's 
exclusioi;i from legitimate activities. According to this analysis one would 
expect the child who commits an act and is not caught to outgrow the behavior 
whereas the child who commits an act and is caught may only get worse. 7 

Although many of the ideas of labeling theory seem consistent with other 
observations on the effects of stereotypes and labels, it is important to ex­
amine the research findings that support or refute this perspective on delin­
quency. Labeling theory is often used as a basis for the strongest criticism 
of the juvenile justice process. If its assumptions are accurate, the implica­
tions for major change in the juvenile justice system cannot be ignored. 
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Effects of Labeling 

The labeling perspective assumes that the initial contact with a police officer 
is traumatic for the youth and may inadvertently encourage further deviant 
behavior. As a juvenile progresses·through subsequent stages of the process­
from the probation department to juvenile court to incarceration-the stigma 
of the official label is reinforced. The negative social attributes of the delin­
quency label alter the reactions of others to the now-official delinquent. 
Teachers, peers, and parents may encourage the juvenile in the belief that the 
negative label is indeed appropriate. The acceptance of a delinquent self­
concept then serves to solidify further deviance. (See Figure 3-1.) 

Encounters with the Juvenile Justice Process 

We will now examine the research findings on how contact with the juvenile 
process affects the self-concepts and attitudes of delinquents. Does the stigma 
of a label, whether given out by the local police officer or by the juvenile 
judge, alter the delinquent's subsequent behlivior? Afterward, do other people 
begin to react unfavorably to the youngster, thereby reinforcing his or her 
acceptance of the label? Do juveniles themselves ultimately accept the label 
as tiue? Are there differences among individual delinquents in the effects that 
labeling has? Are some children more susceptible to this process than others? 

Police In recent years the role of the police officer in the juvenile justice 
process has received wide attention. The use of police discretion in dealing 
with juvenile offenders is a particularly important issue since the criteria used 
for deciding who to take into custody are not as clearly prescribed as they 
are for adult offenders. Juvenile officers are given a wide latitude of choice 
in deciding how a case should be handled-that is, whether informally or 
formally. Naturally, the effects of police discretion on the juvenile can be far 
reaching. If the officer decides on an informal disposition the child may re­
ceive only a verbal reprimand; but if the officer thinks a formal disposition 
is in order, the child may be referred to juvenile court and risk possible 
incarceration. 8 

As we mentioned earlier, labeling theorists asSU).11.e that contact with the 
police is traumatic for a youngster. Such encounters are thought to serve as 

Deviant Officia( Label Act Detection 
Societal 

---- Reaction 

Deviant Identity 

+ 
Increased Deviance 

Figure 3-1. The labeling proCess. 
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the first indicator to the child that he or she is delinquent, and may also serve 
.to reinforce negative feelings toward the police. 

Many juveniles view the police negatively, regardless of what their own 
experiences have been. In a study of 10,000 school children conducted by 
Bouma, it was found that children tend to evaluate the police in a positive 
light until the age of 11. 9 A shift toward more negative evaluations occurs 
between ages 11 and 15. Children who are male, black, and from low social­
status backgrounds were found to be less favorable in their opinions than were 
the other subjects studied. 

Bouma 's work is supported by the findings of other researchers, several 
of whom have reported that black youngsters tend to see the police as unfair 
and insulting. 10 All of these studies point to the fact that young people who 
are male, black, and from low socioeconomic backgrounds are more likely 
to perceive law enforcement personnel as unfair and unfriendly, regardless 
of their personal experiences. 

Labeling theory suggests that contact with the police would encourage even 
stronger negative feelings. Indeed, several researchers have found that official 
delinquents display stronger anti-police sentiments than do nondelinquents. 11 

We must be careful, however, not to interpret this finding as supporting the 
hypothesized labeling process. It may well be that those same youngsters who 
are most anti-police are also more likely to be officially labeled. 

Research conducted in England has indicated that critical attitudes toward 
the police were more likely to follow official convictions but that negative 
attitudes were associated with future delinquency even among subjects with 
no prior convictions.12 It appears that negative attitudes toward the police 
may influence a youngster's chance of official contact and that such attitudes 
do not then result solely from one's personal experiences. 

The youngster who when stopped and questioned by the police is polite 
and cooperative stands a much better chance of receiving unofficial treat­
ment-that is, a verbal reprimand. On the other hand, a youth who responds 
in an antagonistic or uncooperative manner runs a greater risk of being taken 
into custody. Although the same act may have been committed in both cases, 
the quality of the interaction with the officer has been an important factor in 
determining the eventual outcome. It may be that these differences in attitude 
result from the juvenile's prior feelings about law enforcement personnel. 

Studies have indicated that some delinquents have a higher opinion of po­
lice who were juvenile officers than of other persons encountered in the ju­
venile justice system. These youngsters feel that the juvenile officers tried 
to help them whereas the court and correctional personnel did not.13 Other 
research has indicated that delinquents did not feel mistreated by the police; 
in fact, most of them pointed out that they had received less harsh treatment 
than expected. 14 

The negative attitudes of young people toward the police are not simply 
a result of unpleasant experiences with individual officers. Some officers treat 
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juveniles in such a way that the youn·gsters actually perceive them as more 
helpful and fair than other juvenile justice personnel. Thus instead of deni­
grating the officer after an interaction and becoming more entrenched in the 
delinquent role, the youngster may appreciate the treatment received or at 
least be pleasantly surprised at the officer's fairness. 

The final question we must ask about the police role is, how does contact 
with the police affect a youngster's later behavior? If these encounters are 
traumatic and if they do set the labeling process in motion, we can assume 
that juveniles who experience such contacts will become more delinquent. 
There is some evidence that juveniles who are apprehended by the police 
increase their delinquent acts, 15 but there is not enough support for this find­
ing to draw any definite conclusions. Perhaps the problem lies in separating 
the effects of the juvenile's experiences with the police from the effects of 
contact with the rest of the juvenile justice process. 

Juvenile Court The decisions of the juvenile court detennine the official 
label the juvenile will bear. Adjudication as a delinquent surely makes ratio­
nalizations and defenses about one's identity more difficult. Once a record 
of delinquent behavior is established, the seriousness of the charges may be­
come more apparent to the child. Although juvenile court proceedings are 
structured in an informal manner so as to avoid resembling criminal court 
proceedings, an appearance before a judge must have a serious impact on a 
youngster. 

An appearance in court may be particularly traumatic because of the stigma 
associated with a possible official delinquent label. Whereas contact with the 
police can be easily hidden from others, a court appearance cannot. Thus the 
potential social harm of this stage of the process may be great by making 
one's peers, fanuly, and teachers, as well as members of the community, 
more aware of the juvenile's behavior. 

In addition to this stigma, the juvenile may fear the disposition of his or 
her case by the judge. The naive, first offender, who is unfamiliar with ju­
venile court proceedings, may fear incarceration. Actual incarceration or 
training school will further exacerbate the stigma by making the child acutely 
aware of the seriousness of his or her behavior. Once the juvenile's identity 
as a delinquent is made public, attempts to rationalize or justify the deviant 
behavior will be unconvincing to others. 

Research on how formal court hearings affect youngsters reveals that most 
children are more concerned with their immediate fate than with the long­
term social consequences of their actions. The built-in safeguards designed 
to protect the child's reputation are perceived by juveniles as working much 
more effectively than they actually do.16 Most juveniles are primarily cbn­

cemed with the disposition of their cases. Schur quotes one such youngster's 
reaction to court. 
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I couldn't understand anything he [the judge] said. The only thing I understood 
was 'you're committed.' Everything else was a bunch of mumble-jumble. He 
went on and on a mile a minute and you sit there twiddling your thumbs and 
waiting for what he says . . you 're just listening for the main word, you 're 
either committed or you 're going home. 17 

These youngsters perceive their future in terms of whether they will be free, 
not in terms of the potential social consequences of being labeled an official 
delinquent. 

It has also been assumed that a court hearing serves to amplify deviant 
behavior. Because an official label may be more damaging than an unofficial 
one, youngsters who experience a court appearance are thought to be more 
likely to adopt a delinquent self-concept. Such a self-concept would naturally 
increase the probability that further delinquent acts, or secondary deviations, 
will occur. 

Researchers who have examined the effects of informal versus formal dis­
position on the future behavior of juveniles have found a correlation between 
formal disposition and later delinquent acts.18 Although this finding would 
seem to lend support to the labeling perspective, we must be careful in draw­
ing conclusions. 

The relationship between a court hearing and recidivism is still unclear. 
Most juveniles, with the exception of those who commit serious offenses, are 
not referred to court until they have had several contacts with the police. 
However, it may be that those same juveniles who experience formal hearings 
are also the most serious and frequent offenders. It must be remembered that 
youngsters who receive formal treatment are not necessarily representative 
of all juveniles who commit offenses. Instead, the juvenile justice process 
succeeds in isolating the «hard-core" offenders among the delinquent pop­
ulation. If this is the case, then the higher recidivism rates for this group 
reflect not only the effects of formal treatment but also a preexisting tendency 
toward delinquent behavior. 

This interpretation was considered by Wolfgang et al., in their cohort study 
of delinquents in Philadelphia. Among the variables they found to be asso­
ciated with a referral to court were: 

... being nonwhite, being Of low socioeconomic level, committing an index 
offense, being a recidivist, and committing an offense with a relatively high 
seriousness score. 19 

Although each of these variables was found to be related to the ultimate dis­
position of juveniles, the most strongly related variable was ''being non­
white.'' Thus the juvenile who is nonwhite is more likely to be processed 
through the entire juvenile system. This suggests that not all youngsters pro­
cessed through the juvenile court are ''hard-core'' offenders. Because of se-
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lective referral, many of the youngsters who end up in court are not among 
the most serious offenders. Using the data from the cohort study, which in­
dicate an increase in the incidence and severity of offenses after court contact, 
it is possible to conclude that in some cases youngsters may be made worse 
as a result ,of their exposure to the system. 

One must question whether it is the court referral itself that causes such 
outcomes. Unfortunately, it is very difficult to separate the effects of a court 
hearing from the effects of the resulting disposition. Since a formal hearing 
may result in probation, incarceration, fines, or dismissal, it is difficult to 
know whether future delinquency is more strongly influenced by the juvenile 
court labels or by the particular disposition. Incarceration in a training school 
may overshadow the effects of encounters with other parts of the system. An 
unpleasant relationship with a probation officer, for example, may serve to 
increase the youngster's sense of alienation whereas the labeled juvenile who 
goes untreated may resolve to mend his or her ways. Thus the type of dis­
position received as a result of court must be considered in addition to the 
court appearance itself. 

Disposition The dispositional alternatives available to the juvenile court 
judge include incarceration, probation, fines, or dismissal of the charges. 
Other alternatives may be available as well, depending on community re­
sources. We will focus our attention on the effects of incarceration and pro­
bation since these dispositions intervene in the child's life to the greatest 
degree. According to the labeling perspective, we would assume that in either 
case, both self-concept and future behavior would be altered. However, in­
carceration would probably have the most extreme effect since it implies a 
seriousness that probation does not. Removing the child from the community 
would confer a more serious labe1 than would participation in a community­
treatment program. It can also be assumed that imprisonment is much more 
emotionally traumatic for a youth than is probation. 

The impact of incarceration on a youngster's self-evaluation has been stud­
ied by Hall,20 who c_ompared the self-evaluations of incarcerated delinquents, 
delinquents on probation, self-reported delinquents, and nondelinquents. 
From his research he concluded that the incarcerated youngsters viewed them­
selves in the most unfavorable light. These juveniles who finally end up in 
a correctional institution have experienced the effects of labeling at all points 
in the juvenile justice process. 

In addition to cons�dering the effects of incarceration on the youngster's 
self-evaluation, we must also consider how incarceration affects the child's 
later behavior. Does incarceration amplify delinquent behavior? ls it more 
damaging than community-treatment approaches? 

The high recidivism rates among institutionalized juveniles are well known, 
which _lends support to the labeling hypothesis that more, rather than less,
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deviant behavior occurs as a result of official intervention. The idea has been 
emphasized recently that institutionalized youngsters can be better helped in 
community-treatment programs, such as probation or community group homes. 
Labeling theory would readily embrace this alternative since it has been 
shown that youngsters who experience the most stigmatizing disposition­
incarceration-are also among those most likely to commit future offenses. 

Deviant Identities 

So far in this chapter we have examined the basic ideas of labeling theory 
and have identified the specific points in the juvenile justice system where 
labeling Occurs. The final question we will consider is, what impact does 
labeling have on a youngster's identity? The traumatic nature of encounters 
with the juvenile justice system and the reactions of others to delinquents are 
thought to encourage these youngsters to see themselves as "delinquent" or 
"bad." Such identity changes are thought, in tum, to increase delinquent 
behavior. If we accept this view, we would have to expect high-offense rates 
among those youngsters who evaluate themselves as delinquent. We would 
also expect the most negative or delinquent self-evaluations to come from 
juveniles who have been officially labeled by the juvenile court. But this is 
not always the case. 

A delinquent label may not necessarily have the denigrating effects which 
labeling theory suggests. Although most juveniles do feel stigmatized by an 
official label, in some instances a delinquent "record" may be used to im­
press peers and to bolster one's feelings of self-worth. In such cases, the label 
becomes a symbol of prestige. In a delinquent subculture, for example, or 
a neighborhood in which juvenile offenses are a common event, the label 
may even serve as a status symbol through which the child gains the respect 
and acceptance of his or her peers. 

Short and Strodtbeck conducted an interesting study to determine how sub­
culture values influence the way juveniles evaluate their own behavior.21 To
examine the self-evaluations of delinquent gang members, they had the sub­
jects choose words that they thought best described them. They found that 
differences in self-concepts among individual gang members did not reflect 
the degree of personal involvement in delinquent activities. In fact, the most 
conventional self-descriptions were offered by the most delinquent boys. All 
of the subjects were members of urban gangs. In this type of environment, 
or subculture, delinquent behavior is normal behavior, and so the positive 
self-evaluations given are not surprising. It is clear that we must talce into 
account the environment of the juvenile in assessing the effects of labeling 
since to a large extent it is the environment that determines which behaviors 
are appropriate and which are not. 

Other research has indicated that labeling has different effects on different 
racial groups.22 Black juveniles, for example, though in more frequent con-
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tact with the juvenile justice system, are less likely to see themselves as de­
linquent. Indeed, among black juveniles of low-social status, official records 
were found to be related to higher self-esteem. 23 

The studies described above indicate that the effects of labeling are variable 
over different racial and socioeconomic groups. Thus social-status and racial 
differences provide a key to understanding how contacts with the juvenile 
justice system affect the juvenile's self-esteem and his or her acceptance of 
the delinquent label. We have seen that, in some cases, labeling does not _lead 
to a delinquent identity, may not make the child feel stigmatized, and may 
not serve to increase deviance. 

Conclusions and Treatment Implications 

We have seen that official contacts with the juvenile justice system do not 
always result in stigma, deviant identity, or increased delinquency. In fact, 
some juveniles in our society are not as susceptible to the labeling process 
as others. Indeed, youngsters who are mosdikely to experience contact with 
the juvenile justice system may be the least affected by labeling. 

It may be that youngsters who enter the juvenile system are often the most 
seriously delinquent. Their subsequent delinquent behavior may be the com­
bined result of an already-established pattern of delinquent behavior and of­
ficial labeling. Those youngsters who come into contact with the courts are 
typically the most disadvantaged. Wolfgang et al. note that: 

The nonwhite delinquent boy is likely to belong to the lower socioeconomic 
group, experience a great number of school and residential moves (that is, be 
subject to the disrupting forces of intracity mobility more than the nondelin­
quent) and have the lowest grade completed, the lowest achievement level, and 
the lowest I. Q. score.24 

This coffibination of factors suggests that a degree of social stigma is present 
even before the official labeling occurs. School experiences may have served 
to identify these youngsters as troublemakers, nonperfoimers, or hoodlums. 
These students' reputations suffer both in their own eyes and in the eyes of 
their peers. Thus the sense of being different or excluded may have been 
present long before these juveniles became officially labeled as delinquent. 25

That such youngsters are not particularly concerned about their official rec­
ords is therefore not surprising since the role of outsider is not a new one in 
their Jives. 

Recognizing the Effects of Labeling 

Labeling does have an impact on the lives and self-concepts of many young­
sters. The difficulty lies in determining which youngsters are most affected, 
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how strong the impact is, and what the long-term effects may be. Our original 
model of the labeling process (see Figure 3-1) now needs some elaboration 
and revision. Labels may elicit minimum response from some youngsters and 
have a profound impact on others. Labeling may increase deviance, have no 
effect, or deter further deviant behavior. For some juveniles contact with the 
police or the court may actually inhibit future delinquent acts. (See Figure 
3-2.)

A more critical appraisal of the labeling perspective must be made and
more empirical research conducted to determine exactly how labeling works. 
From our review of the available literature, we have seen that to assume that 
all contacts with the juvenile justice system have negative effects on juveniles 
is not appropriate. We have seen that labeling is not necessarily traumatic or 
detrimental for all youngsters. In fact, some juveniles derive a sense of pres­
tige and a more positive self-concept as a result of having an official record. 
The most extreme form of intervention-disposition by the court-does ap­
pear to be related to the frequ_ency and severity of future offenses. Other 
experiences, such as police contact, may not have such consistently negative 
results. Generally, we can assume that the more involved a child becomes 
with the system, the more damage he or she is likely to experience. 

Diversion 

The implications of the labeling perspective for treatment center around a 
process called ''diversion.'' Labelists believe that juveniles should be di­
verted into other community agencies or organizations, especially cases in­
volving minor infractions, such as status offenses. As Schur points out, "the 
basic injunction for public policy becomes: leave the kids alone wherever
possible. "26 

In the Task Force Report: Juvenile Delinquency and Youth Crime, pre­
court handling of juveniles by community agencies is strongly encouraged. 
One of the major advantages of this process is that it may lessen some of the 
stigma associated with official handling. Moreover, it increases community 
responsibility for delinquency problems. The report includes an outline for 
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a proposed Youth Services Bureau which would _serve both delinquent and 
nondelinquent youth and their families. Counseling, foster-home placements, 
programs of wo:rk and :recreation, and educational .Programs would be avail­
able to juveniles on the local level. Referrals would be made by the police, 
social agencies, or schools, and participation would occur on a voluntary 
basis. 

Prejudicial diversion would serve to lighten the case load in juvenile court 
while at the same time protecting youngsters from the detrimental effects of 
possible court dispositions. Through alternative measures such as these, many 
youngsters who might otherwise go on to join the "hard core" among the 
delinquent population would be able to avoid further (and potentially harmful) 
contacts with law enforcement agents. 

Although diversion of juveniles is often presented as a positive alternative 
to the present juvenile justice system, there are problems with this approach, 
too. A more detailed critique of diversion is presented in Chapter 11. 

DISCUSSION QUESTIONS 

1. According to labeling theory, what steps would have to be taken in order to im­
plement the changes needed to decrease the incidence of delinquency in our
society?

2. In addition to those bestowed on them by the juvenile court, what other labels
may juveniles have to bear?

3. Labeling theory assumes that the label of "juvenile delinquent" is stigmatizing
to most juveniles. Under what conditions would this be the case? Under what
conditions would this not be the case?

4. Discuss the attitudes that children have toward the police. What are some of the
reasons for these negative feelings, even among children who have not had per­
sonal contact with law enforcement officers?

5. Discuss the idea of diversion. What problems might this approach present?
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4 Psychological Theories 

Delinquency talces different forms and occurs at different rates depending on 
the particular society as well as groups, or subcultures, within that society. 
As we learned in Chapter 2, sociologists attempt to explain delinquency in 
terms of these differences. Their primary focus is on the role of social, or 
environm·ental, factors in the development of deviant behavior patterns. 

Psychologists, on the other hand, are more concerned with what happens 
at the individual level-that is, what developmental factors make some chil­
dren tum tq delinquency while others choose more conventional, or socially 
acceptable, forms of behavior. Generally speaking, psychologists view de­
linquent behavior as symptomatic of deeper psychological problems, which 
are thought to stem from faulty developmental processes. From the psycho­

. logical perspective, then, the first step in under.standing the origins of devi­
ance is to analyze the child's early life experiences. Considerable emphasis 
is placed on the child-rearing practices of parents and how these practices 
affect the child's later behavior and personality. Among the questions psy­
chologists might ask are, what types of rewards and punishments were used 
with the child? What unusual events or traumas did the child experience? 
What type of emotional climate was the child exposed to in the home? 

Normal psychological development occurs when parents are warm, loving, 
and genuinely concerned about their children's welfare. Separation from 
one's family, parental cruelty, or conflicts within the home can disrupt this 
process and may push the child toward deviant or delinquent behavior. Psy­
chological theories have much in common with sociological theories in that 
both place considerable emphasis on the role of the family environment in 
causing delinquency. The major difference between the two perspectives is 
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that psychologists are less concerned with the impact of the greater social 
environment and more concerned with how individual factors influence 
behavior. 

Psychologists are also interested in identifying the different types of delin­
quents. Their research has included efforts to describe juveniles using stan­
dard psychological tests. In this manner children can be classified into groups 
on the basis of individual characteristics. This is useful for purposes of treat­
ment since some therapeutic techniques have been found to be more effective 
with certain types of offenders than with others. 

Genetic factors have also been examined for their relevance to crime, and 
some evidence exists to support the influence of genes on behavior. For ex­
ample, some males are born with an extra sex chromosome (the XYY syn­
drome), and research has shown that these males are more often found in 
mental and penal institutions than in society at large. Studies of identical 
twins have shown that when one twin displays criminal behavior, the other 
twin is also likely to display this behavior whereas in nonidentical twins, this 
is not the case. Evidence such as this has led some psychologists to argue 
that genetic factors play a strong role in detennining whether or not a youth 
becomes delinquent. 

In this chapter, we will discuss the possible role of both learned and in­
herited personality traits in delinquency. We will also examine the various 
treatment techniques that are based upon these explanations of delinquent 
behavior. 

The Development o! Delinquency 

The personalities and behavior patterns of children are often explained as a 
result of early experiences within the family. Because interactions with par­
ents and siblings dominate the first years of a child's life, many psychologists 
have pointed to these fonnative relationships as the crucial determinant of 
later behavior. Systems of values, control of one's impulses, and a concern 
for the opinions of other people are usually learned during this period. Thus 
in studying the causes of delinquency, psychologists ask the following ques­
tions: What unusual events occurred during the early years of the delinquent's 
life that may have contributed to later deviant behavior? Why do some chil­
dren fail to adopt acceptable patterns of behavior? 

Psychoanalytic Theory 

One of the classic explanations of the development of personality is psy­
choanalytic theory, originally proposed by Sigmund Freud around the tum 
of the century .1 Freud continually sought to modify his theory, and many of
his followers suggested variations on it. Below we will examine the basic 
ideas of Freudian theory. 
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Psychoanalytic theory attempts to explain how all people function psycho­
logically. It focuses upon the structure of the personality and the wishes, 
desires, and motives behind behavior. These wishes and desires are not 
always apparent to a person; in fact, they are often unconscious. These basic 
drives or wishes make up the part of the personality that Freud called the id. 

The id represents wishes or drives that are primitive, aggressive, and un­
organized. To some extent, id drives are identified with the type of behavior 
seen in small children. When a child is angry, for example, there is often an 
immediate verbalization of the feeling. He may say something like "I'm 
going to smash you with a big truck.'' The drives of the id demand instant 
gratification, and as the child grows up, parents begin to punish the child for 
direct expressions of these drives. 

Freud assumed that everyone is born with basic id drives and that social­
ization of the young is a process of redirecting or controlling the expression 
of these desires. The other two parts of the personality, ego and superego, 

result from the socialization process and serve to mediate between and con­
strain the desires of the id. 

The superego is the child's internalized parent. It consists of concepts of 
"right" and "wrong," which are inherited from others in the.·child's envi­
ronment. Mother tells her child that he must defecate in the toilet and that 
feces are dirty and disgusting. In time he comes to agree with her, and obe­
diently uses the toilet. By internalizing the values of one's parents, the child 
also experiences feelings of guilt when these values are broken. These guilt 
feelings are thought to either prevent inappropriate acts (according to the pa­
rental definition of inappropriate) or to discourage a recurrence of the behavior. 

The ego, which is the executive of the personality, serves as a mediator 
between the values of the superego, the desires of the id, and the demands 
of the external world. Compromises are made between id cravings and the 
acceptability of satisfying the craving at a particular time and in a particular 
social setting. The child learns to control overt expressions of anger toward 
a teacher but may express much hostility toward peers on the school play­
ground. The ego must be strong enough to keep the id and the superego 
functioning and in balance. If the ego is weak, behavior is difficult to control. 
In the previous example, a dominant superego might have prohibited any 
anger expression whereas a dominant id might have led to an attack on the 
teacher. 

Under ideal family conditions, each part of the personality would develop 
normally and the child would exhibit acceptable behavior in most situations. 
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Figure 4-1. Personality structures. 
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Ultimately the ego would manifest itself in the child's ability to consider the 
needs and demands of other people. According to psychoanalytic theory, 
delinquent behavior can be seen as symptomatic of faulty personality struc­
tures, but what causes these faulty structures? 

Faulty Ego Structure 

An extensive description of the delinquent personality has been provided by 
Redl and Wineman, who developed an interesting program for treating de­
linquent youngsters using the concepts of psychoanalytic theory. In their 
view, the major problem shared by all delinquent children is that of an ego 
deficit. The patients Red.I and Wineman treated had committed a variety of 
offenses, ranging from assault and theft to lying and truancy. At times their 
patients, all of whom were boys, appeared to be completely uncontrollable. 

Redl and Wineman suggested that the ego of the delinquent cannot ade­
quately perform its normal functions. In contrast to the healthy ego, which 
perceives and judges the external environment, mediates id and superego, 
and adjusts behavior in such a way as to insure appropriate actions, the ego 
of the delinquent fails in several ways. 

1. The delinquent ego cannot tolerate the emotions resulting from frustra­
tion and insists on complete gratification of desires.

2. The emotions of insecurity, anxiety, and fear cannot be tolerated. When
faced with these emotions, the delinquent either withdraws or becomes
aggressive.

3. The delinquent ego fails to resist temptation. Excitement in the envi­
ronment quicldy spreads from one child to the next, and results in an
extremely low threshold for group intoxication. If one child in the group
jumps onto the dining table, for example, the others quickly follow.

4. The delinquent ego is easily flooded by memories of the past. If a coun­
selor struggles with a boy in an attempt to control him, the child might
respond as though the counselor, who has now come to represent his
own father, were trying to kill him.

5. The delinquent ego cannot cope with the emotion of guilt. Children who
experience guilt react in much the same manner as they do when faced
with anxiety.

6. In some respects the delinquent ego is interpersonally blind. Delinquent
children are unable to predict the outcome of their behavior.2

Thus the delinquent ego is deficient in that it is unable to control id drives 
and unable to deal with the external world in an adaptive fashion. Yet the 
delinquent ego may also have its peculiar strengths. For example, it functions 
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to keep guilt feelings under control and enables the child to rationalize be­
havior. It is resistant to change and may be quite skillful at recogilizing a 
counselor's weak spots. It is also good at ferreting out other youngsters who 
will provide support for antisocial acts. Although the ego of the delinquent 
may have difficulty coping with day-to-day events and normal emotions, it 
is unusually resourceful in aiding and abetting delinquency. 

The two vignettes below are given by Red.I and Wineman to illustrate de­
linquent ego deficits and delinquent strengths: 

The kids burst out of the station wagon in their usual exuberant mood and 
barged mad.I)' up the steps into the house. Luckily, this time the door was open 
so the usual pounding, kicking of door, etc., wasn't necessary. I was in my 
office tied up in a phone call and the door was closed. Mike yelled for me, 
shouting something about his jackknife which I was keeping in the drawer for 
him. I put my hand over the receiver and said "O.K., come on in." But the 
lock had slipped on the door and he could not open it. Before I even had a 
chance to excuse myself from my phone conversation and say "Just a minute, 
I'll be back," he was pounding on the door, kicking it, calling me a "son­
ofabitch" repetitively. I opened the door and gave him his knife. Even this 
failed to quiet his furor and, when I commented on the obvious fad that I hadn't 
even meant to make him wait, that the lock had slipped, all I got was a snarling, 
contemptuous "Shit." (Entry: 4/7/47, David Wineman.)3 

On one occasion the whole Pioneer group had been involved in a very dan­
gerous and destructive episode of throwing bricks from the top of the garage. 
We decided to have individual interviews with each of the boys to ''rub-in'' 
the total unacceptability of such behavior. Andy, especially, was fascinating 
in his real indignation at even being approached on the subject. Tearfully he 
shouted at the Director who was doing the interviewing, "Yeah, everybody 
was doing it and you talk to me. Why is it my fault?" When it was pointed 
out to him that we were not saying it was all his fault but that he was responsible 
for his individual share in the matter, he was still unable to admit the point: 
"But we were all in on it. Why talk to me? "4 

Faulty Superego Structure 

Redl and Wineman also felt that the delinquent superego was faulty. The 
healthy superego consists of societal and parental values and standards and 
gives warning signals when issues concerning conscience and morality are 
involved. The superegos of the delinquents Redl and Wineman treated ap­
peared to contribute to the delinquent life-style. They noted that the values 
of the delinquent superego were those of a delinquent subculture and stood 
in opposition to the values of society. Even when the superego did function 
in these children, it often served to produce only post-act guilt rather than 
pre-act or anticipatory guilt. 
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Another problem that has been related to delinquent or deviant behavior 
is the failure of the superego to develop at all. The person who seems to have 
no sense of right and wrong and who therefore experiences no guilt feelings 
is often labled ''psychopathic.' '5 In the case of the psychopath, deviance
results from desires which are not controlled by a moral code. 

The overdeveloped superego can also contribute to deviance in that the 
child's behavior is excessively inhibited. There are no real outlets for many 
drives and so after,periods of buildup, the child may develop neurotic symp­
toms, such as anxiety attacks. 6 Another possible outcome of this buildup is 
aggression. Megargee has described two types of violent personalities, the 
undercontrolled and the overcontrolled. 1 The undercontrolled person displays
a lack of inhibitions and is perhaps the most common type of violent offender. 
The overcontrolled offenders exhibit excessive amounts of control, but at 
some point their drives toward aggression build up and swamp their well­
constructed control mechanisms. Megargee suggests that this model can be 
used to explain the ''extremely polite and soft-spoken'' murderer who has 
had no previous assaultive episodes. 

Development of Faulty Personality Structures 

The egos and superegos of delinquents have been described, but the question 
that remains is, how_do these peculiarities develop? Developmentalists be­
lieve that the superego fails to develop normally when there are no adequate 
role models for the youngster during early childhood. When parents behave 
inconsistently or brutally, the child never comes to love and develop a healthy 
respect for them. Even when the child does identify with his or her parents, 
it is often the case that the parents themselves exhibit disturbed or antisocial 
behavior. Thus the child fails to learn appropriate behavior patterns. 

Children also need to be helped to develop a strong ego. They have to be 
taught how to deal with frustration as well as with emotions. of anxiety, fear, 
and guilt. Left to their own resources children will not develop these skills. 
If they are abused, neglected, or hated, they will have even more difficulty 
in learning such skills. This, in fact, is a general principle in psychoanalytic 
theory-namely, that all disturbed behavior is a result of severe frustration 
(or trauma) that takes place during the child's early years, from birth to the 
age of six or seven. 

Other researchers have explored the differences between the life experi­
ences of delinquents and nondelinquents in an attempt to isolate important 
factors in the development of antisocial behavior patterns. Redl and Wineman 
emphasized the quality of the parent-child relationship, and research evidence 
supports their ideas. Parental rejection and cruelty and the absence of appro­
priate adult role models are commonly found in the backgrounds of serious 
offenders. 8



I 

76 CAUSES OF DELINQUENCY 

The home environments of delinquent youngsters include a wide range of 
negative characteristics. A comparison study of 500 delinquents and a matched 
sample of 500 nondelinquents from underprivileged neighborhoods in Bos­
ton, Massachusetts, revealed some of these characteristics.9 It was found that
the parents of delinquents were more likely to be indifferent or openly hostile 
to their children. Disciplinary practices ranged from mothers who were per­
missive to fathers who were overstrict and who used physical punishment. 

The family of the delinquent child was found to be less stable than that of 
the nondelinquent. Divorce and separation rates were higher and reliance on 
welfare was common. Parents of these children were more likely to have been 
labeled delinquent or criminal themselves, and often there was a history of 
mental illness in the family. 

A dramatic example of the influence of childhood experience on criminal 
behavior was presented by Stuart Palmer.10 Palmer conducted a study in 
which he compared the childhoods of men who had been convicted of murder 
with the childhoods of their brothers. Using this approach, he was able to go 
beyond general family characteristics to consider individual differences within 
the same family. He found that in almost all cases the murderers had suffered 
many more childhood frustrations and traumas than their brothers. These in­
cluded difficult births, injuries from forceps during delivery, serious opera­
tions and illnesses, and beatings by people other than the parents. In addition, 
the murderers more often had a history of physical deformities, severe toilet 
training-, difficulties in school, and disturbed behaviors such as bedwetting, 
stuttering, and nightmares. 

Palmer felt that all of these experiences created frustrations for the child, 
both physical and psychological. These frustrations and traumas in turn con­
tributed to the child's inability to control aggressive impulses, which later 
resulted in violent behavior. The fact that one child in a family can become 
deviant while the others do not has always presented a problem for devel­
opmental explanations of delinquency, but Palmer's study indicates a possible 
solution. The early life experiences of children, even those who grow up in 
the same family, vary greatly. The child who experiences the greatest amount 
of frustration will be the most likely to become delinquent. "What is needed 
in addition to this information is a greater understanding of how different 
kinds of trauma lead to deviant behavior, and whether specific types of trauma 
are more likely to lead to particular kinds of delinquent behavior. 

Comments on Developmental Approaches 

The developmental approach focuses on the impact of early childhood ex­
periences on later behavior and places considerable emphasis on the parent­
child relationship. A strict interpretation of this perspective would lead one 
to assume that an individual's past experiences are almost entirely responsible 
for his or her present-day behavior. The problem with this approach is that 
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it ignores one's present environment and recent life experiences. Of course, 
other psychological theories, which take present events into account, have 
been postulated, but Freudian theory does not. 

Developmental theories also fail to provide information about the causes 
of different types of delinquent behavior. What factors distinguish the violent 
offender from the status offender, for example? How do the early experiences 
of male delinquents differ fro:qi those of female delinquents? Developmental­
ists fail to address themselves to these important questions. 

Another issue that must be addressed is why so many juvenile delinquents 
eventually cease their involvement in delinquent behavior. Implicit in psy­
choanalytic theory is the notion that without some type of treatment inter­
vention, the delinquent youngster will continue to exhibit inappropriate 
behaviors. Although delinquent children may continue to engage in antisocial 
behavior as adults, it is not appropriate to assume that all delinquents will go 
on to become adult offenders. 11 

Treatment Implications 

The treatment techniques most frequently associated with Freudian theory 
involve the use of psychoanalysis. This technique is rarely used with delin­
quents, however, because it is a long process and one that is also very ex­
pensive. Treatment programs for juveniles that are based on Freudian theory 
typically consist of therapeutic communities in which past traumas are re­
solved by exposing the child to healthy experiences in the present. 

Recll and Wineman developed a treatment environment in a group home 
setting. 12 The delinquents, all of whom were boys, lived with staff members 
who had been fully trained to protect the children from the kinds of traumatic 
handling they had experienced in their early lives. The staff members acted 
as warm parent SUITogates who provided the youngsters with an emotional 
climate that resembled that of a healthy parent-child relationship. 

Initially, the major therapeutic emphasis was on building up ego strength. 
To strengthen the child's superego without giving him a means of handling 
guilt was considered premature, so ego development was the first goal. One 
technique used to help the boys develop alternative strategies for behavior 
was recreation, an activity that allowed them to discharge impulses within 
a structured and appropriate setting. In addition, staff members acted· as full­
time role models for the youngsters and served as exemplars of self-control 
and socially approved values. 

Another implication of developmental theory is that not all delinquents 
have the same problems. One child may have a weak ego that cannot control 
id impulses; another may have a delinquent ego that tends to gratify the id 
yet does possess some strength; still another may have a functioning super­
ego, but its values may be those of a deviant subculture. The best method 
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for treatment may depend on the level of development of the individual 
delinquent. 

This idea is best illustrated by the work of Warren, who has devised a 
developmental analysis of interpersonal behavior. 13 According to this model, 
three levels commonly characterize delinquents: 

Level A: These people feel that the world should take care of them. They 
view others as givers and cannot understand or predict the behaviors or re­
actions of people around them. There are two subtypes. 

Asocial aggressive: These people make active demands and become ag­
gressive when frustrated. 
Asocial passive: When frustrated, they withdraw and complain. 

Level B: These people understand that their behavior affects whether they get 
what they want, and so they manipulate the environment and people in order 
to satisfy their needs. They do not have an internalized value system, but 
conform to the external structure. They can play a few stereotyped roles, but 
have no solid understanding of the needs and feelings of people who are 
different from themselves. There are three subtypes. 

Immature conformists: They comply with whoever is in power at the 
moment. 
Cultural conformist: They conform to a specific authority, such as partic­
ular delinquent peers. 
Manipulator: They try to undermine the authority figure. 

Level C: These people have a set of internalized standards and can understand 
other people. They are influenced by people they admire and are concerned 
about status. There are four subtypes. 

Neurotic acting out: They respond to guilt by committing further delin­
quent acts. 
Neurotic anxious: Their feelings of inadequacy and guilt produce symp­
toms of emotional disturbance. 
Situational-emotional reaction: Immediate and specific crises lead to de­
linquent behavior. 
Cultural identifiers: They identify with a deviant value system and live by 
this system. 

These three levels correspond to the obseniations of Redl and Wineman about 
ego and superego deficits. By classification of delinquents into Warren's 
levels, specific1 treatment techniques can be used according to their appro­
priateness for each-level. Warren has conducted research indicating that com­
munity-based treatment programs work best for the acting-out neurotic, the 
cultural conformist, and the manipulator. The cultural identifier benefits from 
institutionally based programs whereas the situational-emotional r�action sub-
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type does well in either type of program. Warren also found that mixing the 
different types of delinquents in treatment programs was less effective than 
separating them. 

The Personality of Delinquents 

The developmental ideas concerning delinquency emphasize the structure of 
the personality and the child's early experiences. Other research on delin­
quency has explored the types of personality traits found among adolescent 
offenders. 

A common research strategy in psychology involves taking a group of peo­
ple of special interest, in this case, delinquents, giving them a psychological 
or behavioral test, and then comparing their responses to those of a compar­
ison group, in this case, nondelinquents. Psychologists who conduct such 
research are sometimes guided by a particular psychological theory. Other 
times they are merely exploring to see whether any differences exist that are 
worth studying in greater detail. Thus, if one·were to review the research on 
delinquents one would find a complex assortment of research into many dif­
ferent behavioral and personality traits. Because it would be impossible to 
summarize all this research, we will look at representative samples of some 
of the more significant studies that have been done on the delinquent 
personality. 

Intelligence and Delinquency 

One topic that has been explored in depth is the relationship between intel­
ligence and juvenile delinquency. Much of the interest in the role of intelli­
gence in delinquent behavior stems from the · assumption that intellectual 
functioning may serve as a form of impulse control.14 Instead of acting on
impulse, one may use intellectual processes to consider alternative and so­
cially acceptable means of gratification. The impulse to physically strike an 
antagonist may be controlled and redirected into a more socially appropriate 
act, such as making a derogatory remark to the person. Intelligent youngsters 
may have a wider repertoire of alternative behaviors at their disposal, and as 
a result they may be less prone to engage in destructive, antisocial behavior.. 
One would then expect delinquents to be less intelligent than nondelinquents. 

Researchers have attempted to compare the intelligeilce levels of delinquent 
and nondelinquent subjects. In the early 1900s Goddard adapted the then­
newly developed intelligence test of French psychologist Alfred Binet and 
gave it to a group of incarcerated delinquellts.15 Finding almost half of them
to be mentally retarded, Goddard proposed that mental retardation was a 
major cause of antisocial behavior. He also believed that high intelligence 
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was an inherited trait and was not affected by one's experiences. Goddard's 
views have long since been rejected as inaccurate but his work was impor­
tant in that it stimulated some 450 studies on the intelligence of delinquents 
over the next 50 years. 

Early research found that delinquents had intelligence-test scores that 
were 15 to 20 points lower than those of the general population, but more 
recent research finds a difference of only about 8 IQ points. For example, 
Siebert, who tested over 8,000 court cases, found a mean IQ of 91.16 (The
average for the general population is 100.) It is difficult to interpret these 
results literally, however, since delinquents generally come from areas in 
which many children, regardless of their delinquent involvement, have low 
IQ scores. For example, a study of grade-school children in an area of Chi­
cago in which delinquency was very common indicated that the average IQ 
was 91.17 Thus the lower scores of delinquents may not differentiate them
from nondel:inquents when children from similar environments are compared. 

When talcing intelligence tests, delinquents have been observed to perlonn 
carelessly and haphazardly, disregarding instructions and displaying poor 
workmanship. 18 This suggests that basic motivational differences may exist 
between delinquent and nondelinquent children, and these differences may 
account for the variation in intelligence-test scores. 

Other factors may also contribute to intelligence-test scores. Caplan noted 
that differences in these scores may easily be a result of the already-detected 
delinquency. 19 That is to say, a boy who becomes delinquent may then ne­
glect his intellectual development, thereby lowering his intelligence-test 
score. Delinquent samples may also be highly selected, for not every delin­
quent gets caught or ends up in a clinic or courtroom. Institutionalized 
delinquents will be expected to perform poorly on tests as a result of the 
generally impoverished environment in such institutions. 

Among delinquents themselves there is a wide variation in intelligence­
scores. One study conducted with children from a juvenile court population 
yielded interesting results. When children who had high scores (120 and 
above) were compared with those who had average scores (90 to 100), it was 
found that there was some variation in adjustment and offense patterns across 
the two groups. Not only were the more intelligent children found to be better 
adjusted but their delinquent acts appeared to be focused on specific sources 
of discontent. 20 Other research has indicated that higher intelligence is more 
likely to be found among runaways whereas lower intelligence is more fre­
quently found among juveniles who commit assaults.21 

In light of these findings, then, we cannot assume that low intelligence is 
a common trait among all delinquents. If intelligence does play a role in 
delinquency, it appears to be important in relation to the type of offense com­
mitted. Studies of the relationship between intelligence and delinquency have 
not provided any conclusive evidence to suggest that high intelligence pro-
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vides greater impulse control, but it may have some bearing on the type of 
delinquent acts committed by the youngster. 

Empirical Classifications of Delinquents 

Attempts to describe the ''typical'' delinquent have led researchers to con­
clude that there are -actually many different types of offenders. Some psy­
chologists have suggested that these different types of delinquents may simply 
represent different types of personalities. A number of investigators have at­
tempted to classify delinquents into groups, or personality types, on the basis 
of their behaviors, psychiatric symptoms, and responses to psychological 
tests. 

Quay examined a sample of 122 male delinquents who had been placed 
in an institution.22 Using ratings made by the boys' teachers and classroom 
supervisors as well as case histories compiled by their social workers, Quay 
developed three basic clusters of behaviors. He labeled them unsocialized 
psychopathic, disturbed neurotic, and socialized subcultural. 

The behaviors found clustered in the unsocialized psychopathic type in­
cluded boisterousness, disobedience, and impertinence among other traits. 
This cluster describes the aggressive and uncontrolled child who frequently 
transgresses the law because of his own uncontrolled impulses and his general 
disregard for others. 

The disturbed neurotic cluster described behaviors ranging from self­
consciousness to depression and feelings of inferiority. These_ boys engage 
in solitary delinquent acts and do so as a result of psychological disturbance. 

The socialized subcultural cluster referred to boys who were, in effect, 
following the norms and values of their peers. Because their peers happened 
to be delinquent, antisocial behaviors were viewed as acceptable. 

As Quay points out, these clusters simply refer to certain behaviors or per­
sonality trafts that are most often found to be present in certain types of of­
fenders. Because many offenders are actually mixed types, it may not be 
possible to classify all delinquents into one or the other of the categories. 

Quay also notes that these clusters are found in general samples of ado­
lescent males and thus may not serve as viable explanations of why some 
youngsters become delinquent. This classification system, then, is primarily 
useful as a means of separating delinquents into groups for treatment purposes 
after delinquency has occurred, but it does not specify which personality 
types are more prone to delinquency in general. 

The Prediction ol Delinquency 

Perhaps the most important step in the prevention of delinquency is to develop 
an effective means of predicting which children are most likely to become 
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delinquent. Unless and until we are able to predict delinquency, we will be 
forced into the passive position of waiting until youngsters are detected and 
brought into the juvenile court, and then trying to prevent them from repeating 
their delinquent behavior. Of course, by this time it may be too late to 
intervene. 

If, on the other hand, we could identify the predelinquent, it would be 
possible to intervene with some therapeutic technique that might prevent the 
child from becoming involved in delinquent activities. Ideally we could pre­
vent children from developing delinquent habits and from being labeled by 
society as delinquent. 

Is it possible to predict delinquency? Briggs and Wirt noted that ''there are 
no present systems for the prediction of delinquency.' '23 In this section we
will examine two major studies that attempted to develop methods of pre­

. dieting delinquency. One of these studies was conducted by Glueck and 
Glueck and the other was conducted by HathaWay and Monachesi. The 
method proposed by the Gluecks appears to have considerable potential. Their 
predictive scale is somewhat simple, but in the 20 years since it was proposed 
it has proven to be reasonably valid. 

The Glueck Scale 

Prediction can focus on the individual, the family, the neighborhood, or the 
entire culture. There is little need to use complex tests to predict which neigh­
borhoods have high-delinquency rates since reliable crime statistics are avail­
able to identify these areas. Of course, not all youths who live in high-crime 
neighborhoods become delinquent. It is here, in detecting which youths will 
become delinquent and which will not, that prediction is most critical. 

Sheldon and Eleanor Glueck studied 500 delinquent boys and compared 
them with 500 nondelinquent boys. 24 They found a number of differences
between the two groups, and on the basis of these differences proposed five 
aspects of family life that might serve to distinguish between the two groups 
of boys. 

The five family factors, together with the weighted scores given to them, 
are as follows: 

I . Discipline of boy by father 

Firm but kindly 
Lax 
Erratic or overstrict 

2. Supervision of boy by mother

Suitable 
Fair 
Unsuitable 

9.3 
59.8 
71.8 

9.9 
57.5 
83.2 
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3. Affection of father for boy
Warm or overprotective 
Indifferent or hostile 

4. Affection of mother for boy

Warm or overprotective 
Indifferent or hostile 

5. Cohesiveness of family
Marked 
Some 
None 

33.8 
75.9 

43.1 
86.2 

20.6 
61.3 
96.9 
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This scale clearly differentiated between the delinquents and the non­
delinquents 

WEIGHTED SCORE 

Less than 250 

250-299 

More than 300 

CHANCE OF DELINQUENCY 

{in percent) 

16.0 

63.5 

89.2 

However, the critical test of any scale is whether it can accurately predict 
who will become delinquent. How successful is the Glueck scale in accom­
plishing this task? 

Glick studied 303 first-grade boys in New York City and followed their 
progress over a ten-year period. 25 A modified version of the Glueck scale
was used to predict future delinquency. Despite the modification of the scale, 
it appeared to predict delinquency quite well. Results of this study are sum­
marized below. 

PREDICTION OF 

DELINQUENCY 

Low 

Even chance 

High 

PERCENT 

DELINQUENT 

2.9 

36.0 

84.8 

Another study conducted in Washington, D. C., focused on children ages 
11 to 14, who had serious behavioral problems in school. The children, who 
numbered 151 in all, were followed up until they had reached the age of 18. 
Using the Glueck scale, delinquent behavior was predicted with accuracy. 
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PREDICTION 

Delinquent 
Nondelinquent 

n= 151 

Yes 

102 
5 

CAUSES OF DELINQUENCY 

DELINQUENT BY AGE 18 

No 

(76%) 
(29%) 

32 
12 

(24% 
(71%) 

It is clear from these studies that the Glueck scale can predict with rea­
sonable accuracy whether a youth will subsequently become delinquent. But 
it must also be noted that the Glueck scale tends to overpredict delinquency, 
even when applied to a sample of children chosen because of their behavioral 
prob}ems in school. This tendency to overpredict-that is, to incorrectly 
ideritify an individual as predelinquent-has led many psychologists to be 
extremely wary of these prediction techniques. In the Washington, D. C., 
study, for example, prediction of future delinquent behavior was incorrect in 
24 percent of the cases. Surely many people would consider a technique with 
such a high margin of error inappropriate. In addition to practical consider -
ations, the potentially harmful effects of labeling a child as predelinquent 
must be emphasize_d. This is a particularly thorny ethical issue when the pre­
diction technique labels many children predelinquent. 26 

MMPI 

Hathaway and I'vionachesi utilized the Minnesota Multiphasic Personality In­
ventory (MMPI) to predict delinquent behavior. 27 This test was originally 
developed to differentiate groups of psychiatric patients from samples of nor­
mal people. It ·consists of 566 statements to which the subject responds by 
indicating whether they are true or false as applied to himself. The items on 
the test deal with a variety of issues, ranging from social attitudes and per­
sonal interests to physical and mental health. In recent years this test has 
become the most commonly used objective psychological test in the diagnosis 
of psychiatric patients. 

In 1948 Hathaway and Monachesi administered the MMPI to 3,971 ninth 
graders in Minneapolis. Then, in 1954 it was administered to 11,329 ninth 
graders. All of the subjects were followed up three years later and their de­
linquent involvement recorded. 

The responses to statements on the MMPI that were found to be most dif­
ferent for delinquent and nondelinquent subjects were used to construct a 
prediction scale for delinquency. Some of these statements are shown in Table 
4-1. Unfortunately, when this scale was used with another sample of boys,
it did not differentiate between the delinquent and nondelinquent subjects very
accurately. This is especially interesting since the MMPI is still a widely
used, standard psychological test; yet it fails to clearly differentiate between
the two groups.
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TABLE 4-1. DELINQUENCY SCALE 

ITEM 

At times I have very much wanted to leave home. 

When someone does me a wrong I feel I should pay him back 
if l can, just for the principle of the thing. 

During one period when I was a youngster I engaged in petty 
thievery. 

As a youngster I was suspended from school one or more 
times for cutting up. 

I befleve women ought to have as much sexual freedom as 
men. 

Jn school I was sometimes sent to the principal for cutting up. 

Most people will use somewhat unfair means to gain profit or 
an advantage rather than to lose it. 

J do not worry about catching diseases. 

When I was a child, I belonged to a crowd or gang that tried to 
stick together through thick and thin. 

I have the wanderlust and am never happy unless I am 
roaming or tr aveling about. 

I am afraid when I look down from a high place. 

I liked school. 

Conclusions 
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DELINQUENT 
RESPONSE 

True 

True 

True 

True 

True 

True 

True 

True 

True 

True 

False 

False 

Although psychologists have examined a variety of pe;rsonality traits and be­
haviors in delinquents, they have had little success in identifying specific 
traits that characterize all delinquents. For example, the notion proposed ear­
lier in this century-that delinquents have low intelligence-test scores-has 
not stood up well in recent research studies. 

A more useful approach has been to compare the different types of of­
fenders in order to show how they differ from one another in their person­
alities. and behavior. Herbert Quay and his colleagues have expanded this idea 
and identified three clusters of traits in delinquent boys: the unsocialized psy­
chopathic cluster; the socialized subcultural cluster; and the disturbed neurotic 
cluster. These three clusters, which were derived from empirical studies of 
delinquents, match the varieties of delinquency that will be discussed in 
Chapter 5. Because research findings support Quay's theory, we can safel)' 
assume that there is some validity to the categories he has identified. 

We have seen that it is possible to predict delinquency within certain 
bounds. The Glueck scale has proven to be reasonably accurate and thus can 
serve as a useful addition to whatever other predictive tool a counselor might 
care to use. But we must consider whether it is wise to attempt to predict 
delinquency. 25 Prediction and labeling might only serve to aggravate the
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problem._ By stigmatizing certain youths, we may be increasing the likelihood 
that they will become delinquent. For example, when teachers and parents 
learn of the label, they may begin treating the child differently, thereby con­
tributing to malting him or her delinquent. Of course, such information could 
be withheld from people who interact with the children, but then ethical prob­
lems would arise. 

In addition, one might ask whether early identification of potential delin­
quents is even necessary. Hone subscribes to a social theory of delinquency, 
which places emphasis on social conditions such as poverty and social class 
(with its consequent frustrations), then to identify potential delinquents would 
have little utilitarian value. Rather, the social conditions would have to be 
changed, not the individuals. On the other hand, if one subscribes to theories 
that focus on the individual, it becomes necessary to identify the potential 
delin(J_uent and intervene therapeutically in a selective fashion. As Tait and 
Hodges noted, it is not uncommon for one sibling in a family to become 
delinquent while the other siblings remain law abiding; thus we cannot argue 
that social factors alone suffice to explain delinquency. Since individual fac­
tors do exist, we must decide how much weight to give them when attempting 
to prevent delinquency. 

One final comment on the prediction of delinquency is necessary. The 
research indicated that a standard psychological test of personality, the Min­
nesota Multiphasic Personality Inventory, was of little help in predicting de­
linquency. A scale based on the home environment of the youth was found 
to be much more effective, which suggests that the family environment is 
critically important in detennining whether or not a child will become 
delinquent. 

Physiological Bases of Delinquency 

Develop�ental explanations of adolescent delinquency generally stress the 
role of early childhood experiences and family interactions in the develop­
ment of personality. These theories are built on the assumption that all chil­
dren are basically similar but that because they are reared under different 
circumstances they will develop different types of personalities in response 
to their surroundings. But we must also consider the possibility that an ad­
ditional factor might be involved in delinquent behavior, one that could ex­
plain why two children raised in similar homes often turn out so differently. 
This additional factor may be a physiological (physical) one rather than a 
psychological one. 

Physiological processes undoubtedly underlie all behavior in some complex 
way. It may be that individual differences in personality and physical makeup 
interact with socialization experiences in such a way as to produce specific 
behaviors. In this section we will consider how this combination of physical 
and psychological factors might contribute to delinquent behavior. 
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Body Types and Personality 

It is commonly believed that the way people look can tell something about 
their personality and their behavior. William Sheldon focused on physique 
and argued that the same genes that determine a person's body type might 
also determine his or her personality.28 Consequently, in Sheldon's view,
physique is directly related to personality. 

Sheldon identified three primary components of physique. Endomorphy

refers to the degree of fat. It is associated with softness of the figure and a 
spherical appearance. Bone and muscle are underdeveloped and the stature 
is short. Mesomorphy refers to bone and muscular development. It is asSO· 
ciated with a hard, rectangular body which is strong and tough. A person 
who is high in this component has an athletic build. Ectomorphy refers to 
physiques that are deficient in both fat and muscular development. This com· 
ponent is associated with a linear, fragile body and a relatively large brain 
and central nervous system. 

Sheldon devised a method called somatotyping for measuring the degree 
of each of the primary components in a person's physique. Each component 
is rated· on a scale of 1 to 7, and each person is described as a three.digit 
number. For example, a person with a 2-4-6 somatotype is relatively 
low in endomorphy, about average in mesomorphy, and relatively high in 
ectomorphy. 

Sheldon also identified three components of personality. The adjectives 
dependent, calm, affable, warm, sociable, soft-tempered, and affectionate 
describe the component of viscerotonia. The adjectives dominant, cheerful, 
energetic, competitive, assertive, and hot-tempered describe the component 
of somatotonia. The adjectives anxious, shy, introspective, sensitive, with­
drawn, and precise describe the component of cerebrotonia. Again, the 
strength of each of these components in a particular person is rated on a scale 
of 1 to 7, and the person is described using a three-digit number (see Table 
4-2).

Sheldon presented a good deal of evidence to indicate that the physique
of endomorphy was associated with viscerotonia, mesomorphy with soma­
totonia, and ectomorphy with cerebrotonia. Although later research has sup­
ported his conclusions, the strength of the associations has been found to be 
quite weak. 

Sheldon believed that genetic factors determine both physique and person­
ality. However, other explanations for the association between physique and 
personality might be equally plausible; for example, social expectations may 
lead people to make such associations. If members of a society expect fat 
people to be jovial, then well-socialized fat people may well grow up to be 
jovial. In addition, it may be that certain environmental influences affect both 
physique and temperament, such as the type of food parents give their chil­
dren and the way in which they feed them. 
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TABLE 4-2. ADJECTIVES THAT DESCRIBE EACH Of SHELDON'S THREE 
COMPONENTS OF PERSONAUTY 

VISCEROTONIA SOMATOTONIA CEREBROTONlA 

_ _  dependent ____ dominant __ detached 
__ calm __ cheerful _ _  tense 

_ _  relaxed __ confident __ anxious 
__ complacent __ energetic __ reticent 
__ contented ___ impetuous __ self-conscious 
__ sluggish _ _  efficient __ meticulous 
__ placid _ _ enthusiastic __ reflective 
__ leisurely _ _ _ competitive __ precise 
__ cooperative _ _ determined __ thoughtful 
__ affable __ outgoing __ considerate 
__ tolerant __ argumentative _ _  shy 
__ affected _ _  talkative _ _  awkward 
__ warm __ active __ cool 
__ forgiving _ _ domineering _ _  suspicious 
_ _  sympathetic _ _ courageous _ _  introspective 
_ _  soft-hearted __ enterprising _ _  serious 
__ generous ___ adventurous __ cautious 
__ affectionate __ reckless _ _  tactful 
__ kind __ assertive __ sensitive 
__ sociable _ _  optimistic __ withdrawn 
__ sofHempered _ _ hoHempered _ _  gentle-tempered 

Source: J. Cortes and F. Gatti, Delinquency and Crime (New York: Seminar, 1972), p.55 

In his study of male delinquents, Sheldon reported that in almost all cases 
his subjects had an excess of mesomorphy and a deficit of ectomorphy. Al­
though Sheldon's report has been the target of considerable criticism, sub­
sequent research has confirmed his findings.29 For example, Glueck and 
Glueck, in their comparison study of 500 male delinquents and 500 nonde­
linquents who were matched for age, intelligence, race, and social class, 
found that delinquents were more mesomorphic and less ectomorphic than 
nondelinquents. 30 The Gluecks classified the delinquents as predominantly 
one type or another and obtained the following distribution: 

Predominantly endomorphic 
Predominantly mesomorphic 
Predominantly ectomorphic 
Balanced physiques 

DELINQUENTS 

59 

298 

72 
67 

NONDELINOUENTS 

72 
148 
191 
71 

Cortes and Gatti criticized these earlier studies on grounds that the methods 
used to determine physique were not objective. Their primary objection was 
that these studies focused on adolescents whose physiques had not yet fully 
developed; moreover, they felt the samples were not necessarily representa­
tive of all delinquents since the Gluecks used only institutionalized delin-
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quents in their studies. Cortes and Gatti tried to eliminate these defects in 
research design and found that male delinquents were more mesomorphic, 
less endomorphic, and less ectomorphic than nondelinquents. 31 They found 
these differences to be even greater in adult criminals. 

If the relationship between physique and personality holds, then one can 
postulate that the somatotonic personality is in some way related to deviance. 
The mesomorph, with an energetic, outgoing, aggressive personality, is more 
likely to commit delinquent or criminal acts. But what is the rationale for this 
conclusion? Sheldon does not provide a specific answer to this question, but 
other theorists have attempted to explain the me�hanism by which meso­
morphy is associated with deviance. 

Hans Eysenck 

Eysenck's theory of personality rests on the assumption that all behavior re­
sults from an interaction between the genetically determined physical char­
acteristics of the individual (genotype) and the environment in which he or 
she lives. He presents the formula 

P8 - Pc x E 

where PB is the behavioral personality, Pc is the genotype, and Eis the en­
vironment. 32 Thus, if specific behaviors are to be understood, information
about both physical characteristics and surroundings must be obtained. 

According to Eysenck, some behavior tendencies are inherited. This is 
difficult to prove, but studies of twins have provided some evidence for it. 
One such study compares the behaviors of people who are monozygotic 
twins-that is, twins who have identical genetic structures. Monozygotic 
twins are sometimes called identical twins because they come from a single 
ovum (fertilized egg) that has split into two. Dizygotic, or fraternal, twins 
develop from two different ova and have roughly a 50 percent genetic over­
lap. In many instances dizygotic twins are no more similar than any two 
siblings; in fact, they may not even look alike. If dizygotic twins differ, the 
differences can be attributed to either genetic or experiential factors. But if 
monozygotic twins differ, the differences must result from their experiences 
after birth. Thus, if monozygotic twins resemble each other in some behavior 
or personality trait, it is possible to conclude that these similarities are a result 
of the influence of genetic factors. 

The major argument against this view is that because they look alike 
monozygotic twins may receive more similar treatment during the formative 
childhood years; thus their great similarity may result from their shared ex­
periences. It could, however, be plausibly argued that because monozygotic 
twins are identical, parents may make a special effort not to treat them alike, 
but to emphasize their differences in order to create separate identities. Evi­
dence relevant to this issue comes from a study by Scarr, who studied parents 
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who accidentally mislabeled their children; that is, parents who thought their 
twins were monozygotic when they were actually dizygotic and vice-versa. 33 

Scarr found that the degree of similarity between twins was determined more 
by their actual zygosity than by what the parents believed their zygosity 
to be. 

Research on the relationship between the deviant behavior patterns of twins 
has indicated a greater concordance rate among monozygotic twins than 
among dizygotic twins. This means that if one monozygotic twin displays 
criminal behavior, the other twin might also show this behavior. Many studies 
have found higher concordance among monozygotic twins. (See Table 4-3.) 

TABLE 4-3. CONCORDANCE RATES FOR CRIMINAL BEHAVIOR IN 

MONOZYGOTIC AND DIZYGOTIC TWINS 

ADULT CRIME 

Lang 1929 
Germany 

Stumpf! 1936 
Germany 

Kranz 1936 
Germany 

Borgstrom 1939 
Finland 

Rosano ff, et al. 
1934 

USA 

JUVENILE 
DELINQUENCY 

Rosanoff, et al. 
USA 

MONOZYGOTIC TWINS 

Concordant Discordant 

10 3 

11 7 

20 11 

3 1 

25 12 

67% concordance 

39 3 

93% concordance 

D1ZYG0T1C TWINS 
Concordant Discordant 

3 15 

7 12 

23 20 

2 3 

5 23 

35% concordance 

20 5 

80% concordance 

Sou roe: J. Shields, "Personality D!flerences and Neurotic Traits In Normal Twin School Children," Eugenics Review 
45 (1954): 213-246. 

The twin studies indicate that there is strong evidence for the idea of in­
herited behavior traits. Eysenck describes two major traits in relation to be­
havior. These two traits, extraversion and neuroticism, are thought to be 
genetically linked characteristics. Physiological processes contribute to these 
specific, observable characteristics, and the primary trait related to delinquent 
behavior is extraversion. 

Extraversion concerns the effect that stimulation has on an individual. 
Eysenck argues that. the extravert has a central nervous system that inhibits 

the effects of stimulation on the brain. This inhibition builds up quickly and 
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serves to suppress mental activity. In contrast, the central nervous system of 
the introvert facilitates activity within the brain; thus stimulation has a strong 
effect. Studies of extraverts and introverts have indicated that the more ex­
traverted subjects have higher sensory thresholds for sound and pain (they 
are less sensitive to it) and find sensory deprivation (being placed in an en­
vironment with very few stimuli) more difficult to endure. 

Another area in which introverts differ from extraverts is in learning. In 
classical conditioning, a stimulus elicits an automatic response in the sub­
ject-a puff of air to the eye makes him blink. By pairing this stimulus (a 
puff of air) with a neutral stimulus-say, a bell ringing-one can eventually 
elicit the same response (an eye blink) using either stimulus (the puff of air 
or the bell ringing). 

US (Unconditioned Stimulus) 
Puff of air 

CS (Conditioned Stimulus) 
Bell ringing 

UR (Unconditioned Response) 
Eye blink 

CR (Conditioned Response) 
Eye blink 

As one might expect, classical conditioning is easier to set up in introverts 
than in extraverts. 

Eysenck described extraverts as being characterized by a stimulus hunger 

whereas introverts are characterized by a stimulus aversion. The inhibitory 
central nervous system of the extravert reduces the intensity of stimulation, 
and thus in order to maintain a reasonable level of arousal in his brain, the 
extravert has to seek out novel and intense stimulation. So we find that ex­
traverts prefer louder music and brighter colors and generally have more 
friends than introverts. They may smoke more and be more sexually pro­
miscuous. Table 4-4 summarizes some of the major differences between ex­
traverts and introverts. 

TABLE 4-4. DIFFERENCES BETWEEN INTROVERTS AND EJCTRAVERTS 

Neurotic syndrome 

Body build 

Leve\ of aspiration 

Conditioning 

Stress reactions 

Sensory deprivation 

Social attitude 

Persistence 

Speed 

INTROVERTS 

Phobias, obsessions, and 
compulsions 

Ectomorphy 

High 
Quick 

Overactive 

Tolerant 

Tender·minded 

High 

Slow 

Source: N. Brady, Personality (New York: Academic Press, 1972), p. 45. 

EXTRAVERTS 

Hysteria 

Mesomorphy and 
endomorphy 

Low 

Slow 

Inert 

Intolerant 

Tough·minded 

Low 

Fast 
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Eysenck devised a self-report inventory that attempts to assess the dimen­
sions of extraversion and neuroticism. This test was given to large numbers 
of people so that the average scores of different groups could be estimated. 
Prisoners and delinquents alike were found to have high extraversion and 
neuroticism scores. 

Thus, the delinquent is classified by Eysenck as an extravert. This means 
that all of those traits that were mentioned above as characteristic of extraverts 
will also characterize delinquents. In particular, delinquents will condition 
less easily. 

According to Eysenck, most people consider committing illegal acts at 
various times in their lives. Almost everyone is tempted to break society's 
laws-from time to time, but most people choose not to do so because of their 
conscience. Not only do they feel it would be wrong to break the law but 
they also fear the consequences-namely, the punishment. Conscience de­
velops, according to Eysenck, as a result of classical conditioning. 

When a child was young, for example, he stole some money from his 
father. When the father found out, he punished the child. The punishment 
(unconditioned stimulus) hurt the child and frightened him (unconditioned 
response). Just prior to receiving the punishment, the child had stolen some­
thing. The stimulus associated with the theft will now ·act as a conditioned 
stimulus. If the child is often punished for stealing, the stimulus associated 
with stealing will eventually arouse enough fear and pain to prevent the child 
from stealing. In effect, the child will have undergone classical conditioning. 

US (punishment) UR (fear and pain) 

CS (stimuli associated CR (fear and pain) 
with stealing) 

Now consider the delinquent as an extravert. Such people do not respond 
well to classical conditioning and so will learn this stimulus-response se­
quence more slowly, if at all. As a result they will not develop a strong 
conscience. 

Obviously, other factors are involved in the development of conscience. 
Do the parents try to condition the child? What do they punish the child for­
sexual acts, aggressive behavior? If they never punish him, then he may not 
be given the chance to develop a conscience. If they teach him criminal be­
havior, then the introvert will learn better and so become the criminal. 

The above analysis touches on only one aspect of the development of con­
science. Eysenck would argue that the subcultural delinquent has conditioned 
well and thus will be introverted rather than extraverted. Likewise, people 
who commit crimes of passion are not necessarily extraverted. A crime of 
passion is one in which impulses build up to a point where the person is no 
longer able to control his or her behavior. At this point the impulses break 
through the control, and the person commits a criminal act. Such people have 
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learned the rules of society but have not learned acceptable ways of releasing 
their impulses. The problem is one of control and not a deficit in learning. 

This, in essence, is Eysenck's theory of delinquency. A review of the re­
search tells us that the overall results support Eysenck's theory. Generally 
speaking, delinquents and adult criminals do obtain high scores on tests of 
extraversion and neuroticism.34 Eysenck noted that despite the fact that some 
studies fail to find a significant difference between delinquents and nonde­
linquents, no studies have found delinquents to have lower scores than 
nondelinquents. 

Criticism of Physiological Theories 

The major criticism of physiological-psychological theories of delinquency 
focuses on the fact that there is insufficient evidence for some of their basic 
assumptions. Specifically, the link between physical characteristics and per­
sonality traits has not been established. The twin studies, which provide per­
haps the most supporting evidence, are not without problems. Ideally, a study 
of monozygotic twins reared in separate households would be the best sample 
to test, but unfortunately it is very difficult to find subjects who have both 
of these characteristics. 

Another problem with Eysenck's explanation of delinquency is that it fails 
to explain the role of neuroticism. Delinquents have high extraversion and 
neuroticism scores but the theory mainly involves extraversion and condi­
tioning. The extraverted delinquent has not been conditioned enough, and the 
introverted delinquent has either been overconditioned or conditioned to have 
the wrong values. The role ofneuroticism in delinquency, then, is not clear. 

Treatment Implications 

Eysenck believes that abnormal behavior stems from faulty or impaired learn­
ing. Thus he is a firm advocate of therapy techniques that involve relearn­
ing-in particular, behavior therapy which uses techniques such as classical 
conditioning (described above) to teach delinquents socially acceptable 
behavior. 

But as we have shown, Eysenck believes that the delinquent is extraverted 
with an inhibitory central nervous system that makes it difficult for him to 
learn the rules of the society and to obey them. Before his behavior can be 
modified through learning, his central nervous system must be changed, or 
"uninhibited." Some researchers have experimented with administe1ing drugs 
to children with behavioral problems in order to release their inhibitions. One 
drug that accomplishes this is amphetamine. 

In the 1940s, a number of studies reported that when children with behavior 
problems of various kinds (including hyperactivity, aggressiveness, destruc­
tiveness, and stealing) were given amphetamine, their behavior improved.35 

These studies found that other drugs did not have such positive effects. Phe­
nobarbital, for example, made the children act worse. 



94 CAUSES OF DELINQUENCY 

More recently, Eisenberg and his colleagues demonstrated that the behavior 
of the training school boys improved considerably when they were given am­
phetamine. 36 The Eisenberg group took twenty-one boys in a cottage at a 
training school and gave seven of them amphetamine and anOther seven a 
placebo (a pill containing only ineffectual substances, such as flour or sugar). 
The remaining seven boys were given no drugs or pills. The house parents 
and teachers were then asked to rate the boys on their behavior. The behaviors 
that were rated included antisocial behaviors such as fighting, lying, and 
swearing and disturbed behaviors such as bedwetting, nail biting, and anxi­
ety. Neither the parents, the teachers, nor the boys knew who was talcing the 
amphetamine and who was talcing the placebo. 

The boys were rated on their behavior before the project started (days 0 
to 40 in Figure 4-2). Soon after the project started on day 40 the behavior 
of all of the boys improved, but by day 100 the boys who were taking the 
amphetamine were behaving significantly better than the Other boys. Then 
the drugs were stopped and by day 140 all of the boys were behaving similarly 
again. 

The behavior of the boys who were taking the amphetamine was niarkedly 
less antisocial and less disturbed than that of the other boys. This suggests 
that perhaps the boys who were talcing the amphetamine were behaving in 
a more introverted fashion, with the result being that they acted-out less, 
misbehaved less, and thus could learn and obey the rules of the institution. 

2 

60 

� 

U) 50 

E 

40 

� 30 

� 
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20 

0 20 

3 4 
Ratings 

5 6 7 

Composite Ratings for Cottage x Comparison of 
Drug, Placebo, and Control Group Means 

40 60 80 

No Drugs 

Placebo 
Amphetamine 

"100 120 140 

D_ays of Experiment 

Source: L Eisenberg et al., "A Psychopharmacologic Experiment in a Training School for 
Delinquent Boys," American Journal of Orthopsychiatry 33 (1963): 436. Reprinted, with 
permission, fro_m ths American Journal of Orthopsychiatry; copyright 1963 by the American 
Orthopsychiatnc Assooiation, Inc 

Figure 4·2. Antisocial behavior of training school boys given 
amphetamines, placebos, and no drugs. 
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Conclusions 

Both Sheldon and Eysenck proposed general theories of personality, which 
they attempted to apply to delinquent behavior. Eysenck viewed the delin­
quents as extraverts and Sheldon viewed them as mesomorphs. As we have 
tried to show, both these theories seem to be focusing on the same basic 
dimension of personality. Extraverts are mesomorphs, and extraverts and 
mesomorphs are commonly found·in delinquent populations. 

Even if it is true that delinquents are generally more extraverted than non­
delinquents, it is clear that many delinquents are introverted. Similarly, 
although delinquents do appear to be somewhat more mesomorphic than non· 
delinquents, some delinquents are endomorphic and some are ectomorphic. 

Thus, it appears that what these three theories really provide is a typology 
of delinquency based on psychological descriptions of personality. These ty­
pologies are very similar to Quay's clusters of traits discussed in the previous 
section. 

QUAY 

Unsocialized psychopathic 

Socialized subculture 

Disturbed neurotic 

SHELDON 

Mesomorphic 

Endomorphic 

Ectomorphic 

EYSENCK 

Extraverted, 
neurotic 

Introverted 

Introverted, 
neurotic 

We then have to ask, what distinguishes the different kinds of delinquents 
from one another?37 For example, &we know that the extravert is a poor 
learner, People of this type fail to learn the rules of the society and never 
acquire a conscience. They may be the psychopaths or the sociopaths. They 
will be very difficult to treat since they do not respond well to attempts to 
teach them the rules of society. 

On the other hand, the stable introvert is a good learner and can internalize 
the rules of society. How then does this person become delinquent? Juveniles 
of this type become delinquent by belonging to a deviant or delinquent sub­
culture or by having parents or friends who teach them behaviors and rules 
that are seen as deviant by the larger society. Since delinquents in this cat­
egory are good learners, they will respond well to treatment and will find it 
relatively e::i.sy to learn a new set of rules for their behavior. 

DISCUSSION QUESTIONS 

1. If one adopts the Freudian explanations of delinquent behavior, what then would
be the primary treatment goals?
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2. Discuss the problems inherent in predicting future delinquency in terms of ac­
curacy and individual freedom.

3. At present, what can be said about the general personality characteristics of
delinquents?

4. Discuss the interaction between psychology and physiology in Eysenck's theory
of delinquency. Under what circumstances might delinquency be related to ex­
traversion? To introversion?

5. Discuss the problems and potential dangers of the treatment strategy for extrav­
erted juveniles suggested by Eysenck.
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5 Patterns of Delinquent Involvement 

In this chapter we will discuss specific topics in juvenile delinquency that are 
important in order to obtain an accurate view of this behavior. Delinquency 
among lower-class males has been the major focal point of researchers and 
theorists. The study of middle-class, upper-class, and female delinquency 
represents a relatively recent shift in focus. In the past, affluent juveniles and 
females were considered unlikely to be involved in delinquent activities. We 
will consider some of the popular assumptions about the nature -of middle­
class and female delinquency and will examine research results that refute 
these assumptions. 

In the minds of many people the term delinquent conjures up the image 
of the juvenile gang. Here we will review the structure of juvenile gangs 
and their activities, from the descriptions contained in the early works of 
the 1930s up to the present. Hopefully some misinformation and incorrect 
stereotypes about the gang will be countered. 

Violence by juveniles is an issue that is of great concern to many people 
in our society. But what is the true extent of violence committed by juve­
niles and what are the causes of this behavior? This chapter will attempt to 
answer these questions by examining the characteristics and backgrounds 
of the violent offender. Although we will not discuss treatment strategies 
used with violent offenders, the reader is encouraged to review the treatment 
projects and techniques described in earlier chapters. 

Middle-Class Delinquency 

Although delinquency theory and research have concentrated primarily on 
lower-class juveniles, the higher-status youngster has been the subject of ill-
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quiry for some writers.1 Although the existence of middle- and upper-class
delinquents in the United States has been acknowledged by traditional theor­
ists, it has always been viewed as a much less serious problem than the lower­
class delinquent. 2 The working-class gang delinquent was a more frequent
and dangerous offender and was often arrested and processed through the 
juvenile justice system. Thus official records were thought to provide a vivid 
reflection of the social-status distribution of deviant behavior, which singled 
out lower-class youngsters as the most prevalent offenders. 

With the advent of self-report techniques, which enabled researchers to 
investigate the incidence of delinquency at all levels of society, the old as­
sumptions about social class and delinquency were cast into doubt since 
middle- and upper-class youngsters reported great numbers of offenses. It 
became clear that much deviant behavior was undetected and that children 
from higher-status backgrounds were simply more likely to escape official 
attention than their lower-status counterparts. (See Table 5-1.) 

TABLE 5-1. AVERAGE NUMBER OF SELF-REPORTED AND OFFICIAL 

DELINQUENT ACTS BY FATHER'S OCCUPATION 

FATHER'S SELF-REPORTED OFFICIAL 

OCCUPATION ACTS OFFENSES 

Lower .81 .32 
Upper-Lower .68 .28 

Lower-Middle .83 .27 

Middle .88 .24 

Upper-Middle .61 .22 

Total Sample .76 .26 

NUMBER OF 

BOYS 

124 

112 

300 

128 

241 

905 

Source: Travis Hirschi, Causes of Delinquency {Berkeley, Calif.: Univer5ity of California Press, 1972),. p. 74 

Other research similar to this study indicated little or no relationship between 
social status and juvenile offenses. 3

The use of frequency of offenses as the measure of delinquent involvement 
was criticized by some writers who suggested that the type of offense may 
vary considerably according to social status. Indeed other researchers have 
found that lower-status juveniles report more serious offenses. 4 The types of 
behavior found among middle- and upper-class juveniles include drinking 
alcohol, traffic violations, and "joyriding. "5 Other activities, such as gam­
bling, shoplifting, minor vandalism, and petty larceny, have also been found 
among higher-status juveniles. 6

Thus the child from a middle-socioeconomic status is not immune to de­
linquent behavior. The type of offense he or she commits may be of a less 
serious n3.ture than that committed by a poor juvenile, but even "less 
serious'' offenses can be both dangerous and costly to society. Drunken driv­
ing and drag racing, for example, though seen as milder forms of delinquency 
than armed robbery and other offenses, are potentially destructive to both the 
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participants and other citizens. It is interesting to note that the middle-class 
delinquent is often described in terms that obscure this fact; the middle-class 
delinquent has been described as ' 'mischievous'' or ''amusing'' by observers 
of a middle-class gang. 7 There is some evidence that serious offenses among 
affluent juveniles are simply undetected by officials. Karacki and Toby de"­
scribed a middle-class gang that committed acts ranging from armed robbery 
to serious larcenies. 8 Although such offenses appear to be rare among more 
privileged juveniles, they do sometimes occur. 9 

Although children from more privileged homes do commit delinquent of­
fenses, they are often treated differently by adults who are more tolerant of 
a well-dressed youngster's pranks. The police may choose to divert a contrite, 
well,mannered youngster who comes from a good home; likewise, a teacher 
may react to a "good student" who cuts classes with merely an informal 
reprimand. 

Because social class has long been considered a major etiological factor 
in delinquency, the middle-class delinquent presents a problem for theorists. 
The effects of social disorganization, lower-class values, and lack of oppor­
tunity cannot explain deviance among youngsters who occupy advantaged 
positions in society. Other factors must be involved in producing delinquency 
among these adolescents. 

Theories of Middle-Class Delinquency 

Theories of middle-class delinquency have focused on changes in the struc­
ture of industrialized, modernized, and urbanized societies. Industrialization 
increases the wealth of society, social mobility, and the amount of leisure 
time available to its members. Family structures become less important as 
agents of socialization, and other institutions such as the school are given a 
more important role in the training and control of the young. Children remain 
dependent on their parents for longer periods of time and enter the work force 
at a later age. These social structure changes are linked in a variety of ways 
to the phenomenon of delinquency among the privileged. 

Family Structure The changing role of the family is considered by many 
to be a key factor in the etiology of middle-class delinquency. The respon­
sibility for socialization of the young, once in the realm of kinship groups, 
now belongs to the nuclear family. - Today parents perform a task that was 
once shared by aunts, uncles, cousins, and grandparents. The increased em­
ployment of women outside of the home and the amount of time children 
spend in educational institutions have expanded the rol� of the school in so­
cialization, thus shifting the training of the young away from the domain of 
the family. 

Albert Cohen suggested that the school now serves primarily as a means 
of social control since it must keep a larger population of young people off 
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the streets and out of the labor market.10 The 16-year-old dropout has no­
where to go because unskilled workers are no longer in demand. For the 
uninterested or unmotivated child, school is a holding tank. The emphasis on 
hard work and achievement has given way to the idea that school should be 
a ''pleasurable experience,'' and the values and opinions of peers have re­
placed those of authority figures in importance. The relationship between 
success in school, acceptance to college, and occupational security is no 
longer seen as viable, so what one does in school (and outside of it) is not 
perceived as dangerous to one's future. The result of these changes is ''a 
weakening of one of the principal insulators against juvenil� delinquency. '' 11 
The school and traditional middle-class values have been superseded by a 
''youth culture'' that encourages delinquency. 

The family structure has also been related to middle-class delinquency 
through its failure in socialization for sex-role identification and self-control. 
Parsons noted that it is often difficult for the male child to learn sex-role­
appropriate behavior in the nuclear family due to the minimal interaction 
with the father. 12 When male role models are not available for the young 
boy, frustration results. The female child has exposure to the mother as a 
female role model, but the male child must learn to reject this model. This 
may lead to "compulsive masculinity" among male children.13 Jackson 
Toby has suggested that this compulsive masculinity may be expressed in 
a symbolic form by some juveniles, especially those from affluent back­
grounds.14 Instead of overt aggression, ''playboy'' delinquency of a less 
serious nature may result. 

Hirschi 's control theory also dealt with the role of the family in middle­
class delinquency.15 According to this theory, the child with the weakest 
attachments to parents (and school) was most likely to engage in delinquent 
acts regardless of social class. The child's relationship to the parent then 
would be importa�t in the causation of delinquency. As we noted in our 
discussion of control theory in Chapter 2, specific child-rearing techniques 
are associated with child-parent attachments. Inconsistency, unfair punish­
ment, or parental rejection engender weak ties. Bandura and Walters, in a 
study of aggressive middle-class youngsters, emphasized similar factors in 
the interactions between the subjects and their parents.1. 6 Inconsistency in 
parental warmth, fulfillment of dependency needs, and punishment were 
found to be present in the backgrounds of all these children. 

Another factor that has been related to delinquency among the affluent is 
increased democracy within the family, with each family member having 
a more equal position in family decision making. Cohen and Short pointed 
to the lack of a strong authority figure within the family and greater per­
missiveness as key contributors to delinquency .17 Concern about what the 
"experts" say about child rearing and the inclusion of children in decision 
making have weakened the socialization powers of parents. According to 
Vaz, relaxed parental control and the encouragement of children to engage 
in peer-related activities have also served to increase delinquency.18 
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Social Structure Society's value systems have also been related to mis­
conduct among middle-class juveniles. Much has been made of the influence 
of the ''youth culture'' on children in industrialized nations, which is thought 
to encourage hedonistic behavior.19 The young, who are wealthy, without
responsibility, and with much free time, develop their own norms, attitudes, 
values, and modes of dress. The emphasis on sociability (being popular in 
school) and peer-related activity among juveniles further strengthens the 
youth culture and in effect produces delinquency. Delinquency is often non­
utilitarian for these juveniles; it is a way of having fun and passing the time. 
It is also possible that rather than standing in opposition to middle-class val­
ues, the youth culture actually represents a distortion or a reordering of con­
ventional values. Ralph England noted that adult leisure values may be 
adopted by juveniles. 20 Alcohol use, sexual activity, and the importance of 
the automobile are all part of the system of adult noons and behaviors. When 
young people attempt to act out these values, engaging in ''adult'' behaviors, 
the result is what some label ''middle-class delinquency. '' 

The final perspective on affluent delinquency that will be discussed_here 
is interesting in that it views delinquency as a by-product of the diffusion of 
lower-class values throughout society. Miller and Kvaraceus suggested that 
the lower-class ''focal concerns'' have moved upward in the social struc­
ture. 21 As a result, middle-class values such as responsibility, deferred
gratification, and education have been challenged by the focal concerns of 
toughness, smartness, arid fate. They suggest that an upward diffusion was 
caused by the acceptance of lower-class music forms, such as jazz and rock 
and roll, and the glorification of toughness and violence in the media. 

Robert Bohlke offered a different perspective on the role of values in 
middle-class delinquency. 22 The social mobility experienced by some people 
meant upward or downward movement in the social hierarchy, or stratifica­
tion system, without an accompanying change in values. The nouvelle 

bourgeoisie, or new middle-class, adolescent may have a middle-class in­
come but may be rejected by other middle-class juveniles because of his or 
her unaltered working-class values. Thus delinquency would result from hos­
tility toward one's rejectors. Downwardly mobile middle-class families may 
experience delinquency among their children when their middle-class values 
fail to bring the desired rewards, at which point rebellion may occur. Move­
ment within the social order causes dislocation or ''status disequilibria'' 
because the old value systems do not transfer well to the new social status 
environment. 23 

Theories of middle-class delinquency concentrate on the effects of chang­
ing social structures. Generally, industrialized nations have higher rates of 
delinquent behavior, which suggests that the changes associated with an in­
dustrialized economic system are surely related to both middle- and lower­
class deviance. Lack of control from family and school and the development 
of a youth culture encourage stronger peer influence. A lag in value acqui-
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sition by the upwardly mobile or in some cases the failure of middle-class 
values encourage a distrust of conventional norms, attitudes, and behaviors. 
Problems in masculine identification for male children may lead to undue 
aggressive behavior. 

Criticisms of the Theories 

The major problem with most theories of middle-class delinquency is that 
they fail to explain why social structure changes affect some affluent juveniles 
and not others. Hirschi's research indicates that family relationships are an 
important determinant in delinquency and thus offers a possible explanation 
for such differences. Other theories do not broach this issue. 

Another problem with theories regarding middle-class delinquency is the 
dearth of empirical data on the causes of the behavior. Theories remain un­
tested, and much of the research that has been conducted focuses on the 
amount and types of hidden delinquency among middle-class juveniles rather 
than on the causes. We also have little information on female delinquency 
and on changing trends in middle-class offense patterns. At present, we know 
that affluent youngsters do engage in delinquent behavior but that their acts 
are often undetected and are usually of a less serious nature than those com­
mitted by poorer youngsters. 

Female Delinquency 

From a review of the literature on delinquency one could easily assume that 
females are seldom involved in delinquency. 24 Theorists rarely include 
female offenders in their explanations of delinquency, and much of the em­
pirical work has been conducted using samples consisting only of male ju­
veniles. This lack of interest in females no doubt resulted from official records 
of delinquent acts which indicate that females commit many .fewer offenses 

than males. 
Delinquency came to be seen as a male phenomenon. Indeed, Lombroso 

explained female criminality as occurring among women who possessed mas­
culine characteristics in appearance and personality. 25 Official statistics 
sometimes place the ratio of male to female delinquerits at 50 to l, thus lend­
ing support to the assumption that most delinquents are males.26

The gap between male and female offense rates has closed considerably 
since the 1900s, with the present ratio of males to females at approximately 
5 to 1. Adler has explained these changes as a result of the industrialization 
of society and the greater emancipation of women. 27 With more women hav­
ing jobs, schools and other social institutions have assumed additional re­
spont.ibility for socialization of the young. The female sex role has expanded 
to include behaviors that were once considered ''masculine,'' such as ag­
gressiveness and achievement orientation. As a result, the female juvenile 
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has more freedom and more opportunities for involvement in delinquency. 
The types of offenses that females commit, according to police and juvenile 

court records, are very different from those committed by males. Official 
female delinquency most often consists of sexual offenses, running away 
from home, incorrigibility, and truancy whereas males are more likely to 
commit property offenses. 28 These differences are not surprising since they
coincide with sex-role expectations for females and males. Women are en­
couraged to be expressive and to establish status in teims of sexual atttrac­
tiveness. 29 Men are encouraged to be success oriented and to engage in 
instrumental behaviors. Thus the female who experiments with sex is seen 
as expressing rebellion or a desire for status whereas sexual activity among 
males is considered acceptable. A male is more likely to be arrested for prop­
erty offenses or violence. 

An example of official female offense patterns is shown in Table 5-2, 
which lists the first arrests of 500 delinquent women studied by Sheldon and 
Eleanor Glueck in 1934.30 Their sample consisted of women who had been 
paroled from a state institution. When the histories of these women were 
examined, a high percentage of sexual offenses was found. Over 37 percent 

of first offenses were offenses against chastity; another 20 percent were the 
classic status offenses of runaway, truancy, and waywardness. A small per­
cent, 12.4, had initially been involved in property offenses, and only 1.8 
percent had engaged in acts against the person. The information in this table, 
which was obtained from official arrest records, provides a good example of 
the types of arrest patterns found among females. Only 14.2 percent of the 
women studied by the Gluecks had committed first offenses that were similar 
to those committed by males. The majority of the women had been involved 

in status offenses or sexual offenses. 

These offense patterns must be critically evaluated since they are not found 
when self-report questionnaires are used to gather data from juveniles. Studies 
have indicated that female juveniles report participation in many forms of 
delinquent behavior in addition to those found in the official records. Barton 
and Wise compared the responses of middle-class males and females and 
found that similar types of offenses were reported, but generally the overall 
inciden.ce of delinquency was found to be higher among males. The difference 
between males and females, however, was not as large as that found in the 
juvenile court records. 31

Other researchers have had similar results when utilizing self-report tech­
niques to gather data. For example, Gold found that the females in his sample 
reported running away, incorrigibility, and fornication as comprising 8 per­
cent of their total delinquent acts. These acts represented 6 percent of the 
offenses reported by males. Interestingly, the official records for this sample 
indicated that these types of offenses accounted for over 43 percent of female 
offenses and 8 percent of male offenses. 32 
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TABLE 5-2. CAUSE OF FIRST KNOWN ARREST 

OFFENSE 

1. Offense against person 
2. Offense against chastity-adultery, polygamy
3. Offense against chastity-common nightwalking or

frequenting a house of ill fame 
4. Offense against chastity-fornication 
5. Offense against chastity-keeping house of ii! fame or sharing

proceeds of prostitution 
6. Offense against chastity-lewd and lascivious behavior
7. Stubborn children (runaway, truancy, waywardness, breaking 

glass, unnatural act)

8. Against family and chl!dren 
9. Against public health, safety, and policy (except drink and

drug)
10. Drink
11. Drugs
12. Offense against property 

N � 500 

105 

PERCENT 

1.8 
7.6 

5.8 
5.2 

1.0 
18.0 

20.2 
2.4 

16.2 
9.0 
0.4 

12.4 

Source: Reprinted by permission of the publisher, from Women and Crime by Rita James Simon (Lexington, Mass.: 
Lexington Books, D. C. Heath and Company. Copyright 1975, D. C. Heath and Company). 

Although females do not report the same degree of involvement .in delin­
quency as males, the difference does not appear to be as large as it was once 
thought to be. Granted, offense patterns are similar among males and females 
but females (especially lower-status females) are more likely to become of­
ficial delinquents as a result of status and sex offenses. Self-report studies 
provide little evidence to support the contention that girls commit more sexual 
offenses; indeed, one researcher found that males report five times as many 
sexual offenses as girls.33 

Obviously the type of data available to researchers can lead to many con­
flicting conclusions. Official female delinquents are reportedly involved in 
sexual misconduct and "incorrigibility" whereas unofficial reports indicate 
very different patterns. Because neither of the two data sources is infallible, 
it is difficult to draw a completely accurate picture of the female delinquent. 

The fact that discretion is used by police officers, school officials, social 
workers, probation officers, and juvenile court judges in deciding who will 
be labeled and for what types of offenses must be considered when inter­
preting official records. The end result of this process--officia1 records­
indicates as much about the values and biases of the people in power, those 
who make the decisions about whom to arrest, as they do about the frequency 
and nature of delinquent behavior. Despite the fact that self-report studies do 
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offer opportunities to exaggerate or minimize one's involvement in miscon­
duct, the considerable discrepancies between the two sources of data suggest 
that official records alone are at best only marginally useful in descnbing 
delinquency among girls. 

TABLE 5-3. SEX DIFFERENCES IN OEUNOUENT INVOLVEMENT 

STUDY SOURCE OF DATA FREQUENCY RATIO BY SEX: 

FEMALES TO MALES 

Wattenberg and Complaints to 1 to 3 
Saunders police 

Gibbons and Griswold Referrals to 1 to 3.5 
juvenile court 

Barker and Adams Training school ito 4 
records 

Hinde!ang Self-report 1 to 2.56 

Barton;Wise Self-report 1 to 1.7 

Sources: W. Wattenberg and F. Saunders, '"Sax Differences Among Juvenile Offenders," Sociology and Soc/a/ Re­
search 39 (1954): 24-31; D. Gibbons and M. Griswold, "Sex Differences Among Juvenile Col/rt Referrals," Sociology 
end Socia/ Research 42 (1957): 106-110; G. Barker and W. Adams, '"Comparisons of the DeITnquencies of Boys and 
Glrls," Journal of Criminal Law, Criminology, and Police Science 53 f1962r 470-476; Michael Hindelan�, ""Age, Sex, 
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and Row, 1967), p. 179-188. 

Table 5-3 summarizes findings from five major studies of female delin­
quency. The ratio between female and male involvement increases in official 
records as one moves further into the juvenile justice system. This may ac­
tually reflect the selective factors used in decision making within the system. 
As we discussed earlier, self-reported delinquency studies indicate a smaller 
gap between male and female offense patterns. 

Theories of Female Delinquency 

One of the earliest explanations of female criminality emphasized the role of 
biological differences between women and men. Cesare Lombroso described 
women as more ''primitive'' than men in brain development and anatomy. 
In .his book, The Female Offender, he noted that women were less variable 
in their anatomical, physiological, and sensory traits and as a result of this 
lack of variation were less likely to be involved in crime.34 Those women 
who did commit offenses, according to Lombroso, tended to be more ''mas­
culine" in their characteristics. Born criminals were rare among females but 
prostitutes were described as congenital criminals. Most women criminals 
were occasional offenders who responded primarily to situational temptation. 

Lombroso 's ideas are interesting only in that they underscore some of the 
basic assumptions and misconceptions about women that theorists have tra­
ditionally adopted. First, theorists have assumed that women are different 
creatures from men and are naturally less inclined toward criminality. Sec-
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ond, women are thought to commit sexual offenses when they do become 
involved in illegitimate activity. Subsequent research has refuted Lombroso 's 
notion that criminal behavior could be explained in terms of biological dif­
ferences between males and females, yet some of the basic ideas set forth in 
The Female Offender are still discussed by criminologists.35 

The sexually delinquent girl was the topic of another theoretical work on 
female offenders published in 1923. W. I. Thomas emphasized the impor­
tance of socialization in female delinquent behavior. 36 He described four 
basic wishes that he believed people sought to satisfy. These were desires for 
new experience, security, response, and recognition. According to his theory, 
the female delinquent attempted to fulfill these needs through inappropriate 
and often illegal means. Lack of adequate socialization, especially among the 
poor, resulted in an inability on the part of females to deal with these desireS 
in a sociaUy acceptable manner, and as a result the young girl utilized her 
body as a means of gaining new experiences, security, response, and rec­
ognition. Thus sexual delinquency was to be expected from undersocialized 
girls. Thomas underscored the fact that poor girls, who were not privy to 
alternative means of realizing these desires, were the most likely to exhibit 
this behavior. 

Otto Pollak questioned some of these assumptions about fe�ale offenders 
in his book, The Criminality of Women. 37 Pollak believed that the low official 
crime rates for women were incorrect because large numbers of offenses com­
mitted by women were hidden. The reasons for these hidden crimes were 
that: 1) females commit offenses that are underreported such as shoplifting, 
domestic thefts, abortions; 2) women are not detected as often as men because 
they are more deceitful; and 3) law enforcement officials are more lenient 
with women.38 The possibility that female offenders might exhibit different 
offense patterns was an important one, but it was not until the use of self­
report techniques that an empirical test of Pollak's suggestions was made. 
The offenses he cited as more common among women were not supported 
by official research on female juveniles. Evidence has been presented to sup­
port the idea of leniency by law enforcement officials, but this appears to be 
the case in only some instances. Offenses such as incorrigibility, truancy, or 
running away from home appear to be considered more serious when the 
offender is female. 

More recently, the female sex role has received much attention as a de­
tenninant of delinquency among girls. Some writers have explained both male 
and female delinquency as an attempt to obtain status. Males seek status 
through achievement, and females seek to fulfill these needs through inter­
personal relationships. Failure to attain these goals through legitimate chan­
nels results in property offenses among males (to impress peers) and sexual 
delinquency among females (in an attempt to establish ties with members of 
the· opposite sex). 39 Female delinquency then is a manifestation of malad­
justment or failure in the traditional female sex role. Girls may seek security 
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and emotional support but fail to fulfill these needs through legitimate chan­
nels.40 The expressive role of the female adolescent, if not supported by fam­
ily and friends in appropriate ways, prompts the girl to seek other sources of 
gratification. Thus delinquency among girls is encouraged by an inability to 
succeed as a female. That offense patterns in official records look the way 
they do is not surprising according to this explanation because sex-role related 
offenses are to be expected. The development of interpersonal relationships 
outside of the family is enhanced by promiscuity, truancy, and running aw3.y. 

A recent book by Freda Adler, Sisters in Crime, considers female delin­
quency in light of recent research. 41 Adler notes that the traditional concep­
tion of the delinquent girl describes her as unadjusted, intropunitive, and as 
utilizing her sexuality as a coping mechanism. Adler criticizes this perspec­
tive on grounds that it is based on the records of the juvenile court. She points 
out that the courts judge girls on the basis of social expectations of the female 
sex role. Girls are to be "sexy" (but not sexual), passive, and cooperative. 
Sexual activity is seen as pathological in girls yet the same behavior is con­
sidered normal in a boy. The chivalry factor, or the leniency toward females 
described by Pollak, operates to decrease the number of girls who are offi­
cially labeled, but it also serves to treat those girls who do appear in court 
more harshly. Female juveniles are more frequently institutionalized, which 
reflects the assumption that females need more care and protection. 

Adler explains female delinquency as originating from basically the same 
sources as male delinquency. Problems in transition from child to adult in 
society, the effects of societal changes, and opportunity structures push both 
sexes toward delinquent involvement. She notes the changes in crime rates 
and the concomitant change in the female role in our society. 

The era when girls sewed dresses and boys sowed wild oats has yielded to a 
period when both are expected to achieve a degree of self-sufficiency. Passivity 
is no longer a self-evident feminine virtue, and status is not automatically con­
ferred on the girl who is docile and chaste.42 

Girls are involved in more typically masculine offenses-stealing, gang ac­
tivity, and fighting. The move away from traditional sex roles to a conver­
gerice of male and female roles may explain the changes in frequency of 
offense by sex.-Between 1960 and 1972 the national arrest statistics show an 

increase for juvenile males of 82 percent and for juvenile females of 306 
percent. 43 Indeed Adler predicts even more delinquent involvement for fe­
males because today _there is so much confusion about the female role. Iden­
tity problems are more severe for female adolescents because 

they are discarding the ways of their mothers and are not yet quite certain about 
how much of the ways of their fathers they will wish to or be allowed to adopt. 
More and more girls are hanging around the comer in psychosocial limbo with 
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little to do, no place to go voca tionally, or domestically, and protected by few 
structural restraints from delinquency. 44 

Lack of legitimate opportunities for females and the contrasting models of 
the traditional domestic role and the new, more liberated woman make ad­
olescence a very difficult period for girls. That their involvement in delin­
quency has increased and is of a more ''masculine'' nature results from the 
greater freedom and opportunity for illegal activities available to women. 

Criticisms of the Theories 

Theories of female delinquency suffer from many of the same shortcomings 
as those found in theories of middle-class delinquency. The source of infor­
mation on delinquency rates and offense patterns greatly affects the conclu­
sions researchers draw about the behavior. Official records indicate a higher 
incidence of delinquency among lower-class females and the offenses are 
often of a sexual nature. Self-report techniques, on the other hand, indicate 
offense patterns that are more similar to those of males, a greater frequency 
of female offenses in general, and little difference in offense frequency by 
social class among female delinquents. 45 Depending on the data used by the
theorist, very different explanations of delinquency can be drawn. 

Theories that rely on differences between males and females-from Lom­
broso's biological explanations to the later sex-role theories-have been un­
dermined considerably by studies indicating similarities between the offenses 
committed by males and females. Those theories that utilize the traditional 
sex-role expectations and strivings have been outdated by the changes in the 
status and roles of women in society. The causes of female deviance may be 
as similar to those of male delinquency as are the offenses they commit. 

The Delinquent Gang 

The delinquent gang has received much at tention from social scientists, the 
media, police, and concerned citizens. Not a new phenomen<?n in the United 
States, delinquent and adult gangs were found in urban areas early in our 
history. Neighborhood gangs controlled illegal activities in their territories, 
and some of the more prosperous ones went on to develop an organized crime 
syndicate. 46 Herbert Asbury reported on adult gangs called the "Dead Rab­
bits,'' the ''Plug Uglies,'' and the ''Dusters'' in his book titled Gangs of New 

York. 47 These gangs inhabited the Bowery in New York City in the late nine­
teenth century and frequently resorted to violence in order to maintain their 
"control." Other writers of the early 1900s described youth gangs that en­
gaged in activities ranging from playing games to stealing and fighting with 
other gangs. 48 Thrasher provided a detailed look at juvenile gangs in Chicago
in the 1930s and noted that 1,313 such gangs were located during his study. 
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Gangs have flourished in urban areas for a long time, and they have been 
studied, analyzed, and described by many writers. Often delinquency has 
been treated as if it were primarily a gang-related behavior. For example, the 
theories of Miller, Cohen, and Cloward and Ohlin focus on lower-class gang 
members rather than on delinquency in general. Toe assumption has been 
made by many people that delinquent acts are most often committed by mem­
bers of gangs. The solitary or nongang member who committed such acts 
was thought to be an exceptional case. 

Little evidence was mustered to defend these assumptions about the prev­
alence of gang-related delinquency. The greater visibility of juvenile gangs 
and the fact that they made more interesting newspaper copy served to rein­
force the idea that delinquents were usually gang members. The youngster 
who vandalized a building or took a car for a ''joyride'' was not likely to 
create the concern that intergang fights did. 

Recent studies which utilize self-report questionnaires have provided in­
formation on juvenile behavior that undermines these previous ideas about 
gangs. One researcher found that a large percentage of the delinquent _acts 
reported by youngsters were committed without stable gang support. Some 
subjects reported delinquent involvement even though they were not members 
of an organized group or gang. 49 Another study indicated that much delin­
quency occurs in the absence of accomplices.50 Because many offenses are 
not gang related, the importance of the gang in relation to the frequency of 
delinquent acts appears to have been greatly overstated. 

Although gang delinquency does not appear to account for the largest pro­
portion of delinquent acts, gang violence does present a danger to many 
neighborhoods in urban areas. It has also been a popular topic in the field of 
delinquency for researchers and many delinquency prevention projects. 

It is important to emphasize that adolescent groupings or gangs are not 
always delinquency producing. Indeed such peer groups may perform an 
important social function in aiding the transition of their members from child­
hood to adult- roles. Athletic and social clubs, for example, provide oppor­
tunities for a child to develop feelings of independence and social competence. 
Rehearsals of adult behaviors can take place in such settings and to a large 
extent, this is seen as positive by adults. It is only when these groups con­
centrate on antisocial or illegal activities that their role is seen as dysfunc­
tional for society. 

The Nature of the Gang 

One of the first studies of the delinquent gang was conducted by Frederic 
'Thrasher in the early 1900s. 51 From his examination of a large number of 
gangs in Chicago, Thrasher concluded that gangs originated from sponta­
neous play groups that became increasingly integrated through conflict with 
persons outside the group. The gang that developed from this play group was 
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attached to a local. territory, maintained esprit de corps, solidarity, morale, 
group awareness, and informal internal structure. Roles evolved within the 
gang, and a leadership position was filled by a member with a strong per­
sonality and physical prowess. 

Thrasher and other members of the Chicago School explored the nature of 
the gang and the neighborhoods in which they were found. Their ideas were 
widely accepted. Yablonsky has summarized the Chicago School's concep­
tion of the gang as follows: 

l. The juvenile begins his involvement in play which may be mischievous, and
then becomes more involved in the delinquency of the gang.

2. Community reaction to this behavior (disapproval) serves to drive the child
further into the gang.

3. Gangs result primarily from the failure of the family in some neighborhoods
to integrate children into conforming behavior.

4. The gang becomes cohesive through its emphasis on loyalty and esprit de

corps.

5. Gangs may become a ''street-comer family'' for youngsters who are alien­
ated from other attachments.

6. The gang may provide opportunities and training for a crimj.nal career.

7. Societal institutions that deal with gang members encourage greater gang
involvement.

8. By associations and training in the gang, the delinquent becomes a hardened
adult offender. 52 

The gang developed in communities or neighborhoods that were characterized 
by poverty and disorganization. Delinquent patterns continued even after 

changes in the composition of the population in these areas had occurred, 
mainly because the gang offered the children of immigrants opportunities to 
become integrated into a new culture. 

The influx of immigrant populations and the replacement of one ethnic 
group by another in slum neighborhoods has subsided in urban areas, leaving 
a ''stable slum.' '53 Since populations have remained fairly constant, tradi­
tions and neighborhood patterns have evolved. The stable slum areas of the 
eastern United States consist of black and Puerto Rican populations, and the 
western cities have Mexican-American barrios. These stable areas give rise 
to gang structures that are somewhat different from those found in a transi­
tional, changing neighborhood. The gang described by the Chicago School, 
with its spontaneous, informal nature, is replaced by a large, vertically struc­
tured gang. 54 

Malcolm Klein has called these two gang types spontaneous and tradi­

tional. The spontaneous gang includes 10 to 30 members who are close in 
age. This type of gang is transient and often survives less than a year. The 
traditional gang includes two to five age-graded subgroups within the overall 
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gang. These subgroups often have their own names and their own identity, 
yet they maintain allegiance to the superordinate "cluster. "55 The traditional 
gang structure is typically found in stable slum arias. 

Figure 5-1 shows the structure of a traditional gang from a California city. 
Note the name differences and age groups; the members of this particular 
gang range in age from 11 to 23. The traditional gang may have as many as 
100 or 200 members over a period of time, and may have a tradition going 
back as far as 50 years. 56 

Other types of gang structures have been described, but these tend to be 
less extensive than the two major categories. Specialty cliques have been 
found by some gang researchers. A few members become heavily involved 
in specific types of activities. These occur within larger gang structures. 57 

Another type of structure, the "near group," has been des1;ribed in relation 
to the violent gang and middle-class gangs. 58 The near group is quite similar 
in structure to the spontaneous gang. It is impermanent, has limited cohesion, 
and shifting membership. 
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Figure 5-1. The Latins: a traditional gang cluster. 

Age 

23 

22 

21 

20 

19 

18 

17 

16 

15 

14 

13 

12 

11 

PATIERNS OF DELINQUENT INVOLVEMENT 113 

The roles of the members of the gang differ in terms of frequency of in­
volvement and types of activities. The concept of "core" and "fringe" mem­
bers has been utilized by many gang researchers. Figure 5-1 differentiates 
between these two types of youngsters who make up the structure of the tra­
ditional Latin gang. The core members are the most frequent participants in 
gang activities, and often direct the actions of the gang. Klein's data on street 
gangs indicated that core members were charged with 70 percent more of­
fenses than were the fringe members and with 35 percent more assaultive 
offenses. 59 The core member appears to be more aggressive and more delin­
quent than the fringe members, who may associate with the gang sporadically 
and drift in and out of membership. 

The leadership role in the gang is another important dimension of gang 
structure. Some wliters have characterized the leadership position as a more 
or less permanent one, often with an official title of "president. "60 Yablon­
sky61 has characterized the leaders of violent juvenile gangs as psychopathic 
individuals who impose their twisted fantasies on the other youngsters in the 
group, but there is little evidence to support his contention. 62 A more com­
mon description of the gang leader includes such characteristics as an active 
imagination, organizing skills, reputation, and strong leadership abilities. 

Other gang studies have offered a different picture of leadership in the 
gang. 63 Instead of a fixed position or role filled by one youngster, leadership· 
shifts according to personal ability and the specific situation. This can be seen 
when a leader is arrested by police -and the gang remains active because other 
members move into the leadership role. Even without removal of a leader, 
certain circumstances may require talents that the fighter may not have. One 
-member may be the leader in intergang conflict; another may be successful
with members of the opposite sex; still another may be noted for athletic
prowess. The mentally disturbed member is rarely followed by other ·mem­
bers. Indeed, those individuals who wield the most influence in the traditional
gang structure are within the subgroup rather than the overall cluster.

A final characteristic of leadership in the gang is a lack of willingness to 
assume this role, which Klein refers to as "hesitant leadership." He notes 
that this reluctance to be a group spokesman or a leader results from a fear 
of loss of status, since one's position of power is unclear and there is a pos­
sibility of conflict with another rival leader within the gang. 64 It is, of course, 
very difficult for a gang worker to determine which members are leaders 
under these conditions. 

Gang cohesion refers to the degree of solidarity within the group. The 
greater the cohesion, the longer the life span of the particular gang. Where 
does this cohesion come from? One might assume that the relationships or 
ties among members create it, which to an extent is true, but there have been 
many writers who have noted the important contribution of factors external

to the gang. Thrashe:i;: described the evolution of a play group into a gang as 
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resulting from conflict with persons outside of the group, and others have 
observed the greater cohesion brought on in a gang conflict situation. External 
threats drive members closer together. Short and Strodtbeck described gang 
leaders who initiated aggression against some out-group (often another gang) 
when their own status was threatened. 65 The greater cohesion that resulted
from the conflict reinforced their leadership role. 

Unfortunately there is some evidence that gang workers assigned to spe­
cific gangs may also increase cohesion and, in effect, encourage higher 
amounts of group-related delinquent acts. 66 The greater the gang cohesion, 
the higher the rates of offenses committed. The worker may serve to en­
courage stronger gang identification and increased interaction among members. 

Characteristics of Gang Members Who becomes a gang member? Gang 
members tend to be males from lower socioeconomic backgrounds who are 
minority group members. Sometimes females are affiliated with the gang, 
and there are accounts of all-female gangs in some urban areas. 67 We might 
expect a change in the sex composition of gangs in the future due to the 
changing sex roles in society, but at this point the female gang is an unusual 
phenomenon. The members range in age from 10 to the early 20s, but the 
majority of the members are teenagers. 68 The backgrounds of these young­
sters are extremely disadvantaged. Broken homes, poor school performance, 
and the many other problems associated with poverty and slum neighborhoods 
are frequently found. 

Although the violent acts of gangs have received much attention, there is 
evidence that the major types of offenses gangs commit are property offen­
ses. 69 Gang members do not specialize in offenses, but engage in a wide 
variety of behaviors, many of which are nondelinquent. Newspaper accounts 
encourage both the belief that the gang is mainly involved in violence and 
the fear that victims are chosen at random. In reality, the victims of gangs 
are most often other gang members, and the next most likely group of victims 
consists of people who live in the gang neighborhood. 70 In any case, violent 
offenses make up a small proportion· of the delinquent behaviors of gang 
members, as is illustrated in Table 5-4. Klein found these official charges 
against gang members in a Los Angeles project during a four-year period. 

Theories of Gang Delinquency 

The major theories of gang delinquency have been considered in Chapter 2, 
so they will not be repeated here. In general the theories focus on the needs 
of the poor youngster, which delinquent involvement fulfills. The gang offers 
adventure and a relief from boredom as well as a means of achieving status 
among one's peers. 'fhe importance of peer influence may account for delin­
quent behaviors within the gang since the dynamics of the group may en-
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TABLE 5-4. OFFENSES BY GANG MEMBERS 

OFFENSE BOYS 
(PERCENT) 

GIRLS 
(PERCENT) 

Thefts 
Status offenses 
Auto theft 
Assaultive 

26 
17 
14 
13 
10 
7 

14 
47 
5 
9 
4 
6 
1 
5 

10 

Drugs and alcohol 
Disturbing the peace, Malicious mischief 
Traffic 3 

2 
7 

99 

Sex 
Other 

Total 101 

So(lrce: Malcolm Klein, Street Gangs and Srreet Workers, ir.1911, p. 17. Reprinted by permission of Prentice-Hall, 
Inc., Englewood Cliffs, New Jersey. 

courage actions which the youngster would not pursue independently. An 
example of peer-group influence is provided by Yablonsky in the following 
interview with members of a gang called the ''Egyptian Kings.'' The Kings 
had attacked and killed a fifteen-year-old polio victim in a New York City 
park. 

First Egyptian King: I was scared. I knew they were gonna jump them an' 
everythin' and I was scared. When they were comin' up, they all were sep­
aratin' and everything like that. 

McShane: I saw the main body of the gang slowly walk out of the bushes, on 
my right. I turned around fast, to see what Michael was going to do, and 
this kid came runnin' at me with the belts. Then I ran, myself, and told 
Michael to run. 

Second Egyptian King: He couldn't run anyway, 'cause we were all around 
him. So then I said, "You 're a Jester," and he said, "Yeah, " and I punched 

him in the face. And then somebody hit him with a bat over the head. And 

then I kept punchin' him. Some of them were too scared to do anything. 

They were just standin' there, lookin '. 
Third Egyptian King: I was watchin' him. I didn't wanna hit him, at first. Then 

I kicked him twice. He was layin' on the ground, lookin' up at us. I kicked 
him on the jaw, or some place; then I kicked him in the stomach. That was 
the least I could do, was kick 'im. 

Fourth Egyptian King: I was aimin' to hit him, but didn't get a chance to hit 
him. There were so many guys on him-I got scared .when I saw the knife 
go into the guy, and I ran right there. After somebody ran, this guy stayed, 
and started hittin' him with a machete. 

First Egyptian King: Somebody yelled out, "Grab him. He's a Jester." So 
then they grabbed him. Magician grabbed him, he turned around and stabbed 
him in the back. I was ... I was stunned. I couldn't do nothin '. And then 
Magician-he went like that and he pulled . . he had a switchblade and 
he said, ''You 're gonna hit him with that bat or I'll stab you.'' So I just hit 
him lightly with the bat. 71



116 CAUSES OF DELINQUENCY 

Although this example of group influence is an extreme one, it does illus­
trate the strong pressure placed on individual gang members to conform to 
gang norms, values, and behaviors. There 'is some evidence that the more 
cohesive a group is, the greater such pressures will be. Conflict situations 
increase cohesion, which in tum may increase conformity by members. 72 
Since the gang fulfills many of the needs of the youngsters, the possible threat 
of exclusion serves as a strong means of social control. Derision and ridicule 
are often used to control the actions of members, and if this fails stronger 
sanctions can be applied. The strong dependency of some juveniles on the 
gang and the pressures exerted by the other boys may encourage more deviant 
behavior. The age-old notion of parents, who blame their children's behavior 
on their friends, may have some validity. 

The Violent Offender 

The crimes that inspire the most concern and fear among members of the 
general public are those involving violence. Crimes such as murder, assault, 
rape, and kidnapping make people fear for their own safety, regardless of the 
actual likelihood that they will be victimized. Violence among youths typi­
cally has been associated with delinquent gangs, whose members are reputed 
to be attackers of anyone who is unfortunate enough to cross their path. Media 
coverage of sniping incidents or multiple murders committed by deranged but 
anned juveniles serves to confirm the fears and beliefs of many citizens about 
youth and violence. 

The incidence of violent crime is actually somewhat low in the United 
States when compared to the number of property offenses committed. In 1975 
the rate for murder was 10 per 100,000 per year, the rate for forcible rape 
was 26, and the rate for aggravated assault was 227. In contrast, the rate for 
burglary was 1,526, the rate for larceny and theft was 2,805, and the rate for 
auto theft was 469. 73 Thus violent crime is comparatively rare.

If crime rates in the United States are compared to those in other countries, 
violence rates look somewhat different. A comparison of homicide statistics 
by Wolfgang and Ferracuti indicated that the rate of homicides varied greatly 
by country. 74 At the time of this study, the United States had a rate of 4.5 
per 100,000, England and Wales had a rate of 0.6, and France had a rate of 
1.7. Although the highest rate of 34.0 was found in Colombia, the homicide 
rate in the United States was much higher than those of other industrialized 
nations. 

Violence is a more frequent occurrence in the United States than in other, 
comparable nations, but within the United States property offenses are more 
common than violent crimes. It would seem that although violent acts are 
cause for concern, other offenses such as burglary, larceny, and theft are 
actually greater problems. Still, public fear has typically focused on the vi­
olent offenders and recent crime statistics show that violence among young 
offenders is increasing. (See Table 5-5.) 
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TABLE 5-5. TREND IN ARREST RATES FOR PERSONS BY AGE GROUPS: 1970-
1975 

Violent 
crime" 

Property 
crimet 

UNDER 18 YEARS OF AGE 

1970 1975 Percent 

47,311 

476,165 

72,867 

590,334 

Change 

+54.0

+24.0

18 YEARS OF AGE AND OVER 

1970 1975 Percent 

162,069 

434,600 

224,068 

623,954 

Change 

+38.3 

+43.6

*Violent crimes include murder, forcible rape, robbery, and aggravated assault 

tProperty crimes include burglary, larceny-theft, and motor vehicle theft. 
Source: Adapted from FBI, Uniform Crime Reports, 1976, pp.184-185. 

There are many problems in using official crime statistics to prove or dis­
prove increasing crime rates; thus caution is urged in interpreting the data 
presented in Table 5-5. There is always a possibility that these increases could 
be a result of changing police policies that affect reporting and law enforce­
ment practices. Changes in the population structure may also be a factor. 
Police departments may have concentrated on arrests of younger offenders 
or may have begun reporting these arrests more accurately to the FB_I. 
Changes in the population structure may have caused an increase in the num­
ber of people under the age 18 in society and thus higher rates could be linked 
to these shifts rather than to new crime trends. 75 One must conclude that
violence by the young has become more common, but the size of the increase 
is still not known. 

Although gang delinquents are often credited with the majority of these 
violent crimes, there is little evidence to support this conclusion. Klein noted 
that the offenses committed by gang members in one California city consisted 
primarily of property offenses, 76 and Miller has recently found that when
gang violence does occur it is most often directed at other gang members. 77 

Random victimization of passersby is infrequent, although this type of inci­
dent receives substantial media coverage when it does occur. Gang delin­
quents alOrie cannot be held responsible for increasing violent crime rates, 
for other juvenile offenders contribute their share to the prevalence of 
aggression. 

Characteristics of the Violent Offender 

Violent crime occurs most frequently in large cities, in neighborhoods char­
acterized by low incomes, broken homes, low levels of education, high un­
employment, overcrowded and substandard housing, and high-population 
density. The offenders are primarily male, black, poor, and young (15 to 24 
years of age). The victims are similar to their attackers, and in the crimes of 
homicide, assault, and rape, they often know the offender as an intimate or 
an acquaintance. 73
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As for types of violent offenders, there appear to be two major categories. 
First, there are those who lead relatively crime-free lives until, apparently 
without warning, they commit some brutal and seriously violent crime. A 
significant proportion of violent offenders are committing their first offense 
when they resort to aggression. Pittman and Handy found that 37 percent of 
their sample of violent offenders were first offenders. 79 These offenders do 
not have criminal careers, they do not consider themselves to be real crimi­
nals, and crime does not play a significant part in their lives. 

The second category consists of the career offender. Wolfgang carried out 
a study of boys who were born in 1945 and who resided in Philadelphia while 
they were between the ages of 10 and 18. 80 About 6 percent of these boys 
were chronic delinquents; that is, they had committed five or more offenses. 
Of some 815 personal attacks (homicide, assault and rape), 53 percent were 
committed by these chronic delinquents. The chronic delinquents also com­
mitted 62 percent of the property offenses. 

Thus violent crime is committed to a large extent by career delinquents, 
but these youths do not restrict themselves to only violent crimes. Their crim­
inal careers encompass all kinds of crimes. Wolfgang and his colleagues 
found that the type of crime committed by these delinquents was not accu­
rately predictable on the basis of their past offenses. The youths frequently 
switched offense categories. 

These types of violent offenders match a theoretical proposal made by 
Megargee in his discussion of violent offenders and murderers. 81 Megargee 
proposed that there are two kinds of violent offenders-the overcontrolled 
and the undercontrolled. The undercontrolled aggressive person has weak 
inhibitions against aggression. Whenever he is frustrated or provoked, he 
aggresses. He is not completely without control, though, for he may refrain 
from attacking some people, such as his parents or the judge before whom 
he is brought. The anger may be displaced in these cases and aimed at other 
persons or things, but typically he aggresses against his frustrator. He does 
not aggress wildly, gotiging eyes or wielding an axe, but he does aggress. 
Because he is coristantly engaged in violent behavior, he may occasionally 
kill his victim. He is often diagnosed as a psychopath or sociopath because 
of his minimal inhibitions against aggression and his chronic pattern of vi­
olence. This fits the category of the chronic violent offenders. 

The overcontrolled person has abnormally rigid controls against aggres� 
sion. No matter what the provocation, he will rarely aggress. His controls are 
so great that he rarely displaces his aggression or substitutes a less drastic 
behavior, such as verbally reprimanding his frustrator. His aggression, there­
fore, builds up until his controls can no longer contain it. Then, some trivial 
frustration brings about a release of all of his pent-up anger. The model citizen 
becomes a murderer, and his murder is often a violent one. The victim may 
be shot thirty times, or the body knifed repeatedly and dismembered. After 
his aggression has been released, his controls can be reinstated, and the mur-
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derer becomes once again a model citizen. This resembles the category of the 
one-time, first-offense violent offender. The National Commission on· the 
Causes and Prevention of Violence also noted that the more serious the initial 
offense, the less likely was the crime to be repeated, which fits in with Me­
gargee 's ideas. 

Theories of Violence 

Most explanations of violent behavior are similar to other theories of delin­
quency and criminality. Some investigators focus on the social or cultural 
influences that encourage aggression whereas others point to psychological 
or biological causes. All of these attempts to explain the etiology of violent 
behavior are based on evidence that supports their contentions, but some the­
ories are more strongly supported than others. 

The sociological explanations of violent behavior point to the social-class 
distribution of violent acts and conclude that these class differences result 
from differing values, family structures, and.patterns of social interaction. 
Wolfgang and Ferracuti hypothesized the existence of a subculture of violence 
that condones and even requires aggressive behavior in certain social en­
counters. 82 For example, an insult in a bar may require a violent response 
if the recipient of the insult is to maintain his status and reputation. This 
subculture of violence is found in poor neighborhoods where residential seg­
regation has enforced a barrier that excludes these people from the major 
society. 

Family structures in these communities are unstable and often consist of 
a single parent with many children. In this type of structure the amount of 
supervision given the young is reduced. In female-headed homes, males have 
difficulty adopting the male sex role owing to the absence of a consistent 
male role model, and as Walter Miller has noted this may produce anxiety, 
which in turn encourages a great concern over appearing tough and 
masculine. 83 

Patterns of social interactions in these communities may enhance violence 
since aggressive responses are seen as appropriate. The use of alcohol is fre­
quently found in the victims and perpetrators of violent acts. Of course, al­
cohol does not cause violence, but it may reduce inhibitions or controls over 
aggressive impulses. The victim may also play an important role in the onset 
of violence. Wolfgang described a type of homicide in which the victim 
helped to escalate the hostilities and termed it ''victim precipitated.' '84 In this 
type of situation the victims react in such a way as to actually encourage their 
own victimization. An example of this is the wife who is told by her husband 
that if she speaks another word, he will strike her. She speaks again and he 
attacks. 

Psychological theories of violent behavior often emphasize the early events 
of a child's life, which may contribute to their violence as teenagers and 
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adults. Henry and Short argued that child-rearing techniques were crucial in 
determining whether a child would later become violent. 85 They noted that 
children who are physically punished are more likely to become violent than 
children who are punished with threats of love withdrawal. If a child is pun­
ished physically, anger results, but to lash out at the parents merely means· 
another blow from them. If one is punished with threats from one's.parents 
that they will withdraw their love, then to be angry with them further threatens 
the supply of love. Such children learn to inhibit their anger and aggression. 
Similarly, Henry and Short argued that if the father punishes the child (while 
the mother nurtures him) he will be less likely to inhibit aggression than if 
the mother both punishes and nurtures. 

There is evidence that physical punishment facilitates the development of 
aggressive behavior. Studies of delinquents in Boston conducted by the 
Gluecks found that the delinquents were more likely to have been physically 
punished than the nondelinquents. 86 Bandura has also emphasized the mod­
eling effects of parents. Parents who use physical punishment raise childi;en 
who naturally model themselves on their parents and consequently they too 
will resort to violence when frustrated. 87 

Palmer compared the childhoods of a group of murderers with those of 
their brothers. 88 He found that the murderers had experienced more frustra­
tions of all kinds. These included difficult births, forceps injuries, serious 
illnesses, accidents, and operations, beatings by people other than their par­
ents, negative attitudes on the part of their mothers toward their birth, rigid 
treatment from their mothers, severe toilet training, negative experiences at 
school, behavior disorders (such as bedwetting, nightmares, stammering, and 
.phobias), and temper tantrums. 

Palmer provided an example of a teenager, Mike, who at the age of 18 
murdered a middle-aged prostitute with whom he had just had intercourse 
and whom he was trying to rob. Mike had been constantly beaten as a child. 
When he was five, his uncle had become angry with him and thrown him 
across the room so that he hit the stove. His two older brothers once beat him 
with branches until he was covered with welts and bleeding, after which he 
was unconscious for two days. On several occasions his uncle put him under 
the hood of a car and started the engine. His uncle and brothers once gave 
him an electric shock for fun. His brothers had thrown him in a stream on 
the pretext of teaching him to swim and be had nearly drowned. They had 
also tied a snake around his neck once causing him to '' go out of his mind'' 
with fear. 

Although the case of Mike is an extreme example of childhood frustration 
and violence, it does provide an illustration of how early experiences can 
affect subsequent behavior. Recent interest in the problem of child abuse has 
pointed to similar background factors in the lives of abusive parents. Children 
who are abused often grow up to become abusive parents themselves. 89 Pal­
mer's study indicates that there is empirical evidence for this type of rela­
tionship in the case of other violent offenders. 
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Another approach to understanding the origins of violence involves genetic 
or biological influences. Studies have shown that identical twins tend to be­
have more similarly than nonidentical twins in their law-abiding or law­
breaking_ behavior.90 In relation to violent behavior, there has been a recent 
surge of interest in genetically abnormal males (the so-called XYY syndrome) 
in which a male has three sex chromosomes instead of the usual two, XY. 
It was argued that XYY males commit a high proportion of violent crimes. 
More detailed research, however, has produced little evidence to support this 
conclusion.91 Furthermore, XYY males are extremely rare and account for 
only a minute fraction of all criminals. 

Other investigators have focused on the possibility of brain damage in vi­
olent offenders. There is an area of the brain called the limbic system that 
appears to control violence. Mark and Ervin have found that damage to parts 
of the limbic system can lead to epileptic-like electrical activity in that region 
of the brain, with accompanying violence. 92 They described the case of Julia, 
whose brain damage resulted from encephalitis at the age of two. By the age 
of 21, she had shown epileptic seizures, had made serious suicide attempts, 
and had seriously assaulted other people without provocation. When she was 
18, she knifed a girl in a theater during a mild seizure. 

When Mark and Ervin sank electrodes into one part of her brain, they 
observed spontaneous, seizure-like electrical activity, with Julia baring her 
teeth and clenching her fists as if she were on the verge of an attack. Mark 
and Ervin argued that many violent criminals may be suffering from mild 
brain damage to these areas of the brain. The damage may be so mild that 
it is undetectable by current neurological methods, but it may still be present. 

Criticism of the Theories 

Theories of violent behavior have many of the same shortcomings as the de­
linquency theories discussed in previous chapters. Sociologists fail to explain 
why all of those people who grow up in lower-class surroundings with a 
subculture that condones violence do not become violent offenders. Psycho­
logical perspectives fail to account for the uneven distribution of violence 
throughout the social structure and for the child who suffers abuse and re­
jection but does not commit crinies of aggression. The biological ideas about 
violence require much more research before they can be accepted. Unfortu­
nately, in the past research evidence has been nonexistent or very sketchy for 
explanations that became widely publicized and popular, as with the XYY 
chromosome. 

Eventually a theory of violence may be developed that will be free of the 
flaws of those that presently exist. Perhaps a combination of perspectives is 
required. Eysenck has postulated that all behavior results from an interaction 
between biological and environmental influences.93 This may be a starting 
point for a comprehensive explanation of violence. 
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DISCUSSION QUESTIONS 

1. What are some of the reasons that traditionally middle-class delinquency has been
of so little interest to those who study delinquency?

2. How does sex-role stereotyping affect theories of female delinquency? What are
some of the common assumptions that many theorists make about females?

3. According to Klein, the nature of juvenile gangs has changed in recent years. In
what ways have they changed and w�y?

4. Why are delinquent gangs best known for the violent crimes they commit? What
are some of the positive functions of gangs?

5. Studies have shovro that violent offenders often have particular types of childhood
experiences. Describe these experiences and discuss how they can influence later
behavior.
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6 Case Study: An Interview with Terry 

This chapter presents an interview with a young man, Terry, who was tried 
and convicted for murder. Terry was sentenced to a prjson term and served 
his sentence. At the time of the interview Terry was a senior in college, 
pursuing a course of study that would prepare him for a career in penal re­
form. His goal is to become actively involved in expanding educational op­
portunities for prison inmates. 

In the previous chapters we have presented a number of theories that at­
tempt to explain why certain people develop delinquent behavior patterns. As 
you read the case study below, attempt to answer the following questions: 

1. Considering each of the theoretical positions that have been described
earlier, what kinds of questions would you ask Terry if you were the
interviewer? What areas of his experience and what aspects of his per­
sonality would you want to explore?

2. How would you relate Terry's answers to each of the theories that have
been described in previous chapters?

Interview 

INTERVIEWER: How old were you when you first got in trouble with the 
police? 

TERRY: Well, I got in trouble when l was about ten years old. Bike thefts 
and stuff like that. But I was never fully detained overnight until I was 
about 13 years old. 
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I: What had you done? 
T: I started a fire in school. Then I was sent to Menlo Park for diagnostic 

treatment to determine if there was anything psychologically wrong with 
me. I spent 90 days there. Menlo Park suggested to the court that I not 
be sent home, but sent to a private school. And I was. That was in Phil­
adelphia. I went to Philadelphia to a private school. 

I: When you did these things, like setting fire to the school, were you alone 

or were you in a group? 
T: I was alone. 
I: Did you commit most of your offenses alone? Were you ever in a gang? 
T: I was in a gang, but the gang members didn't do the things I did. I was 

the wild one of the gang, even though I was the youngest one of the gang. 
That's probably why I did a lot of the tirings I did. I was always trying 
to prove myself to the gang. And they encouraged me to do these crazy 
things. But they never did it themselves. It was always me. 

I: How long were you in the private school? 
T: I was there about six months and I ran away. I was going with a young 

girl in Trenton at the time. We were both 13 years old, and she had got 
locked up for something or other, I don't remember now, and I ran away 
to go see her. I stole a car and the judge thought that Jamesburg was the 
best place for me after that. That's why I went to Jamesburg. 

I: And how long were you there? 
T: I did about two years in Jamesburg. I would say that out of those two 

years I spent maybe six months in jail in Jamesburg itself. The rest of the 
time I was on the run, going to Trenton. I stayed out two or three months 
at a time. 

I: Why did you run away from these institutions? 
T: I didn't want to be there. It started like a pattern, I guess. When I was 

in a school in Philadelphia, this friend I had there, said, ''Let's just run.'' 
That was the first time I ran, and I liked the freedom. I just kept it up. 

I: Was it exciting to be on the run? 
T: Yes, it was. I felt free, like I could really do what I wanted to do. Just 

roam the streets and take clothes off people's clotheslines. Things like 
that. 

I: That sounds like it would be exciting. What other kinds of offenses did 
you commit? 

T: After Jamesburg, when I was 16 years old, t hey sent me to Anandale. I 
was too old for Jamesburg, so they just transferred me to another insti­
tution. I didn't know where I was at in Anandale. Anandale is up in North 
Jersey. That's one of the reasons why I dido 't run away. I stayed in An­
andale for 11 months. When I came out of Anandale I was about 17 years 
old, and I had a new kind of crowd I was hanging out with. I had moved 
out of the old neighborhood I was in, and moved into a new part of Tren­
ton. I started to do B and E's-gas stations, laundromat machines, milk 
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machines, soda machines, and things like that. And I was doing these 
every night for about a year. Good money for the most part, and I was 
very active in B and E's at that time. 

I: What's B and E? 

T: Breaking and entering. I got arrested in '58, and I was sentenced to Bor­
dentown for five years. I guess I did _about two years in Bordentown. I 
got out, got back involved in Band E's, and was arrested. In a matter of 
six months I was back in Bordentown. I got in some trouble in Borden­
town and was sent to prison for five years, and then I got out of prison 
in '65 and got back in for my last charge, which was a homicide and 
armed robbery. I got 10 to 15 years for that, and did about eight years 
and then got out. I was very easily influenced, very easy to talk into doing 
all kinds of things, even with the homicide. 

I: Well, now, that last crime seemed to be more serious than the ones that 

you had committed before. 
T: Yes. I think that if you looked through my records it wo uld show some 

kind of a pattern. I know in my heart that I'm not a violent person, and 
I never really resorted to violence at all. I never did any muggings, or 
robbed pocketbooks, or any of that. I was always a sweet kind of a person. 
It was because of the social pressures that I was under, the group that I 
was hanging out with. They were all very aggressive physically, and I 
just had to stay with them. I was just caught up in it. 

I: That later group you were with, after you came out of Anandale, was a 

different kind of gang than the early one? 
T: Right. When I was 17 or 18 years old, we used to go out and drink and 

do Band E's and stuff like that. We were just wild kids. But when l got 
to prison, I met a much different kind of person. We were thinking about 
robberies and just shooting people to show manhood, stuff like that. I did 
five years in Trenton, and it was very dramatic on my personality and 
how I thought and did tirings. I was only out of prison three months and 
I was busted for homicide. 

I: What happened in the armed robbery? 
T: It was a fellow that I had worked for. We stuck him up and he recognized 

me, I thought. Anyway, we went back with the intention of, first of all, 
talking to him and telling him not to press charges. I knew the guy. He 
knew my family. But he was drunk when we got there. We got to fighting, 
and the guy got stabbed. Then, once we went that far, we burned the 
house down, and then we tried to hide it. But like I said, I know that 
really I wouldn't do that on my own. I wouldn't go out and try to hurt 
somebody on my own. It's just not me. It's just that you can get involved 
in those kinds of activities very easily, and not really want to. 

l: Who actually did the stabbing? 
T: My partner did. 
I: Your partner. 
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T: Yes. But I don't say that he's guilty or not, because I helped bum the 
place down. I helped hide the car, and I had the gun on the guy while we 
were fighting. So I was right there doing it. 

I: Do you think you would have been capable of actually stabbing him? 
T: I think if it came to my life or his life, it would have been more of a . 

reaction type of thing than maliciously trying to hurt him. Yes, I think 
that I could have done it under a reaction type of situation. 

I: Did that offense have a stronger effect on you because it seemed to be 
more serious than the others you had committed? 

T: After we were arrested and in the county jail awaiting trial, and I realized 
that the state was going to ask for the death penalty and that there was 
a very good case building against us, I realized that I could very easily 
wind up in the electric chair. I was only 23 years old at the time. It was 
then that I started really questioning some of the influences on me. It 
wasn't that I was questioning wanting to do them, but I wanted to lrnow 
why I wanted to do them, and why I was Willing to keep on doing them. 
I wanted to lrnow why in my own mind. I wanted to feel at peace with 
myself. Because of that I started to get closer to my family. I started to 
ask myself some serious questions. I started to grow up. I was in the 
county jail two years and I think those two years were very meaningful 
in terms of why I am where I am today. 

I: It sounds as if you'd committed the offense, but it didn't upset you. 
T: No, it didn't. It didn't upset me until much later, two or three years later. 

Then I really realized that the guy is not alive now because of me. Before 
that, I was more worried about myself. What was going to happen to me? 
What were my friends going to do to me? All these kinds of ideas just 
kept popping into my head. I wasn't at all concerned about the person 
who died until much later. 

I: You never did anything else that was serious? 
T: No, that was the most. 
I: Did you ever carry a gun before? 
T: No, just on that one night. 
I: Why did you have a gun that night? 
T: Because the crowd that I was there with was into armed robberies, and 

we were going to go at it all the way. We went out and bought shotguns 
and sawed them off. I had two sawed-off shotguns in my car, which is 
really out of character for me, you lrnow. It was all because these people 
that I was hanging out with were doing it, and they were the only friends 
I had. I was really sucked into criminal code, if you lrnow what I mean 
by that. I lived by that, and it was my life. What they thought was much 
more important to me than what I or anybody else thought. I would do 
anything to win their approval. 

I: Did you also find it enjoyable? 
T: What's that? 
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I: Well, riding around in a car with a shotgun on the seat. Did that give you 
a good feeling? 

T: I think having a gun in your possession makes you feel bigger. Because 
I'm a small person, I've always lrnown how to take care of myself phys­
ically. But I lrnow that I have to really be conscious of my size, and get 
myself in and out of situations depending on my physical capabilities. As 
I grew up, I learned how to do these kinds of things. How to see a situation 
developing before it got to a point where I would get physical, and get 
out of it. So I compensated for that. But carrying a gun alleviated all those 
anxieties. I knew that I could just pull a gun out and stop any situation 
I wanted to stop. So it made me feel a little bit more secure, for awhile 
anyway. 

I: Well, it seems to be different. When you started at 9 or 13, then it was 
exciting and fun. And you were kind of a leader, maybe the showoff in 
the group? 

T: I was never the leader. I'm more of a: leader type now, and it's really 
surprising me because in the last five or .six years I've somehow just taken 
up a leader role. But all my life I've always been a follower, always been 
the one to be influenced. If somebody wanted to go to see something, 
well let 'em go get Terry to do it, you know, and I would go do it. 

I: When you think about the offenses you committed, what Was really en­
joyClble about them? Was it the actual commission of the act, or was it 
the peer support, the reactions of your friends? 

T: I don't think it was either. I think it was doing what I shouldn't be doing. 
There's a sense of freedom in that. AB a youngster, I was just trying out 
my guardian. I lived with a guardian, and I would just see how much I 
could get away with. And it becomes a pattern. Some of them were en­
joyable, but I think it was just being out there running. And being loose, 
and not worrying about restrictions and order, and all that kind of stuff. 
Just doing whatever came in your mind. And that was what felt good. 

I: What was your childhood like? 
T: I came from a broken home. My father was from the West Coast and he 

came here in '41, when war broke out,. Fort Dix, and I had diabetes and 
rickets. I was very sick, and they took me to a doctor. The doctor's nurse 
took me in, and she became my guardian. My father went overseas when 
he and mother split up. So I've lived with her since I was about six months 
old till now. Till I got married. Except when the state had me, which was 
most of the time. I think that she did a good job on me considering. She 
took care of me. I was healthy physically, but she used to beat the hell 
out of me. I think that when I got to be about 12 years old, I realized that 
her name was different than my name and a lot of guys in the neighbor­
hood used to tell me that she wasn't my real mother. I think that really 
bothered me. I felt rejected. 

I: When did you first find out for certain that she wasn't your real mother? 
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T: I think when I was about 12 years old. Right about the time I started the 
fire. There's a very close correlation there and I really can't believe in my 
own mind that that developed that quick from just that understanding. I 
think it was a very slow process, but there is a very strong correlation 
between when I found out that she wasn't my parent and when I started 
the fire. And I thought about it quite a bit, and I know now that I did have 
a lot of hurt feelings from my childhood. Through therapy and things like 
this, a lot of this came out. It was a very slow process. Not because I 
found out that she wasn't my mother, for I was doing various types of 
things before I knew this. 

I: Your offenses seem to have become more serious once you found out that 
you were adopted? 

T: Well, I think that it had more to do with me getting incarcerated than 
finding out I was adopted. When I finally was incarcerated, I almost im­
mediately drew a very quick attachment to the guys that were in jail with 
me, especially in Jamesburg. I met a lot of guys in Trenton I had been 
running streets with who were there also, and we were all losers in one 
sense. We just sort of formed a common bond. It was because of the 
acceptance I experienced, I realize now, that I kept going back to that 
situation so often. I would go through four or five years of being locked 
up, telling myself every day that it's four or five years, that I wanted to 
get outside, I wanted to see the world, I wanted to go back to school, I
wanted to lead a normal life. As soon as I got back outside, in about a 
month or so, I got back into the same thing I was doing before, to get 
back to jail, because I couldn't handle being on the outside for some rea­
son. I wasn't willing to try to handle it. l was happy in jail for a long 
time. And it's not only me, because I observed a lot of people coming 
back for the third and fourth time to jail, in quarantine, big smiles on their 
faces, carrying five and ten years. They're happy to see you. I think that 
jail is a haven that helps people feel happy about themselves, because 
they're with other people they like. It's just a rut that's very hard to get 
out of. 

I: You mentioned that your adopted mother was brutal. 
T: Well, she wasn't really brutal. She used to beat me up pretty good though. 

I used to get the ''cat o' nine tails,'' as she called it. 
I: She used to whip you? 
T: Oh, yeah, and it got to the point where, even though I knew I was going 

to get a whipping, that she was going to beat me, I used to go and do 
what I wanted to do anyway, and then come home and take the beatings. 
They were very ineffective, because she would just whip me harder and 
harder. It would hurt, and l would dread them, but l would still go and 
do what I wanted to do. 

I: How about emotionally? Was she warm, loving? 
T: I really don't remember. I don't remember any real affection in my home 

environment at all. I don't remember any warmth at all. She also took 
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care of old age pensioners, and she had about four or five people at the 
house all the time. I guess she had too many demands on her to take care 
of these people. To make beds and to cook food and to do this and do 
that. She just didn't have time to give me what I really needed. But now 
I don't hold anything against her for it. Because I love her very dearly 
for what she did for me. I was very sick when she got hold of me. But 
I don't think that she was a strong enough person to give me the kinds 
of things I really needed. I was a weak person myself. We were both 
weak people in the same boat, and she didn't give me what I needed. 

I: Did anyone else abuse you as a c_hild? 
T: Not really. Like I said, very early in life I developed this ability to detect 

danger. And I learned how to sidestep it very quickly. I became a ma­
nipulator. I would be very passive just to avoid a conflict. But I might 
get into a situation where I would get beat up. She has a son who used 
to try to be like a father to me, and I manipulated him very well, in terms 
of getting whippings off him and stuff like that. He belted me a few times, 
but I used to avoid it pretty good. 

I: He was much older than you? 

T: Well, he's in his 50s now. He's about 20 years older than I am. 
I: But he didn't beat you up much? 
T: l got a few off him, but not many. l got around him pretty good. 
I: How would you describe yourself as a kid? What kind of kid were you? 
T: Very immature, very easily influenced. I think that I can understand why 

people thought that there was something psychologically wrong with me. 
I went to all kinds of counselors. I went to Menlo Park for treatments, 
and I can understand, looking back on some of the things I did, why they 
thought there was something wrong with me. 

I: Do you feel angry? 
T: I feel angry towards myself because I cheated myself out of so much in 

my life. Because I didn't get hold of myself until many years went by. 
I missed a lot of my teenage life, a lot of teenage experiences, a lot of 
foundational things that l 'll never be able to gain now. 

I: But you didn't feel angry then? Were some of the things you did acts of 
rebellion? 

T: Oh, sure they were. 
I: Who were you angry at? 

T: Probably my parents, myself, my guardian. Probably a combination of 
all those things. Probably more at myself than anyone else, because of 
the weak character I was. 

I: You mentioned that you set fire to your school once. What made you do 

that? 
T: Well, I was going to a Catholic school, and 1 was kicked out of the Cath­

olic school, and about two weeks after I was kicked out of the Catholic 
school, the Catholic school burnt down. And my cousin was still going 
to the Catholic school, and they had the day off from school. Well, I 
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wanted a day off from school too_, so I set fire to the school. 
I: It wasn't that you were angry at the school? 
T: I know now that my reasons for doing things were all rationalizations. 

Things I knew in my conscious mind. But I think that there were other 
reasons in my subconscious. I know there were because I have felt them. 
I'm not able to tag a lot of the things, but I felt them. I felt the hurt of 
them through therapy. 

I: But at the time, it was just that you felt like having a week off from school. 
T: Right. That's what was in my mind when I set the fire. 
I: You mentioned that it was good to be in the early institutions you were 

in. It was a community. 
T: Right. 
I: Were there any negative things about being in jail that you didn't like? 
T: Oh yeah. I got locked up at night. There were no girls, a lot of authority 

around me. Although that's a tricky thing too, because I think I needed 
the authority at the time, even though I outwardly rejected it. I think that 
it was good for me. That I wanted it. But I remember lying in a cell and 
really feeling a burning in my stomach, a longing for a female companion. 
You learn to suppress that and to fight those things. You learn a lot of 
negative things in jail. A lot of negative things. When you get out, and 
you 're out for a little while, you forget all about those negative things, 
all those hassles, and all those petty things that go on inside the jail. And 
you remember all the card playing, TV, and playing out in the big yard. 
You remember all the good things. And that happens very quick when 
you 're out. So jail doesn't seem so bad in comparison to the struggles of 
getting a job, having responsibility, supporting yourself, and things like 
that out here. It's very hard to come out here and do all those things. 

I: After you'd been convicted for the armed robbery and murder, you said 
your attitude toward your life changed, and you wanted to try and un­
derstand yourself better. Did you find it easy to use the prison facilities 
to change? 

T: Well, not at first. First, I was looking for something that I couldn't get. 
I was looking for the institution to give me something. They ca11 it re­
habilitation. But it took me about a year or so to realize that the change 
had to come from within. It had to be some kind of thing inside that said, 
''Okay, you want to change, Terry. Now you can go out and use the 
facilities that are there.'' You just don't go into a program and go through 
a program and come out at the other end cleaned. It takes a lot of desire 
in your own self, a lot of will, and a gamble. 'fhat's what it takes. To be 
willing to sacrifice or to give up something that you've been living with 
all your life and try something new. 

I: Was there peer pressure against it? 
T: Yes, there was. Not necessarily for therapy. I never had therapy until I 

went to Bordentown my last time, and the therapy did help me a lot. There 
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was no peer pressure against that. But I started to go to college, and ini­
tially there was a lot of peer pressure. Not only peer pressure, but there 
was a lot of pressure from the guards. In Bordentown a lot of people 
thought that the inmates were getting free education and they really didn't 
deserve it. But, I think that education and the kind of insights I got from 
education, the kind of things I got from the teachers who taught me, were 
more valuable than any therapy sessions I ever had. Therapy was good 
for introspection. To go into yourself and to hear other people talk and 
say, "Well, damn, I feel that way too" or "I've experienced something 
like that, too." But education, getting' in social science programs, and 
psychology programs, and learning the real dynamics of what makes peo­
ple think, how they think, problem solving,_ things like that, were of great 
value to me. 

I: Were those opportunities always there and it's just that you decided to 
make use of them at this time? 

T: No. When I was at Bordentown in 1965, there was no college program 
at all. GED was the highest they had .in the terms of education. The 
County College had just opened up in 1969, so a few of us who had our 
GED 's aheady and could go no further educationally inside the institution 
put pressure on the administration to let the college come in. And the 
college program just developed. But it was primarily because of our desire 
to do something about getting out of jail and we saw education as a means 
of making that happen. 

I: So there was a small group of you who formed and pushed for the 
program? 

T: Right. 
I: And that gave you the peer support, too? 
T: Right. And that's when I started becoming a leader. When I started push­

ing for college, I started going around recruiting and seUing the guys on 
the college program and getting involved in what courses would come in 
and funding sources and things like that. And !just kept going from there. 
So the college experience has been the catalyst for all my growth. 

I: Since you've been out, have you found there's much stigma attached to 
your being an ex-convict? 

T: We11, I let people know that I'm an ex-offender. It's my livelihood now. 
I'm very much involved in penal reform, in penal education. I let people 
know this. This is a strong point. I don't see being in jail as a negative 
factor in my life anymore. I see it as a positive factor. I've had experi­
ences. I've gone through certain kinds of things that were very bad for 
me. But I've gone through them, and I survived. And I think that they're 
experiences that I can benefit from now. And I can relate to people and 
help society come to grips with the problem of crime. Because it is a 
problem, and I don't think jail is the answer to crime. I think we have to 
find some other means of dealing with criminals. 
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I: So now that you're secure and more self-confident, what society thinks 
doesn't really matter to you so much? 

T: It really doesn't. I'm really happy with myself. I've grown a lot in the 
last couple of years. Maturity is the key to the whole thing. I'm married 
now. I have a little baby. I have a fairly decent job. I've been working 
for two and a half years now. I'm just a different person, a completely 
different person. 

I: What happened to those needs that you used to have when you were 

younger, that you used to satisfy by breaking and entering and so on? Do 
you still have them? 

T: Yeah. I still have those longings. Like I remember when I was talking 
ab.out my father when I was in therapy. We started talking about my re­
lationship with my father, and I admitted that I had a longing to have a 
father-son relationship, a little boy and a man relationship. But I was 24 
or 25 years old at the time. I had to come to grips with it. I couldn't have 
that kind of relationship. I had to settle for an adult relationship with my 
father, if anything. And those frustrations that l had as a child, I've 
learned to deal with in a realistic Way. To recognize who I am now and 
what kinds of relationships I can have now, and to develop those kinds 
of relationships. Not to keep looking for something that was lacking in 
my past. 

I: What about the excitement? 
T: When I came home this time, I did an awful lot of hitchhiking the first 

month. I went to Trenton and back to Stockton. Just did a lot of hitch­
hilcing. I think that was an expression of those feelings. I think I've given 
up the excitement of running and being loose and free for the joy of ex­
periencing another person and caring for another person. Having another 
person care for you. My child means an awful lot to me. My wife means 
an awful lot to me. And these are the kinds of relationships I never had 

· in my life before. And they're very important to me because they replaced
the freedom and the wildness that was in me before. I've substituted some­
thing else.

I: Do you have any resentment or anger toward society and its institutions? 
T: I think I've benefited from society. Even though I spent some 16 years 

behind bars, I think I came out a much better person than I would have 
ever been had I just remained in society. Because I was hidden from so­
ciety for so long, I was allowed to become mature very rapidly and I was 
allowed to establish values as an adult. Not have values imposed on me 
as a child and develop the values and attitudes as I grow old. I laid dor­
mant for so many years that when I did start growing, I did it very rapidly. 
I think I have a much better grasp on reality than people who have lived 
outside all their lives. 

I: Haw do you think that society could have facilitated that? 
T: I don't think it can at all. I think maturity has to come from within. I 

think the only way society can intervene into a rehabilitative process is 
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to identify the probleni at a very early stage and rectify it then. I think 
that once a person sets up peripheral types of desires you loose track of 
what the real problem is and you start saying, "Well, it's because I want 
money ... or it's because I'm frustrated with my girlfriend ... or it's 
because of my job," or whatever. You start blaming your actions on 
things that are not related to what the cause really is. And the further you 
get away from that the harder it is to get back to it. And society can't do 
anything about it at all. It's you. You have to realize that you're not going 
out and stealing cars and money because of frustrations for a girl or what­
ever. You 're doing it because of some problem in you that started when 
you were five years old. I don't think it's really important to fmd what 
the problem is. I think that what you have to come to grips with is that 
that is the situation. And start bu,ilding from there. 

I: And for you it seems ta have been that last crime, and then thinking about 
it afterward. 

T: It's very easy to say that. It appeared to be that that was the case. But I 
was 24 or 25 years old, and I think I was just beginning to become a man, 
to mature, and to think for myself. I think that sparked some kind of drive 
in me to find out who I was. But all the things that happened to me after 
that were very important, maybe more important than the crime itself, 
even though the crime did spark that. TaYJng on responsibility and ac­
cepting myself for my faults as well as my good things, and realizing that 
it was me. I had to live with it. You know? I could wear a mask all my 
life. I could've stayed behind bars all my life. It was a choice I had to 
make. 

I: To go back a little bit, have you ever met your real parents? 
T: Yes. I met my father when I was in county jail waiting trial for this last 

charge. I met him. He's dead now. We talked a little. We had a conver­
sation, and I learned a lot about him and he learned a lot about me. But 
we never even got close to a father-son type of relationship. 

I: What about your mother? 
T: Not at all. 
I: Yau' ve never seen her? 

T: No. She came when I was about 12 years old. Right about the time I 
found out that I was adopted, and that's the last I've seen of her. 

I: Why did she come? 
T: She came for my birthday. l think it was my 12th birthday. She just 

popped in. 
I: How did you get to see your father- when you were in the county jail? 
T: My father was in the service, and I wanted to get hold of him. I tracked 

him down through the service. I wrote letters to different kinds of people. 
I: And you had never tried to contact him before that? 

T: No. But I feel good about my relationship with my father. At least I got 
to know my father a little bit, and I got to know what kind of person he 
was, and I can see myself doing the same kind of things he did. I can see 
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myself getting into frustrations with my wife, having hassles, not wanting 
to live with her, and maybe even leaving. I can see that happening to me; 
it's a possibility. But I'm going to do everything in my power not to let 
it happen. 

An Analysis ol Terry's Delinquency 

Terry's delinquency can be analyzed from both the sociological and the psy­
chological perspectives. Although the information contained in the interview 
with Terry is perhaps not as detailed as one might like, we do know enough 
about his childhood, his interactions with his peers, and his general feelings 
about his past to be able to conduct a reasonable analysis of his delinquency 
using many of the the'ories we have discussed in previous chapters. 

From the sociological perspective, it is easy to see that the most important 
factors in Terry's delinquency were his family environment and the influence 
of his· peers. During his earliest years, Terry was exposed to a disorganized 
family structure, which began to dissolve when his mother deserted him while 
he was st.ill an infant .. Eventually, his father abandoned him as well, and he 
was left in the care of a nurse who became his foster mother. Because Terry 
makes no mention of a foster father, we can assume that he grew up in a 
female-centered household in which there was no male role model. Walter 
Miller has pointed to this type of family structure as contributing to the focal 
concern of ''toughness'' found among lower-class males. In order to prove 
that he is truly masculine, the delinquent boy develops a style of exaggerated 
masculinity that includes fighting and using weapons. Terry tells us that he 
wanted to be seen as tough and strong by others, and describes how he felt 
most �ecure when he carried a gun. 

Affiliation with a delinquent peer group was also an influential factor in 
Terry's deviant life-style. Terry belonged to a delinquent subculture for much 
of his life. Many of his antisocial acts were committed while he was under 
the influence of other delinquent children. By his own admission he was a 
follower; thus going along with the crowd necessitated engaging in delinquent 
behavior. Peer-group influence continued to be an important factor for Terry 
even after his incarceration. Although he longed for freedom while he was 
in prison, he missed his inmate friends once he was on the outside. Because 
he missed the social environment of the prison and the support and acceptance 
he felt from his fellow inmates, he committed new crimes in order to be able 
to return to the "safety" of the institution. Thus, from the time he was very 
young, his attachments to his antisocial peers were stronger than his attach­
ments to authority figures, such as parents. 

Nothing is mentioned in the interview about the financial situation in which 
Terry lived as a child, but the fact that his "mother" took boarders into the 
home would suggest that her income· level was low. This would be consistent 
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with the sociological ·perspective, which contends that socioeconomic status 
is a key factor in the etiology of delinquency. 

Interestingly, Terry claims that the formal education he received while he 
was in prison played a major role in bringing about his reform. We might 
interpret this information in terms of ''opportunity theory.'' Because Terry 
was eventually given an opportunity to pursue a college education, which 
provided him with a legitimate means of achievement, he was able to reject 
his former deviant life-style and begin planning a socially acceptable future 
for himself after his release. 

From the psychological point of view, the major influences on Terry's 
behavior would be the relationships he experienced during his early child­
hood. Soon after 'ferry was born, his mother left him with his father and 
disappeared. His father gave him to a nurse to raise at the age of six months, 
so Terry did not have a stable and constant mother figure during his first year 
of life. Because the mother is a crucial figure in the development of the young 
child, this early experience may have contributed to Terry's later problems. 

After he was placed in a foster home, Terry was disciplined in a brutal 
manner. Although he professes love for his guardian and gratitude, the fact 
remains that. she regularly beat him with a whip. His elder foster brother also 
beat him. This harsh physical punishment was carried out in a home in which 
there was a minimum of emotional support. In addition, because his guardian 
had to attend to other lodgers in the home she had little time for Terry, and 
he has no memory of affection. We know from Chapter 4 that the rejecting 
and brutal parent is often found in the backgrounds of violent offenders. This 
finding has led psychologists to speculate that children who are exposed to 
cold, aggressive role models in the home are more likely to display similar 
behavior patterns in their own lives. 

It is also important to note that Terry grew up in an environment in which 
there was no appropriate male role model. Thus two features that are essential 
for healthy psychological development-a stable mother figure during the 
first few years of life and a strong, socially appropriate father figure-were 
both absent. The importance of parental support is clearly illustrated by the 
fact that Terry's antisocial behavior took a dramatic turn for the worse at 
exactly the same time that he discovered he was adopted. This traumatic dis­
covery at the age of 12 may well have influenced the decision to set fire to 
his school. Then, to make matters worse, his biological mother dropped by 
for his birthday, only to disappear again. Terry now recognizes that all these 
events hurt and angered him. He felt unloved, unwanted, and abandoned. 

Other explanations ·of Terry's behavior would take into account the phys­
ical traumas and psychological frustrations he endured as a young child. Terry 
tells us that he was sick with diabetes and rickets. Unlike adults, who can 
relate physical pain to illness, children do not understand the origins of their 
pain and are frightened and frustrated by it. Palmer found, in his comparison 
of murderers and their brothers, that the murderers had suffered more severe 
physical illness and traumas as children. Thus it is possible to speculate that 
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Terry's poor health as a child may have contributed in some way to his final 
offense. Of course, there were also the frustrations of losing his parents when 
he was very young, the harsh punishments meted out by his guardian, and 
the general lack of attention and supervision he experienced in his foster 
home. 

If one examines Terry's childhood from Eysenck's point of view, the lack 
of appropriate conditioning would emerge as an important factor in his de­
linquency. The absence of a stable family structure and the minimal amount 
of attention given Terry by his guardian may have resulted in little condi­
tioning or training for acceptable behavior. Eventually Terry submitted to 
beatings but claims they had no effect on his behavior; thus the conditioning 
process did not work. It is not clear whether Terry is an extravert or an in­
trovert. It may be ·that he is an extravert who does not condition easily and

that the amount of attention he did receive was not sufficient to condition him 
to appropriate behaviors. 

Terry's Reform 

In discussing his reform and how the changes in his attitude and behavior 
came about, Terry mentioned three experiences as being most important in 
helping him decide to change his life. First, the knowledge he gained as a 
result of the college courses he took as an inmate provided him with insights 
into his own behavior and motivations. Second, the therapy he received while 
in prison helped him to understand, express, and come to terms with his 
feelings about his parents, his foster mother, and his past. Third, the major 
change in his own attitudes occurred when he finally was able to accept full 
responsibility for his actions. 

After his final offense, Terry had a lot of time to think about the conse­
quences of his actions, yet many months passed before he finally came to 
accept the fact that because of his actions, a man was dead. This acceptance 
of responsibility for one's actions is what Glasser seeks to achieve with his 
patients through Reality Therapy. In Glasser's view, deviant behavior occurs 
when people are irresponsible, when they satisfy their needs in an irrespon­
sible manner. The key to changing deviant behavior then is to encourage 
people to take full responsibility for their actions. Once this is accomplished, 
people can begin to fulfill their needs in a socially and interpersonally re­
sponsible manner. 

Once Terry accepted responsibility for his crimes, prison became aversive. 
It was a place to get out of so that he could begin to live a responsible life 
(which now includes a wife, child, and helping other prisoners rehabilitate 
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themselves). Terry refuses to blame society or to criticize the institutions in 
which he spent so many years of his life. In fact, he claims to have learned 
some valuable lessons while in prison and has no animosity toward the sys­
tem. Any anger he feels is toward himself for having made so many mistakes. 
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Introduction 

The first part of this book presented definitions of delinquency, a consider­
ation of its nature and frequency of occurrence, and a review of some of the 
theoretical explanations of the causes of juvenile delinquency. It was pointed 
out that the value placed on children in our society has contributed to public 
concern about youthful offenders. Such concern has been reflected in the 
changes in law as it affects children who are delinquent or in need of care. 

During the late nineteenth century, a specialized court was established that 
would handle cases of juvenile delinquency and neglect or abuse of children 
and orphans. The concept of the juvenile court, or family court, became pop­
ular and today is a common part of state court systems throughout the United 
States. 

It is this court that officially labels a child as a delinquent or a status of­
fender. But the juvenile court is not the only official organization with which 
children have contact. In fact, there are many organizations that may exert 
power over a child. It is this network of organizations and their decision­
making powers that are known as the juvenile justice process. 

The juvenile justice prm;:ess begins with a complaint made by the police; 
citizens; officials of schools, welfare departments, or hospitals; or parents 
(see diagram). Most complaints are filed by police officers, who may arrest 
the child or divert the child by use of a reprimand rather than a formal com­
plaint. Decision-making practices of the police are important determinants of 
those children who come to the attention of the juvenile court. The police 
may make the initial detention decision, which means that the child may be 
held in a facility overnight or longer. 

The next decisions are made by the juvenile court intake staff, usually 
comprised of probation officers. Cases that are recommended for further court 
action are held for an intake hearing. The others are diverted or dropped from 
the entire process. At intake, a further decision whether or not to detain the 
youth while awaiting a court hearing is made. At adjudication, or the court 
hearing on the facts. of the case, the child may be found to be delinquent or 
a status offender, or the case may be dropped. 

The final stage in the juvenile justice process involves a decision on the 
disposition of those cases where the juvenile was found to be delinquent or 
in need of some type of care. The court once again determines the future of 
the juvenile. The child may be placed on probation, in an institution, or re­
leased. Finally, the child will be released from probation or an institution. 
This decision may be made by a judge or by those persons who run the cor­
rectional facility. 

As will be seen in the following chapters, the juvenile justice process is 
much more complex than it appears in this brief overview. It involves a va­
riety of organizations such as the police, probation officers, the juvenile 
court, and correctional institutions. At each decision point the child may be 
diverted out of the process; or, conversely, sent deeper into it. Not only are 
these decisions _important to the children involved, but they determine the 
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number of children going on to subsequent stages of the process. In a sense, 
the decision network of the juvenile justice process acts as a screen that keeps 
some children out and permits others to pass through. 

The functioning of the entire process is directly affected by the actions of 
each component part, such as the police or the court. But it is also affected 
by the environment in which the process exists. For example, the number of 
delinquent acts committed may decrease, new laws concerning juveniles may 
be enacted by a state government, or economic trends may encourage the 
development of less expensive treatment programs for juveniles. The impor­
tance of the components of the process and the importance of the environment 
in which they exist will be examined in the following chapters. 
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7 Children and the Juvenile Court 

The first juvenile court .in the United States was officially established with 
the passage of the Juvenile Court Act of 1899 in Illinois.1 Tpis court was
designed to handle a variety of problem children ranging from delinquents 
to deprived children and orphans. In contrast to criminal courts, which im­
posed punishment for legally proscribed behaviors, the juvenile court would 
pursue the humane goals of care and rehabilitation for children found to be 
in need of such services. 

To understand how the concept of a juvenile court developed, it is nec­
essary to examine the factors that contributed to its philosophy of treatment. 
This changing approach to delinquency resulted in part from new beliefs 
about the nature and causes of delinquent behavior which had been fonnu­
lated by criminologists. A shift away from classical criminology�which had 
emphasized the responsibility of the offendei for his or her behavior-toward 
the later positivist approach influenced the idea that delinquency could not 
only be treated but could be eventually eradicated. A modified version of 
positivism, which acknowledged the role of biological and social factors in 
the causes of delinquency, was adopted in the United States. 2 A force known
as the child-saving movement developed in the late 1800s. This movement 
employed these new ideas of criminology and advocated specialized reha­
bilitative programs for children who were delinquent, neglected, or deprived. 

Changing Perspectives on Crime and Delinquency 

Under the philosophy outlined by the classical school of criminology, 
children were considered responsible for their criminal acts and could be 
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convicted and sentenced as adults. The classical school was led by Cesare 
Beccaria of Italy and Jeremy Bentham of England in the late eighteenth and 
early nineteenth centuries. These men were concerned about the arbitrary and 
often ,excessive punishments that were meted out to child offenders and 
wished to eliminate such inhumane practices through a system of new laws 
that would protect the individual from the state. The classical school believed 
that laws must be specific, well known, and applied equally to all persons. 3

To attain this equality, mitigating circumstances could not be used as excuses 
for behavior. Punishments should be devised so that they would be appro­
priate for the crime since it was believed that people exercised free will in 
order to maximize pleasure and to minimize pain. It was thought that when 
enough pain was attached to a criminal act, it would deter the offender from 
committing further acts. 4 Although the classical school encouraged reforms 
that insured due process in trial procedures and limited judicial discretion, 
individual differences among offenders were still ignored. Thus the French 
Penal Code of 1791, which grew out of the classical reforms, treated minors, 
mental defectives, psychotics, and normal adults as equally competent to 
stand trial. 5 

The classical school contributed to the protection of the rights of the 
individual and to the application of equal punishment for offenses, but pre­
sented problems in the day-to-day administration of the law. A lack of flex­
ibility in considering the specific circumstances of a case created a new 
harshness for some offenders. Subsequent revisions of the classical position 
granted some discretionary power to judges in certain situations. Occasionally 
exceptions were made for minors, the elderly, and incompetents. 6 The neo­
classical reformists encouraged punishments that would contribute to the re­
habilitation of the offender. 7

In the beginning of the twentieth century, Enrico Ferri presented a new 
perspective on crime and human nature. This new school of criminology, 
positivism, refuted the ''free will'' ideas of the classical school. Instead of 
focusing on the choice to commit offenses, the positivists proposed a science 
of society. Using scientific techniques, the ''true'' causes of crime could be 
discovered, and appropriate treatments could be made available to the crim­
inal. Unlike the classical school, the positivists advocated the protection of 
society over the rights of the individual. The criminal law was to be used to 
protect society and reform the criminal. Indefinite sentences were needed to 
individualize justice in each case and to treat those who were pathologically 
disturbed. 

One of the explanations of criminality that resulted from the scientific ap­
proach of the positivist school was the biological positivist school. Cesare 
Lombroso, its founding father, first presented his ideas in 1876. 8 His theory
rested on the notion that some people were atavistic criminals; that is, re­
versions back to an earlier evolutionary period. The born criminal's behavior 
was determined by biological factors that were responsible for certain phys-
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ical stigmata or atavistic traits found among many criminals. These stigmata, 
or physical characteristics, included abnormal teeth, toes, fingers, large ears, 
asymmetrical faces, and eye defects. Lombroso's research, in which he com­
pared convicted criminals with control groups of soldiers, uncovered signif­
icant differences between the two groups in the number Of stigmata.9

Lombroso did not postulate that all offenders were evolutionary throw­
backs. Indeed, two other types of criminals were considered in addition to 
the born criminal-insane criminals and criminaloid . 10 The criminaloid was 
physically and psychologically normal but committed crimes in response to 
circumstantial pressures. Here environmental influences as well as biological 
traits were thought to contribute to crime . 11 

Although Lombroso 's research was subsequently refuted by other research­
ers, the impact of his ideas was great. 12 In the United States the idea of social 
Darwinism meshed easily with biological positivism. Social Darwinism sug­
gested that only the strongest, or "fittest," members of a society survive in 
the competitive struggle for life and in so doing improve the quality of so­
ciety. These beliefs discouraged the concept of rehabilitation and also helped 
to explain the failure of criminal law to effectively deter crime. The early 
positivist criminology in the United States stressed the irreversible character 
of criminal behavior, but this position was modified to emphasize the im­
portance of environmental factors in the origins of crime. By 1890, a mod­
ified version of biological determinism had become more popular, especially 
among penologists. The existence of "degenerate classes" was acknowl­
edged but there was also a belief in the possibility that offenders could be 
reformed.13

The Child-Saving Movement 

The popularity of positivist criminology paved the way for the implementa­
tion of special treatment programs for children in the United States, but a 
modification in criminological beliefs was not enough to bring about the de­
velopment of the juvenile court. Other social and political forces were at work 
during the late nineteenth and early twentieth centuries which contributed to 
the child-saving movement. The "child savers" were reformers who were 
concerned with ''rescuing those who were less fortunately placed in the social 
order. "14 How did these child savers become powerful enough to influence
legislatures to begin juvenile courts? 

Three important factors helped precipitate child-saving and juvenile court 
legislation. These were: 1) increased concern about the treatfilent of children 
under the criminal law; 2) increased concern about the effects of urban life 
and the threat it posed to middle-class rural American values; and 3) the rise 
of the feminist movement. 15 Although we will see that the harsh treatment 
of children and the evils of urban life were exaggerated, these issues became 
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a rallying point for women who were concerned about the welfare of the 
young. 

According to the tenets of classical criminology, all citizens could be 
treated in the same manner under the law. Children could be held responsible 
for criminal actions and could be tried, convicted, and punished for offenses 
as if they were adults. It has long been assumed that children were regularly 
subjected to harsh punishments, but there is much evidence to suggest that 
in fact they were shown great leniency .16 Sentences, if given, were not 
always carried out, and frequently juries acquitted children from charges due 
to the child's "lack of knowledge" or inability to understand the import of 
the offense. 17 The common law of England had long presumed that felonious 
intent was impossible for a child of seven or under, and a child between the 
ages of 7 and 14 was also incapable unless it could be shown that there was 
an understanding of the consequences of the actions.18 Nevertheless, the in­
humane treatment of children was a popular concern during the 1800s. 

There were some children who were found guilty and were incarcerated 
alongside adults, but others escaped punishment by appealing to the sympathy 
of the jury. These problems prompted the establishment of special institutions 
for children in the United States. In order to circumvent issues of due process 
in criminal court, the power of parens patriae was used. The parens patriae 

doctrine had been established in English Chancery court to insure the pro­
tective jurisdiction of the king over all of the children of the realm.19 In 
American courts, parens pat,riae acknowledged the right of the state to in­
tervene on the behalf of children and to place them in apprenticeships or 
institutions. 20 

Under parens patriae children could be placed in special institutions which 
had been designed for their welfare and refonn. These institutions had be­
come popular in the United States in the 1830s with the establishment of 
private orphan asylums, and within a short period of time another type of 
caretaker institution was set up-the reformatory or refuge. 21 The refuge took 
in delinquents, orphans., and disobedient children and maintained a flexible 
admission policy that allowed commitment of a child to the institution by the 
''decisions of a judicial body, the less formal recommendations of overseers 
of the poor, or the personal inclination of the head of a household. "22 

The refuge or reformatory was designed to transform the character of chil­
dren so that they could survive within a disordered community. At the core 
of the treatment programs set up in these institutions was the belief that strict 
discipline and complete obedience by children was required to train the young 
for appropriate social behavior. As a result, the authority of the institution 
replaced that of the parent, and strict regimentation of children was employed. 
Each day would be scheduled to include work, some schooling, and religious 
instruction. Punishment for infractions of rules could be severe and included 
the use of the whip, solitary confinement, and the ball and chain.23 

Such institutions, though originally privately owned and operated, were 
also established by the states and claimed to offer industrial training and 
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educational opportunities for children. Their structures often consisted of cot­
tages in which the children lived in what was thought to be a more home­
like setting, but many of these refuges were in fact large structures that 
resembled prisons. A congregate system, or one in which large numbers of 
juveniles could be housed together, was common in institutions built in 
urban areas. 

Urban environments were described as the most dangerous· settings for 
children; thus it is not surprising that institutions for the care of children 
were built in rural areas. The city was thought to serve as a breeding ground 
for criminals, and the poorly educated, unskilled immigrants who had come 
in increasing numbers to urban areas were thought to be particularly vul­
nerable to this influence. Attitudes toward immigrants ranged from empathy 
to condemnation, but there was agreement that city life was hardest on these 
citizens and.that intervention to save their children from such environments 
was beneficial and necessary. 24 

The child savers mobilized to rescue children from the harsh treatment 
they received under the criminal law and from the ill effects of the city 
slums. ,vomen were often among the reformers who sought such change, 
and their qualifications for saving children were widely accepted. Women 
were seen as better teachers and child rearers than men and so they knew 
what was appropriate for children. Although middle-class women had lei­
sure time and were well-educated in the nineteenth century, there were very 
few career opportunities open to them. Child saving provided "a reputable 
task for any woman who wanted to extend her housekeeping functions into 
the community without denying anti-feminist stereotypes of woman's nature 
and place.' '25 Child saving did not encourage competition for jobs usually 
held by men and was less threatening to those who opposed changes in the 
female role. illtimately this led to a new professional role for women-the 
role of social worker. 26 

The Early Juvenile Court 

The efforts of the child savers culminated in a juvenile court system that 
differed drastically from that of other courts. The goals of this new court were 
prevention of future delinquency and treatment of those juveniles who had 
already committed delinquent acts. Prevention required early intervention in 
the life of a youngster who might become delinquent in the future; thus de� 
pendent, truant, and neglected children were included under the jurisdiction 
of the court. 27 These children could be taken from their parents and placed 
in institutions or given other treatment, a practice that resembled the more 
informal procedures existing prior to the establishment of the juvenile court. 
The enactment of juvenile court legislation did not create a totally new in­
stitutional mechanism for the control of juveniles, but instead expedited pol­
icies set up prior to 1899. 28 
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The procedures of the juvenile court were civil rather than criminal in na­
ture. The informality of civil proceedings was necessary since the constitu­
tional constraints placed on criminal courts were thought to impede efforts 
to help the child. Moreover the formality of criminal proceedings would stig­
matize the juvenile as a "criminal." Attorneys were rarely present, and the 
proceedings were nonadversary in nature. The use of hearsay evidence was 
acceptable because it was thought to provide a clearer insight into the child's 
backgrolllld and past experiences. Because the act that had been committed 
was not considered to be as important as the child's condition, a ''prepon­
derance of evidence'' was required to establish the child's condition rather 
than ''proof beyond a reasonable doubt'' that the specific act had been 
committed. 29 

Efforts were made to protect and help individual juveniles processed 
through the court. Proceedings and records were private, and different ter­
minology was used with juveniles. The arraignment procedure was called 
intake, the trial was called a hearing, and sentencing was called the dispo­

sition of the case. Many of the roles filled by lawyers in criminal court were 
performed by social workers_ or probation officers in juvenile courts. For ex­
ample, the decision to bring a child into court was often made by a social 
worker at the intake stage. If the child was referred for a court hearing, a 
presentence investigation on the youngster was presented to the judge. This 
report which was completed by a probation officer, included information on 
school performance, home environment, and other contacts the child may 
have had with the court. A recommendation on appropriate treatment was 
also included. The judge in juvenile court was to make decisions concerning 
the child on the basis of need for treatment rather than punishment for of­
fenses. One writer described the requirements of juvenile court judge as not 
only knowledge of law but also deep interest ''in the problems of philanthropy 
and child life, as well as a lover of children. "30 

Judges could have children incarcerated for periods of time to be tenninated 
when an improvement in the child's attitude and behavior was detected. Thus, 
the success of treatment would be used as the criterion for release; this in­
determinate sentence structure was thought to enhance rehabilitation. 31 Other 
forms of treatment, such as probation, were also used. The probation officer 
was to assist and train parents in dealing with their children through super­
vision of the child in the community. The New York Proba'tion Commission 
in an annual report published in 1908 described effective probation as 
follows. 

The probation officers obtaining the best results enter into intimate friendly 

relations with their probationers, and bring into play as many factors as pos­
sible, such as, for instance, securing employment for their probationers, read­
justing family difficulties, securing medical treatment or charity if necessary, 
interesting helpful friends and relatives, getting the cooperation of churches, 
social settlements and various other organizations, encouraging probationers to 
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start bank accounts, to keep better hours, to associate with better companions, 
and so forth. 32 

As for the rights of the child, procedural and due process provisions for 
adults were not applicable. The rights that concerned the juvenile court were 
the child's right ''to shelter, protection, and proper guardianship. ''33 Assum­
ing that the welfare of the child was foremost in decision making and that 
efforts at treatment were effective, the power of the court could perhaps be 
justified. But the failure of the court to protect or rehabilitate juveniles be­
came increasingly apparent as did the danger of unbridled discretion, and 
after a long period of criticism the juvenile court came under evaluation by 
the United States Supreme Court. 

Constitutional Positions 

The informality of the juvenile court prevailed for over 60 years. Its flaws 
were apparent to many writers, jurists, ani;J criminologists during this period, 
but major changes in court procedures did not come about. 34 Many people 
held to the treatment-oriented philosophy of the original court and justified 
its practices on grounds that actions were taken only for the benefit of the 
child. 

During the 1950s and 1960s, the U.S. Supreme Court enlarged and upheld 
the procedural rights of adult defendants. 35 This prompted renewed attacks 
on the juvenile court and ultimately culminated in a series of Supreme Court 
decisions which provided specific procedural rights for children. The position 
of the court rested on the failure of the juvenile justice system to obtain its 
goals of treatment and rehabilitation and the proposition that constitutional 
rights should apply to children as well as adults. 

The first Supreme Court case to deal directly with the rights of juveniles 
was Kent v. U.S. in 1966.36 Although this decision concerns the interpre­
tation of a District of Columbia statute rather than Constitutional issues, the 
court discusses the failures of the juvenile court and indicates a concern for 

the rights of children. Morris Kent, a sixteen-year-old male, was charged 
with housebreaking, robbery, and rape. Jurisdiction was waived by the ju­
venile court and Kent was tried as an adult. Maximum confinement by the 
juvenile court was five years, but the maximum sentence when charged as 
an adult was death. According to statutory provisions, a hearing on waiver 
of jurisdiction was to have been held. Kent did not receive a hearing, and it 
was on this error that the United States Supreme Court reversed Kent's con­
viction. Criticisms of the practices of the juvenile court made by the justices 
focused on the lack of personnel, inadequate facilities, and ineffective treat­
ment techniques. In addition, critics pointed out that some children received 
neither the protections given adults nor the care and treatment they were sup­
posed to receive. The court concluded that the hearing must "measure up to 
the essentials of due process and fair treatment.' '37 

I 
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The Kent decision was followed the next year by the case of In re Gault. 3 8

It is this decision that truly marks the beginning of constitutionalist revisions 
of the juvenile court. Gerald Gault, a fifteen-year-old male, was adjudicated 
as a delinquent for having made obscene telephone calls. He was to be in­
carcerated in a state training school until he reached the age of 21 or fur a 
period .of 6 years. If Gerald had been over 18 years of age, the maximum 
sentence for this particular offense would have been a fine of $5 to $50 or 
imprisonment in jail for not more than two months. 

The specific provisions of the Gault decision concern notice, counsel, and 
proof. Gerald Gault's parents were not notified that he had been taken into 
custody, and they were not notified Of the date of the hearings and the specific 
charges. The court stated that written notice must be given of the charges and 
date of hearing, and given sufficiently in advance so preparations can be 
made. 

Counsel was not provided for Gault, and he was not notified of his right 
to legal representation. The court rejected the claim that a probation officer 
fulfills this function for the child and stated that the child and his parents . 
must be notified of this right and must have counsel appointed if they are 
unable to afford a privately retained lawyer. 

The issues of proof concerned confrontation, self-incrimination, and cross­
examination. The complainant against Gerald Gault did not appear at his 
hearing. The court held that without a valid confession by the child, con­
frontation and an opportunity for cross-examination of witnesses must be 
provided. The confession made by Gerald Gault was not considered a valid 
one because it was made to a police officer "out of the presence of Gerald's 
parents, without counsel, and without advising him of his right to silence.' '39

The impact of the Gault decision on the juvenile court was great. Although 
this decision provides for counsel only at the hearing stage, it has encouraged 
the presence of attorneys at other stages in the process. It also has encouraged 
increased formality in court proceedings in the use of witnesses and cross­
examination of them. This decision did not require that juvenile hearings 
conform to all of the requirements of a criminal trial, but rather held that 
the constitution requires ''the essentials of due process and fair treatment.' '40 

The Gault decision established the relevance of due process considera­
tions in juvenile justice, and in 1970 the Supreme Court broadened the 
scope of such rights. In the case of In re Winship, the court held that a 
determination of delinquency may only be made upon the same evidentiary 
standard as used in criminal proceedings.41 Proof beyond a reasonable 
doubt replaced the standard of a preponderance of the evidence in juvenile 
proceedings. The preponderance standard had been adopted from civil pro­
ceedings and required less evidence for a finding of delinquency than did 
the standard used in criminal trials. It had been justified because the goal 
of the juvenile court was not punishment but treatment, but the Supreme 
court noted that delinquency proceedings can result in significant loss of 
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freedom, and are comparable to felony prosecution. Thus the more de­
manding standard of proof must be used in delinquency hearings, since it 
is an essential of due process and fair treatment. 

The Gault and Winship decisions served to establish the due process 
rights of juveniles, but did not include the right to jury trial. In McKeiver 
v. Pennsylvania, the right of juveniles to jury trials was considered, but
was not granted.42 The court noted that jury trials were provided in some
states, but emphasized the detrimental effects of making the juvenile court
exactly like criminal courts. If jury trials became a fundamental right for
juveniles, the justices felt there would be no need for a separate court system
for children. The negative aspects of trial by jury were also cited, such as
the length of voir dire proceedings. The Supreme Court was unwilling to
completely abridge the informality and treatment ofi-entation of the juvenile
court and in this decision drew limitations on the applicability of Fifth and
Sixth Amendment rights for children.

In 1975 the Supreme Court considered the issue of double jeopardy for 
juveniles. In Breed v. Jones, the court considered the case of a juvenile 
who had been adjudicated a delinquent in juvenile court and then was trans­
ferred to adult court and convicted of robbery. 43 The court held that such
transfer after adjudication in juvenile court constituted double jeopardy and 
that juveniles are protected against this by the Fifth Amendment. The im­
portance of this protection for children is great since prior to this decision 
a child could be institutionalized in a juvenile institution, retried as an adult, 
and then incarcerated in an adult institution. 44 

Between the time of the Kent decision in 1966 and the Breed decision 
in 1975, the constitutional position in juvenile justice was introduced, ex­
panded, and then curtailed. The due process rights afforded youngsters ul­
timately included right to counsel, notice of charges, freedom from self­
incrimination and double jeopardy, right to confrontation and cross-exami­
nation of witnesses, and adjudication only upon proof beyond a reasonable 
doubt. The right to a jury trial or a public trial have not been granted and 
perhaps will be unlikely provisions since they have been described as those 
aspects which serve to differentiate the juvenile court from criminal court. 

These Supreme Court decisions have checked some of the discretion and 
power of the juvenile justice system and have developed more formality in 
procedures. It must be emphasized that these court rulings set up minimum 
requirements that juvenile courts must follow across the United States. In 
some states, these procedural safeguards were operative before the Supreme 
Court decisions, and there are states today which legally require more exten­
sive rights for juveniles than those set down so far by the Supreme Court. 

The belief in the nonpunitive nature of the juvenile court and the desire to 
maintain flexibility and an emphasis on treatment can be seen in the evolution 
of the constitutionalist position. Although critical of the lack of success by 
the juvenile court, the Supreme Court is also wary of making the proceedin�s 
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comparable to those used in criminal trials. Instead of rejecting the juvenile 
court, the U.S. Supreme Court has sought to interject procedural standards 
and increased orderliness into the already-existing structure. The end result 
has been a court that is less formal than criminal proceedings but that, at least 
in theory, can provide rehabilitative care. 

Although this has been the position of the Supreme Court, there is ample 
evidence that from the days of the early institutions known as refuges up to 
the present time the rehabilitative goals of the juvenile court have seldom 
been met. The abuses and lack of care children may experience in both state 
and private institutions have been well documented. 45 Often these institutions
merely serve as holding facilities where the goal of rehabilitation is replaced 
-with the goals of discipline, secure custody, and efficient institutional 
operation. 

The question of whether juveniles committed to institutions have a right 
to treatment has been confronted in federal cases in several parts of the United 
States.46 In 1974 a decision in the U.S. Court of Appeals for the Seventh 
Circuit upheld a constitutional right to treatment for juveniles under the Four­
teenth Amendment, which makes constitutional rights applicable to the states. 
In this case, Nelson v. Heyne, the court considered a lower court decision 
that juveniles have a right to treatment under the concept of due process. 47

The appellate court pointed out that the parens patriae powers of the juvenile 
court can only be justified if treatment is available for those committed to 
institutions. If such treatment is not available, the constitutional rights of the 
incarcerated juveniles are violated. The court stated that 

. . the ''right to treatment'' includes the right to minimum acceptable stan­
dards of care and treatment for juveniles and the right to individualized care 
and treatment. Because children differ in their need for rehabilitation, individual 
need for treatment will differ. When a state assumes the place of a juvenile's 
parents, it assumes as well the parental duties, and its treatment of its juveniles 
should, so far as can be reasonably required, be what proper parental care would 
provide. Without a program of individual treatment the result may be that the 
juveniles will not be rehabilitated, but warehoused. 48 

The conditions of confinement that existed _at the institution which was 
under scrutiny in this case included the use of corporal punishment in the 
form of beatings with a wooden paddle, the use of tranquilizing drugs to 
control behavior, and a staff-to-juvenile ratio of one to thirty in the treatment 
program. Of the twenty staff members, three held undergraduate degrees and 
there was only one part-time psychiatrist. It is easy to understand why the 
court is concerned about the conditions of confinement and the lack of re­
habilitation services. 

How representative this institution is of juvenile institutions in general is 
difficult to determine, but similar conditions have been cited in other court 
decisions.49 'fhe effect that court decisions sllch as that upheld in Nelson v. 
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Heyne will have on juvenile institutions is still unclear, but there is some 
reason to believe that stricter standards for institutional care will result. In 
those juvenile facilities where only warehousing occurs, the child does have 
the right to be released. 

The Juvenile Court Today: Divergent Goals 

The evolution of the juvenile court has been marked by a conflict between 
divergent objectives. The welfare and care of children have consistently been 
a primary concern, but throughout the history of the court other goals have 
been proposed and supported. For example, protection of the community 
from dangerous offenders and deterrence of future offenses have been seen 
as functions of the juvenile court. Indeed, much of the criticism of the original 
juvenile court was based on the belief that the moral force of the law was 
weakened by the leniency of the juvenile system. 50 Some writers have en­
couraged either a return to punishment in lieu of treatment or a lowering of 
the age at which a child can be legally tried as an adult. 

Part of this conflict arises from the wide variety of juvenile offenses that 
the court handles. Children who have committed serious offenses, children 
who are. themselves victims of abuse or neglect, and juveniles who have en­
gaged in status offenses may all come under the jurisdiction of the court al­
though each case is quite different and thus may require a different type of 
response. 

Another factor that produces problems for the juvenile court is popular 
concern among the citizenry, which in recent years has tended to focus on 
one of two groups of offenders-dangerous juveniles or status offenders . 
These two types of offenders represent extreme examples of the juvenile 
court's responsibility, often obscuring those juveniles who fall somewhere 
in between these two types. The following articles, which appeared in The 
New York Times, are examples of the kind of publicity given to juveniles and 
the juvenile court and illustrate some of ·the perspectives on juvenile delin­

quency that are presented to the American public. 

Tale of Two Young Muggers Who Prey on the Elderly 

By Joseph B. Treaster 

When William Harper was 14 years old, the police say he dropped out of school 
and began working as a mugger, preying on old men and women in the Coney 
Island section of Brooklyn. 

He was arrested twice for mugging and sent home both times with a warning. 
Then he was arrested for sexual abuse of a 10-year-old boy and put on pro­
bation. While on probation he was caught mugging another old person and, for 
the first time, was sent to a refonn school. 

He was released. in March after nine months in the institution and in less than 
two weeks, young Harper, now 16, and Roy Collins, 14, were caught moments 
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after beating and robbing a 72-year-old woman of $3 in the elevator of her 
building. 

The 14-year-old had been arrested nine times previously for burglary and 
mugging, beginning at the age of 9. Until his latest encounter with the police 
he had never spent a day in detention. 

The Harper and Collins youths, whose names have been changed in this 
article because of their ages, are typical of an increasingly large number of 
youths prowling the city's streets, the police say, and their stories illustrate 
what virtually every expert describes as the failure of the juvenile-justice system 
in New York. 

The system has· been bound by a philosophy of rehabilitation rather than 
punishment. But rehabilitation has not worked�either because, as some ex­
perts say, it has never been given a chance, or, as one specialist said, "We 
really don't know what would help these kids." 

Many authorities feel a complete overhaul of the system is needed, ·but so 
far the reaction by state legislators has been piecemeal and has responded 
mainly to public cries to ''get tough.'' 

A number of those in the field of social services feel that harsh treatment of 
juveniles might exacerbate, rather than improve the crime picture in the long 
run, but Louis Telano, a plainclothes housing detective who, along with his 
partner, John Sepe, arrested the youths last month, scoffs at that notion. 

"The whole thing's a joke to these kids," he said with no effort to conceal 
his bitterness. 

"As soon as you grab them they say, Tm only 14' or 15 or whatever, and 
'there's nothing you can do to me,''' Detective Telano said. ''They know noth­
ing's going to happen." 

After their latest arrest, the two boys told Detectives Telano and Sepe, a 
police team that calls themselves Tonto and the Lone Ranger, that they had 
mugged a total of seven elderly persons-five women and two men-in the 
less than two weeks that young Harper· had been back on the street. 

And Detective Sepe said the boys, both of medium build and weighing about 
140 pounds, fitted the descriptions of the assailants in at least 20 other attacks 
on elderly men and women in Coney Island in the same period. 

Crossing the Line 

When the detectives arrested young Harper, he had passed his 16th birthday, 
the deffiarcation line for juveniles in New York state, and was taken to Criminal 
Court, the first level in the adult system that can issue sentences of up to life 
imprisonment. 

The Collins boy went to the Family Court for his 10th appearance. 
By its own accounting, the Family Court functions like a sieve. Last year, 

for example, more than 25,000 juvenile cases were taken to the Family Court 
in New York City, including 54 for murder, 232 for rape, 5,276 for robbery 
and 1,230 for felonious assault. By the beginning of this year, however, there 
were fewer than 1,000 juvenile delinquents in detention in state and private 
institutions. 

More than half of the cases had been dismissed by a probation officer after · 
a cursory review and a brief conversation with the youth, his parents, the victim 
and the arresting officer. 
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Young Harper's first two arrests for mugging were discarded in this manner 
as were the younger boy's first arrest, for burglary, and his second for robbery 
of a bicycle at knifepoint. 

Retaliation Feared 

Many other cases were thrown out of court later for lack of evidence or the 
failure of witnesses or victims to appear in court. Five robbery charges ag<l.inst 
the younger boy were dropped because elderly victims refused to testify against 
him. 

"Most of them are afraid of retaliation," said Detective Telano. "In over 
10 years I've never seen any retaliation on any mugging victim. But you can't 

_ convince an old person of that." 
Some of the cases were not prosecuted, as with two mugging charges against 

the younger boy, because the accused youths did not return to court after having 
been released in the custody of their parents. 

Following is the arrest record of the 14-year-old boy who law-enforcement 
officials say is typical of the repetitious offenders who come before the Family 
Court. He was first arrested at the age·of nine. 

Offense 

Burglary 
Robbery (took bicycle at 

knife point) 
Robbery (mugging) 
Robbery (mugging) 
Robbery (mugging) 
Robbery (mugging) 
Robbery (mugging) 
Burglary, possession of 

stolen property 

Robbery (mugging) 

Robbery (mugging), assault, 
burglary, possession 
of stolen property ... 

Disposition 

Sent home with warning 
Sent home with warning 

Dismissed (no complainant) 
Dismissed (no complainant) 
Dismissed (no complainant) 
Dismissed (no complainant) 
Dismissed (no complainant) 

Pending, youth failed to appear in 
court; reminder mailed, but no war­
rant issued 
Pending; youth failed to appear in 
court; warrant issued 

Found guilty on all but burglary 
charge; awaiting sentence 

Arrest warrants were issued in these cases, and in the majority of them the 
police say, the youths were returned to court. But sometimes, as in the case 
of the 14-year-old they did not return before t:lJ.ey had committed another 
crime-and then usually only the most recent charges were considered. 

Still other cases crept through the full court process only to end, as with 
young Harper, in meaningless probatjon. 

With sometimes as many as 100 cases each, probation officers have almost 
completely stopped making home visits and usually have youths come into their 
offices. Sometimes the only contact is by telephone, and if a youth drifts off 
altogether no one goes looking for him. 
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The few young criminals who do not slip through the sieve end up in the 
training schools where the maximum term for murder or any other crime is 18 
months. 

There is no minimum stay, and officials of the state's Division for Youth, 
which runs the training schools, may release youths without conferring with 
the court. At present, those who have committed the most serious crimes are 
being released after a year of good behavior while others are generally freed 
in nine to IO months. 

Among the juvenile justice experts who urge a restructuring of the system, 
many feel the first step should be a shift in the guiding philosophy to provide 
for a blend of rehabilitation and punishment. They would completely revise the 
Family Court and also create a central agency to coordinate and direct efforts 
to deal with juvenile delinquents. 

At present, however, government leaders appear to favor simpler, more di­
rect measures. 

For example, one of the most popular themes for reform these days is for 
longer sentences. Some advocates would like to see youths who commit serious 
crimes spend up to five or six years in the training schools. Others believe the 
youths should be turned over to the Criminal Court at 14 or 15 instead of 16 
and be sent to prisons on the same terms as adults. 

''If they can reduce the voting age because they feel the kids are more ma­
ture, then the same should go for 14-year-olds committing serious crimes," 
Detective Telano said. 

Those with backgrounds in social services argue against lowering age stan­
dards and longer incarceration. They point out that in most states a youth is 
considered a juvenile until his 18th birthday. They argue also that years in jail 
are not likely to change a youth for the better. 

The Prosecutor's View 

Maybe so, said Detective Sepe. But he added that sending young criminals 
away for a few years would at least give neighborhoods some respite from their 
violence. 

Lany K. Schwartzstein, the supervisor in charge of the Corporation Coun­
sel's staff in Family Court in Manhattan-in effect, the chief prosecutor-said 
he believed longer detention would ''teach youngsters discipline and respect 
for human life and the court.'' 

Many traditionalists in juvenile delinquency feel that rehabilitation has never 
been given the amounts of money and manpower that might enable it to 
succeed: 

In recent interviews, they said they were primarily for reorganizing the old 
system and having another go. They don't see juvenile delinquents as miniature 
criminals, but as misguided, only partially developed individuals who can be 
redirected toward useful lives. 

"They're talking about sending 14- and 15-year--olds away for 20 years or 
more,'' said Sheridan Faber, a senior research analyst in juvenile delinquency 
and a former probation officer. "I'm Very reluctant to write them all off this 
way. I don't think you can deal with a 15-year-old the way you do an adult. "51 
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Eddie G., Status Offender 

At age 15 Eddie G. was jailed for truancy. . His father told the Family Court 
that he wanted Eddie to be assigned to the State Training School because, ''He 
never goes to school . . he hangs around the house all day . and stays out 
all night raising hell." 

The judge took exactly seven minutes to dispose of the case. He was apol­
ogetic when he signed the order. "What else can I do," he said. "The mother, 
has vanished, the father doesn't want him, the social worker couldn't arrange 
a suitable placement. '' 

Eddie's father thought a few months in the training school would be ''for 
his own good . . to teach the boy a lesson.'' 

Eddie learned his lesson well. 
Over the next four years he would return to court a half dozen times-most 

recently, in 1975, for armed robbery. 
Only two years before his first run-in with the American juvenile justice 

system, Eddie was earning good grades in all his subjects and was a star quarter­
miler on the junior high school track team. Why did Eddie end up in that court­
room? What changes did he undergo at the State School? 

The answers to these questions provide a disturbing portrait of the way we 
handle children who have committed no actual crimes-the so-called status 
offenders, who are in trouble with the law, solely because of their stat�s as 
juveniles. 

There were problems in Eddie's family before his parents split up. But it was 
after the divorce that Eddie's teachers first noticed that there was something 
wrong. The quality of his work was seriously deteriorating. He was acting sul­
len and withdrawn. 

Some days he didn't show up in school at all. 
At first, there was no reason to suspect that the neatly typed and signed 

excuses weren't genuine. 
Then Eddie's father-a welder in a boiler factory�was laid off. Coming 

so soon after the disintegration of his marriage, it was difficult for the father 
to accept.. 

Now he was home when Eddie left for school in the morning, home all day, 
and home when Eddie returned from track practice at 5 o'clock. One evening, 
wheri Eddie asked to borrow $10, they argued. His father hit him across the 
face with the open palm of his muscular hand. 

The next time they quarreled, Eddie, who is lean but athletic, hit him back. 
After that, Eddie went his own way at nights-hanging out in the park with 

friends, playing basketball till midnight by the dim light of streetlamps, killing 
time in a local bar that never asked for ID's. 

The records show that habitual truancy was the main complaint against him. 
But Eddie was also picked up twice for curfew violations and once for pan­
handling ... offenses for which no adult would ever be prosecuted. He was 
detained in the city jail for 3 days before appearing in Family Court. On No­
vember 17, 1973, he was remanded to the State Training School for an indef­
inite term. 

At first Eddie was terrified in the school. As part of a very unofficial ori­
entation, the ''old boys'' told him stories about knifings and homosexual rapes. 
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(Actually, the latter was not a problem at the institution Eddie attended, al­
though it does occur with terrifying frequency in many juvenile facilities.) 
Soon, however, he adjusted to life in the fenced-in complex of grim brick 
buildings. 

It's an oft-repeated oversimplification to say that training schools are a breed­
ing ground for young criminals. Eddie didn't leam from his peers how to shop­
lift, commit a mugging, or burglarize a home. (About the only thing he did 
learn in 14 months of incarceration was how to smoke cigarettes.) But he did 
undergo a disturbing change in his attitude and values. 

When he emerged from Elgin Training School he was placed in a series of 
foster homes. And, for the first time, became involved in serious trouble. Be­
fore his appearance in Family Court Eddie had never been arrested for a single 
misdemeanor or felony. Now his name was all too familiar at the local precinct 
station: 

July 1973: Arrested for shoplifting; charges dropped. 
September 1973: Gets into fight with his teacher. Not reported. 
October 1973: School reported chronic truancy to parole officer. 
October 1973: Suspended from school for fighting and carrying a weapon. 
November 1973: Arrested again for shoplifting. 
November 1973: Returned to Elgin State Training School for an indetermi­

nate sentence. 
June 1974: Released from Elgin Training.School, assigned to a new foster 

home. 
August 1974: Has violent argument with foster parents. 
October 1974: Arrested on suspicion of robbery; released on account of in­

sufficient evidence. 
November 1974: Arrested for possession of a fireann; charges dropped. 
February 1975: Arrested for robbery of an all-night grocery and possession 

of a firearm; committed to maximum 18 months term in the state training 
school. 

Eddie's story is by no means complete. He shouldn't be written off as a lost 
cause. But his future is very much in jeopardy. He is angrier and more unap­
proachable these days. And the same institutions where he acquired his rage 
and disrespect for law are the ones that are assigned the task of rehabilitating 
him. The recidivism rate of Elgin graduates is over 58 percent. But Eddie won't 
come back to Elgin again. He will be sixteen this fall. From then on he is under 
the jurisdiction of the adult justice system. 52 

New Trends in Juvenile Justice 

The preceding cases illustrate two of the major concerns of juvenile justice 
today-treatment of serious offenders and handling of status offenders and 
neglected and deprived children. The violent juvenile may receive little, if 
any, formal contact with the courts and correctional facilities, but the child 
who has not committed a crime is often more likely to go to court and to be 
incarcerated. The efforts that some states have made to change these patterns 
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consist of moves to place status offenders and delinquents in separate facilities 
and to increase the severity of disposition for violent youngsters. 

In response to increased public concern over 14- and 15-year-old children 
who were committing violent offenses, the state of New York enacted the 
New York Juvenile Justice Reform Act in 1976.53 This act is designed to 
require restrictive placement for dangerously violent youth. It provides for 
a mandated minimwn placement with the state correctional agency for such 
juveniles in a secure facility. The first year of incarceration must be in a 
secure facility, and only after three years of custody may the child be dis­
charged through a court order. Informal adjustment of these cases by intake 

staff is allowed only with the approval of a judge. This act provides much 
longer periods of confinement for young children who have committed fel­
onies, and curtails the discretionary power of intake personnel. 

Efforts aimed at the treatment of status offenders have called for separate 
correctional facilities for these juveniles, so that they are not placed with 

children who have been found by the court to be juvenile delinquents. 54 

Hopefully, this practice will decrease soine of the stigma of institutions for 
these children and minimize the learning of new deviant behaviors from more 
seasoned offenders. 

Another means of decreasing the harshness of treatment of status of­
fenders-as well as other juveniles who have not committed serious crimes­
is the use of diversion programs. Diversion programs utilize techniques to 
divert children away from or out of the juvenile justice system. They en­
courage the use of community agencies and facilities for these children, rather 
than formal contact with the juvenile court. Parents, schools, police, pro­
bation officers, and the courts can all refer children who are in trouble to 
local counseling centers, remedial education programs, foster homes, and 
group homes. Since exposure to the juvenile justice system is thought to pro­
vide many stigmatizing and traumatizing experiences for children, keeping 
them out of the system has been advocated as a more positive alternative for 
many youngsters. 

DISCUSSION QUESTIONS 

1. Popular explanations of criminality in the United States during the 1800s made
certain assumptions about deviants. What were these assumptions and in what
ways did the law reflect them?

2. The child savers wanted to rescue children from harsh punishment. What steps
did they actually take to improve conditions and bring about reform?

3. What was the reasoning behind the informality of the juvenile court?

4. Discuss the development of Constitutional rights for children in the juvenile court. 
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5. Discuss current issues related to the handling of status offenders and seriously
delinquent children by the juvenile court.
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8 Referral, Detection, and Intake 

The initial stages of the juvenile justice process include: 1) detection of an 
offense or a need for intervention in order to protect the child's welfare; 
2) referral of the case to juvenile court; and 3) the decision by court personnel
to recommend the case for court action. A juvenile may be diverted or sent
out of the juvenile justice process by the police or by court personnel. In
other cases the juvenile may be placed in a detention facility, which is a place
where children are held prior to their court hearing.

Self-report studies have clearly shown that many juveniles in our society 
commit acts that could lead to involvement with the juvenile court. But the 
fact is that a large number of these acts go undetected by authorities, and 
even of those that are known, only a small portion result in formal handling 
of the juvenile's case. The decisions that are made at the initial stages of the 
juvenile justice process are important ones since they can have a profound 
effect on the child's future. The choice of whether to handle a case informally 
or formally is particularly important because it can mean the difference be­
tween a verbal r_eprimand from a juvenile officer and possible incarceration. 
The process is set into motion by those who initially refer the child to the 
juvenile court-school officials, neighbors, parents, hospital personnel, and 
police officers. 

Referral 

Although �ost children come into contact with the juvenile court through 
police handling, other avenues are operative in bringing juveniles into court .. 



168 THE JUVENILE JUSTICE PROCESS 

The child's parents, for example, may initiate proceedings by signing a pe­
tition stating that the child is out of their control. In New York these petitions 
are called PINS, which stands for persons in need of supervision. Some states 
use other, similar acronyms, including CHINS (children in need of super­
vision) and MINS (minors in need of supervision). 1 Often in these cases the 
court has become a last resort for parents who find themselves unable to deal 
with the behavior problems of their offspring. These families may simply 
lack the resources to utilize alternative means of treatment-such as child 
psychologists or private schools-and thus are forced to tum to the most 
available agency. 

Public schools also refer children to the juvenile court for problems ranging 
from overt violence to unruly classroom behavior and chronic truancy. Much 
delinquency is committed on school property and during school hours. In 
recent years many school systems have developed alternative classrooms or 
special schools for problem students, which in some areas have helped relieve 
the courts of responsibility for such children. Remedial education programs 
and schools for ''predelinquent'' youngsters have also been organized in 
many of the larger school systems. 2 

The relationship between school and delinquency has been examined by 
many writers and has been included in many theories of delinquency. 3 Often 
criticized as a middle-class institution, the school has been seen as a major 
source of frustration for many children, particularly those from lower-class 
backgrounds. As many of the sociological theories of delinquency point out, 
the lower-class child may be ill prepared to compete in a middle-class world. 
Lower-class youngsters may become easily discouraged in their efforts to 
compete for grades or popularity and thus resort to deviant behavior as a 
means of attaining status. Unfortunately, the end result of this process is often 
delinquency. The lower-class child's lack of success has been described as 
a result of discrimination on the part of teachers who expect students to ex­
hibit middle-class manners and values as well as educational programs that 
stress college-oriented career goals. 4 But there is little evidence to support 
these contentions. In fact, recent investigations indicate that school success 
is mainly a function of family attitudes and the amount of emphasis placed 
on educational achievement. 5 Nevertheless, the school always has the option 
pf either referring a ''problem'' student to the court or using available struc­
tures within the school system. 

Other institutions and agencies within the community also refe;r children 
who are delinquent, neglected, deprived, or abused to family or juvenile 
court. Social workers report children who are in need of placement in foster 
homes. Hospital emergency rooms and private physicians report cases of sus­
pected child neglect and abuse. Because the jurisdiction, or authority, of the 
court encompasses children who are victims as well as children who are of­
fenders, a wide variety of agencies may refer cases. 
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The final avenue for referral, and the one most frequently utilized, is the 
police. Police officers are sometimes notified by neighbors who have wit­
nessed offenses or by people who have been victµtls of delinquent acts. How­
ever, complainants vary in their willingness to become involved in the process 
and many refuse to appear in court. In addition, some neighborhoods are 
more tolerant of youthful misbehaviors; in such neighborhoods, offenses 
often go unreported or in some instances receive informal handling. 6 In other 
situations, the police themselves detect children in the act of committing an 
offense or find children who are suspected runaways or truants. 

Obviously the police cannot be expected to detect every delinquent act for 
the simple reason that so many are committed. Thus police officers must rely 
on citizen cooperation to obtain information about offenders. There is, how­
ever, much evidence that victims do not.always report incidents when they 
occur. Victimization surveys have shown that the police are informed of only 
a fraction of all offenses committed. 7 Reasons for not reporting offenses range 
from a fear of becoming "involved" to a desire to protect the child from the 
courts. Some victims fear retaliation from the offenders, and many feel that 
nothing would be accomplished by reporting the situati6n. 8 

Police Handling of Juveniles 

If the police have detected an offense or have been notified by a complainant, 
' there is still a discretionary judgment to be made. At this point the juvenile 
may either be diverted out of the juvenile justice process or taken into cus­
tody. Many youngsters are diverted at this point; in some police departments 
two-thirds of the children who come into contact with the police are handled 
informally. 9 Informal handling may consist of a verbal reprimand, a conver­
sation with the child and his parents, or referral to a community agency for 
some type of treatment.1° Formal handling involves official arrest and the 
possibility of detention and a court appearance. 

Diversion has become a commonly used method of dealing with juveniles, 
partly because there has been little evidence that the juvenile court experience 
has beneficial effects. Some police departments have implemented policies 
of div_ersion of all children, with the exception of those who have committed 
serious crimes and those who have no parent or guardian to whom they can 
be released. Diversion usually consists of an agreement between the child, 
the parents, and the officer; referral to a community agency (such as a family 
counseling center); and informal probation in which the child reports to a 
probation officer. 

The initial contact with a police officer is a crucial one for many adoles­
cents in that it affects their attitudes toward law enforcement authorities and 
legal institutions and may influence the extent of their future involvement in 
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delinquency. It is also believed that special techniques should be used in han­
dling youngsters. These two concerns have prompted many police depart­
ments to develop specialized units of officers whose task is to deal with 
juveniles. 

Juvenile units were first established in some police departments during the 
early 1900s and since that time have continued to grow in number. 11 Today 
large police departments are likely to have specialized units but the average 
ratio of juvenile officers per 100 officers is 2.7.12 When one considers the 
high juvenile offense rate, this is a relatively small allocation of officers. 
Qualifications for juvenile officers vary from one state to another; in some 
states officers are required to pass written and oral examinations; in other 
states, the only qualifications are prior police experience and a high-school 
diploma. Many police departments require that juvenile officers have spe­
cialized training; such departments typically emphasize diversion a:v,d reha­
bilitation goals.13 

The two main goals of the juvenile specialist are prevention of delinquency 
and proficiency in handling children. The procedures required for handling 
juveniles differ from those used with adults, and juvenile officers are trained 
to develop expertise in working in the juvenile justice system. The advantages 
of juvenile officers are described below: 

A good juvenile officer, whether [ working] alone or as a part of a juvenile 
bureau, is a great asset to any police operation. He develops and profitably 
pursues streamlined procedures with the juvenile court and the receiving or 
detention facilities. He becomes adept in the psychology and problems of chil­
dren and youth. He cultivates useful contacts which not only serve as sources 
of needed intelligence, but also act as resources for promoting rehabilitation. 14 

The specialization of juvenile officers is thought to enhance the positive 
aspects of juvenile police contacts, and also to improve efficiency in crime 
investigation and future treatment of the offender. 

Arrest Whether the arresting officer is a juvenile officer or not, a de­
cision must always be made concerning whether to take the child into cus­
tody. Generally, the legal standards for juveniles are broader than those for 
the arrest of adults. The standard for arrest of an adult is probable cause,
which has been defined for police officers in the following manner: 

Probable cause requires a reasonable belief, based on reliable evidence, that 
the suspect has committed a crime. It must go beyond mere suspicion or a 
policeman's educated hunch. On the other hand, it is less than absolute 
certainty. 15 

Instead of the probable cause standard used with adults, juvenile law often 
uses a- broader standard as evidenced in the fact that the officer can decide 

REFERRAL, DETECTION, AND INTAKE 171 

that the child falls under the jurisdiction of the court. 16 Many states do not 
distinguish between the arrest of children and that of adults and use the single 
standard of probable cause for both. Nevertheless, police still have more dis­
cretionary power in juvenile cases than in adult cases. 17 

As in any stage of the juvenile justice process, discretion has both positive 
and negative features. The flexibility given the police in decision making can 
be beneficial, but this flexibility can be misused and applied differentially to 
individual children. Studies of police arrest patterns indicate that several fac­
tors are important in determining whether to handle a juvenile informally or 
formally. 

1. Offense Severity is perhaps the most influential variable in the arrest
decision process. Serious felonies are gene!ally handled formally; it is
in the handling of less serious acts that discretion is broadest. Studies
of police handling of juveniles have indicated that serious offenses tend
to be handled uniformly whereas other offenses tend to be judged on
a wide range of other criteria.13 Juveniles who commit serious offenses
make up a relatively small percentage of the offenders who come into
contact with the police though, which suggests that the use. of discretion
affects a large number of children. 19 

2. The number of prior contacts with the juvenile justice system also in­
fluences whether the child will be treated formally or diverted by the
police. Recidivists are more likely to be brought back into the system.20 

An officer may feel that the youngster who has been warned on previous
occasions has been given enough ''breaks'' and needs a more serious
response from authorities.

3. The social status of the child also appears to be related to police de­
cisions, but it is difficult to separate the role of social status from other
variables. Many of the children who go through the juvenile court are
poor; thus poor children are more frequently arrested by the police. Self­
report studies have indicated that differences in the frequency of delin­
quent acts by social class are not as significant as they appear to be in
official records, which lends support to the idea that police decisions
about who to arrest are to some extent based on the child's social status.
There is some additional evidence, however, to suggest that if social
class does play a role in arrest decisions it is partly a result of the fact
that the most serious offenses are often committed by lower-class
juveniles. 21 

4. The variable of race has been examined by many researchers and sim­
ilar findings have been presented. Racial discrimination in law enforce­
ment has been a major criticism of the adult criminal justice system as
well as the juvenile system. Generally, studies have indicated that po­
lice decisions are affected by the racial characteristics of the child; black
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children are more frequently referred to court. 22 The harshness toward
black juveniles is undoubtedly a result of racial prejudice and stereo­
typing, and may also indicate a reaction by police to the hostility many 
black adolescents express toward them. 

5. The age of the child is another factor that has been related to referral
to court; older juveniles are less likely to be diverted than younger
ones.23 The older child is probably seen as more responsible for his or
her actions, whereas an 11- or 12-year--old may be seen as possibly less
aware of the consequences of delinquent behavior.

6. Another characteristic, demeanor, has been found to influence police
decisions. The behavior the child displays to the officer may gain le­
niency, if he or she is mannerly and contrite. The juvenile who is surly,
defiant, flippant, or appears to be a gang member is more likely to be
referred to court. 24 

Although all of these variables may influence police decision making, they 
do not explain the wide variation in arrest patterns. Another factor that must 
be taken into account is the nature of the law enforcement agency itself. 
Departmental structure and policy guide much of the action of police per­
sonnel. Departments that delegate decision-making power to specialized ju­
venile units have different arrest practices than departments that have no such 
units. Departmental policy concerning the handling of juveniles is also im­
portant because a belief in the rehabilitative effects of diversion may cause 
a decrease in the number of children referred to court. 25 

Efforts have been made to curb the use of discretion by officers in some 
departments through the implementation of departmental guidelines regarding 
the handling of juveniles. Policy guidelines clearly describe how certain sit­
uations and offenders should be handled. They do not completely limit dis­
cretion since it would be impossible to include every type of situation in a 
manual of guidelines. Thus a degree of flexibility is needed in order for the 
officer to respond to special circumstances. Below -is an example of such 
department policy guidelines taken from the Chicago Police Department's 
Manual of Procedure, Youth Division. 

GUIDELINES FOR DETERMINING TIIE DISPOSITION OF JUVENILE OFFENDERS 

A. An integral part of the processing of juveniles taken into custody for crim­
inal acts is the consideration of certain factors which will aid the youth
officer in arriving at the appropriate disposition. The youth officer and/or
policewoman will follow the below listed guidelines in making the appro­
priate disposition.

B. Cases to be brought to the attention of the Juvenile Court.
1. All feloriies will be brought to the attention (referred or detained) of the

court with the exception that a Community Adjustment may be made
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when the circumstances mitigate the offense and the approval of a Youth 
Division Supervisor is obtained. 

2. All firearms offenses including unlawful possession and unlawful use
or thr eatened use against another will be brought to the attention (re­
ferred or detained) of the court.

4. All serious gang related activity in which the offender is engaged in gang
violence, recruiting, intimidation, etc., will be brought to the attention
(referred or detained). of the court.

8. All offenders whose three most recent police actions (within the pre­
ceding twelve month period) were disposed of as Community Adjust­
ment for the fourth (4th) offense may be made when the circumstances
so justify and the approval of a Youth Division Supervisor is obtained. 26

The Child in Police Custody Once the juvenile has been taken into police 
custody, his or her parents (or guardian) are notified. Legally, a child should 
only be questioned in the presence of an adult who is concerned with the 
child's welfare. This was suggested in the Supreme Court decision of In re 

Gault. 21 

The Miranda warning may be given to juveniles before interrogation, but 
has not been guaranteed to juveniles by the United States Supreme Court. At 
present some states provide for this warning in their statutes. 28 The Miranda 
warning consists of notice that: 1) they have the right to remain silent; 2) their 
statements can and will be used against them; 3) they have the right to coun­
sel; and 4) if they cannot afford counsel it will be provided. 

These protections against self-incrimination may be waived, but with mi­
nors there has been considerable concern over whether they can waive these 
without a parent or an attorney present. Often it is up to the court to decide 
if such waiver was intelligent and voluntary, or if it resulted from coercion 
and lack of knowledge. 29 A child might be more easily intimidated than an 
adult and would perhaps confess to offenses in the hope of being allowed to 
return home. In some states, waiver of these rights can only occur in the 
presence of an adult or an attorney. 30 

Other procedures, such as search and seizure and lineup, are governed by 
constitutional rights. Illegally seized evidence is not admissible in a juvenile 
trial, and exclusion of this incriminating evidence may be requested by the 
child's attorney. A pretrial motion to suppress evidence could result in the 
exclusion of illegally obtained evidence from the trial.31 Information from 
lineup procedures and other attempts to identify an offender is also inadmis­
sible if an attorney is not present, unless it is obtained before the juvenile is 
charged with a delinquent act.32 

The use of photographs and fingerprints is often controlled by statute and 
restricts the manner in which these records are kept. Some states prohibit the 
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sending of fingerprints and photographs to the Federal Bureau of Investiga­
tion's central files, or limit fingerprints to those children involved in felo­
nies. 33 This is an extension of the efforts to protect the identities of juveniles 
and to make their contact with the police and the court less like that expe­
rienced by adult offenders. 

Police handling of juveniles has followed practices similar to those set up 
for adults, especially after the Gault decision established due process for ju­
veniles. Limitations on police actions have been established by court deci­
sions and statutes; however, it must be noted that this does not mean that the 
actual practice always follows these-standards. Interrogation of juveniles may 
take place while they are en route to the station house, and Miranda rights 
are often waived by children. Departmental policy affects police practices to 
a large degree, and departments that do emphasize the importance of follow­
ing legal standards probably have much closer compliance than those de­
partments that adopt a more laissez-faire approach. 

Detention 

The next stage in the process for the juvenile who has been taken into custody 
is the detention decision. Detention means incarceration of the child while 
he or she is awaiting further court action. Unlike adults, juveniles do not have 
the constitutional right to bail. Some states provide for bail for adolescents, 
but the United States Supreme Court has declined to rule on whether minors 
have a constitutional right to bail. 34 

The purpose of detention is often described as an attempt to protect and 
help the child. Detention also serves to protect the community from additional 
offenses committed by the child as well as to insure that the child will appear 
at the hearing. 35 Detention is also used as a punitive measure since the actual 
detention experience is never very pleasant for the juvenile. A child who does 
not reach court may be given a powerful shock by being held overnight in 
detention. 

The decision to detain the child is initially made by a police or probation 
officer. Other options are available at this point. A juvenile may be released 
to the custody of his or her parents, be released upon the signature of the 
arresting officer, have the charges dropped, or in some states post bail. 36 

Thirty-five states now require some type of judicial review of the initial de­
tention decision within a specified period of time, which ranges from 24 hours 
in the District of Columbia to a requirement in Maryland and South Dakota 
that the hearing be held ''promptly.' '37 This review is important because 
otherwise the detention decision is made solely by law enforcement agents 
or administrative personnel in the juvenile court. Unfortunately this review 
does not always balance police recommendations; in fact, there is evidence 
that in many cases the court staff accommodates police opinions about 
whether to place a child in detention. 38 
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After judicial review, some states limit the length of time that a juv.enile 
can be detained. For example, New York requires a hearing on the case within 
3 days and Ohio sets a maximum of 90 days for detention. 39 Most states do 
not have such time limitations, which can lead to very long periods of de­
tention; one survey indicated that one in about six or seven juveniles was 
detained for more than one year. 40 The amount of time that children are held
does vary greatly, but most facilities hold juveniles for less than one month. 41 

The conditions that exist in detention facilities are usually not beneficial 
to the child. Many children are held in adult jails where they become the 
victims of other inmates. Although they may be kept in separate cells or wings 
of the jail, overcrowding and the physical layout of the jails often make seg­
regation impossible. It is estimated that as many as 500,000 children are held 
in jails each year, but exact statistics are difficult to obtain since many jails 
do not keep records.42 One survey in New York State found that 43 percent 
of the youngsters held in local jails were PINS offenders (persons in need of 
supervision).43 

Detention practices unfortunately have resulted in tragedies such as the 
following: 

In Iowa a girl was thrown into jail because she ran away to get manied: she 
hanged herself. She was 16 years old. 

In Missouri, a 17-year-old boy was homosexually assaulted and kicked to death 
by jail cellmates. 

Another 17-year-old boy was murdered in a Miami jail. 44

Conditions in detention facilities that house only juveniles are not signif­
icantly better. Understaffed and overcrowded, detention facilities often place 
a major emphasis on control of the children. Punishment of uncooperative 
youngsters ranges from solitary confinement to physical blows, and is fre­
quently administered for infractions of rules. Substandard food, inadequate 
medical treatment, and a paucity of educational programs are often found in 
these facilities. Ironically, many detainees have been incarcerated for com­
plaints stemming from problems in school yet once in the facility, they 
receive minimal educational instruction. In fact, many juvenile detention cen­
ters have no educational programs at all. 45 Excessive use of confinement is 
not needed and often children who were considered in need of detention are 
released back into the community following their court hearing. One must 
question whether detention was appropriate in such cases, for the courts did 
not find them delinquent or in need of confinement. 46 Status offenders are 
frequently confined, especially if they are female. A LEAA Survey of ju­
venile facilities in 1974 indicated that 49 percent of the females and 11 per­
cent of the males were held for status offenses. 47 (See Table 8-1.) Status 
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TABLE 8-1. OFFENSES OF JUVENILES HELO IN PUBLIC DETENTION AND 
CORRECTIONAL FACIUTIES: JUNE 30, 1974 

OFFENSE 

Felony 
(except drug offense) 

Misdemeanor 
(except drug offense) 

Drug Offense 

Status Offense 

Total 

n = SJ,270 
Data unavailable for 14,321 cases 

MALE 
---

58% (8,022) 

25% (3,423) 

6% ( 909) 

11% (1,537) 

100% (13,891) 

FEMALE 

18% ( 568) 

25% ( 755) 

8% ( 252) 

49% (1,483) 

100% {3,058) 

Source: Adapted from data presented in Children in Custody: Advance Report on the Juvenile Detention and Cor­
rectional Facility Census of 1974 {Washington, D.C.: Department of Justice, February 1977), pp. 48-49. 

offenders are surely less in need of detention than are other children who 
come in contact with the court. 

New Approaches to Detention 

Status offenders and children from broken homes are likely to be incarcerated 
while waiting for a court hearing although they are the least in need of con­
finement. Children who are abused or neglected and children who are in need 
of foster home placements, medical care and psychiatric care may end up in 
county jails or juvenile centers. Sometimes they are held because of a lack 
of alternative· programs or because of overloaded welfare and social agencies. 

Some writers have encouraged the construction of new, modem detention 
facilities that are geared to rehabilitative care, but unfortunately when these 
neW facilities are built they tend to be much like the old ones they were 
designed to replace. Overcrowding makes it necessary to convert recreation 
areas and classrooms into dormitories to accommodate the overflow of young­
sters. In addition, there is evidence that the more detention facilities there 
are, the higher the percentage of children who are detained. 48 Thus building
larger detention facilities may actually increase the number of children 
detained. 

Another effort to change detention practices has been made through legal 
and financial funding channels. Under the Federal Juvenile Justice and De­
linquency Prevention Act of 1974, states will be eligible for government 
funds if they take steps to provide new treatment for offenders in detention 
and incarceration. 49 Separate facilities are required for juvenile delinquents 
and status offenders, which, it is hoped, will help to decrease stigma for status 
offenders and will also enable them to receive more appropriate treatment. 

Other efforts have been made to decrease the number of children held in 
detention. The National Council on Crime and Delinquency has stated that 
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no more than 10 percent of all juveniles taken into custody require detention, 
and this 10 percent represents children who have been charged with serious 
offenses. 50 In order to decrease detention use, some areas have utilized 
professional intake staffs. Juvenile probation officers screen all cases referred 
to them and decide on appropriate action. In one city over half of the children 
originally held for detention were released prior to the detention hearing. 
Officers contacted parents, eyaluated children, and sought noninstitutional 
placements. 

Another program that has decreased detention use is that of ''Horne De­
tention." A Home Detention Program in St. Louis places children either in 
their own homes or in group homes to await trial. The program is much less 
costly than detention ($8.22 per child per day versus $17 .54 per child per 
day) and of the first 157 juveniles who were involved in the program, none 
absconded. 51 

Detention of juveniles has been justified on the basis that it protects the 
community from delinquent crime and that it insures that the child will appear 
in court. But the reality of detention is incarceration, under abhorrent con­
ditions, of children who often have committed only minor offenses. Changes 
in law enforcement and court policies are sorely needed to decrease the num­
ber of children held and to offer alternative treatment. Detention in the com­
munity offers a viable option that is effective and beneficial to the child. 
Although the child savers began their fight against the jailing of juveniles in 
the 1800s, today, almost one hundred years later, the jailing of children is 
still a major issue in the United States. 

Intake Interview and Hearing 

A juvenile who has been taken into custody by-the police may be detained 
or released to his or her parents. In either situation, a preliminary investi­
gation is performed by members of the probation department. This practice 
is referred to as the intake interview because it allows the probation officer 
to gather infom1ation needed to evaluate whether further court action is 
appropriate. 

The child, parents, complainants, and intake worker (or probation officer) 
are present. The complaint against the child and the authority of the court to 
act in this case are outlined to the child and parents. Counsel for the juvenile 
is rarely present during this procedure, although this is an important point in 
the juvenile justice process since approximately one-half of the cases referred 
to the court are diverted at this stage. 52 The Gault decision provided right to 
counsel only at the adjudicatory hearing, and strict interpretations of Gault

may contribute to the absence of defense attorneys at this stage. Also, public 
defenders with heavy caseloads have little time to devote to these preliminary 
stages, even when counsel is provided by state statute. 
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The intake worker has virtually unlimited discretion in these cases and has 
the potential to greatly reduce the case flow into the court. Diversion from 
the system at this time is very beneficial for some children, but the diversion 
of serious offenders may also occur. To control this discretion, some intake 
departments have developed standards for decision making by their staff. In 
New York City, the court requires adjudication (or a fact finding hearing) for 
all cases that are disputed, that involve crimes of violence or other serious 
offenses, or that involve children with extensive records. 53

The expertise of intake staff has been acknowledged and relied upon by 
those involved in the juvenile justice system. Intake procedures are typically 
very informal and may be termed an inteniiew or conference. Some courts 
routinely conduct intake hearings to determine whether a case should be dis­
missed, diverted, or held for adjudication. Although this hearing takes place 
in court, it is still informal and is often quite similar to the intake interview 
process. 

The intake hearing is analogous to the stage in the criminal justice system 
known as the grand jury or preliminary hearing. In adult felony prosecutions 
a determination must be made prior to the trial that there is probable cause 

to believe the offense was committed by the defendant. The prosecutor pre­
sents enough evidence to show probable cause, and defense counsel attempts 
to show weaknesses in the case against his client. If the grand jury or the 
judge hearing the case decides there are not sufficient grounds for the prob­
able cause standard, the case will be dropped and the defendant freed. In 
juvenile intake hearings, the probable cause standard is not required by ju­
venile codes, and the procedure is much less formal. 54 After the hearing, a
petition may be filed and the case heard in court. But unlike adults, a child 
who has ·no petition filed may still be subject to treatment on an informal 
basis by the probation department or some other agency to which the child 
is referred. 

The importance of the intake process for the child may increase the ad­
versarial nature of this stage in the future. Defense counsel may become more 
involved at this point due to the increasing emphasis on due process for chil­
dren and the inclusion o f  the district attorney at this stage in some states. 55 

The district attorney may screen cases for determining the jurisdiction of the 
court, the seriousness of the charges, and sufficiency of evidence. Defense 
attorneys could use this opportunity to discover evidence in the case of the 
state and to begin negotiations for a particular disposition for their clients. 

DISCUSSION QUESTIONS 

1. Discuss some of the ways in which the school environment may be related to
juvenile delinquency. What is the relationship between school performance and
juvenile delinquency?
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2. Police discretion may be most apparent with juvenile offenders. Why?

3. Why is the handling. of juveniles in police custody an important issue for the
juvenile court?

4. Discuss the importance of al ternatives to detention for juveniles.

5. According to the data presented in Table 8-1, females are more likely than males
to be detained foi: �tatus offenses. Why?
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9 Adjudication Hearing 

In the juvenile justice process, initial case screening is performed at the ju­
venile court intake stage. Cases are referred to the court or diverted by pro­
bation officers who assess the facts of the case and choose between a number 
of possible responses. Many children are sent home, diverted to community 
agencies, or given pre-court probation. These options channel juveniles out 
of the court prior to a hearing. Youngsters who are not channeled out of the 
process are given an intake hearing to determine whether a formal petition 
should be filed. If a petition is filed, the juvenile's case moves to the next 
stage in the juvenile court called the adjudication hearing. At this stage a 
review of the facts of the case will take place and a decision on the guilt of 
the child will be made. 

Petitions and Determination of Jurisdiction 

The adjudication hearing follows the filing of a petition (Figure. 9-1) by the 
intake staff. This petition is the formal document which states the complaint 
against the child, the facts of the case which have brought the child before 
the court, the names and address of the child and his guardian or parents, and 
the time and place of detention. The petition is filed with the court, a hearing 
time is set, and the child and his parents are notified of the charges and the 
time of the hearing. Many children who are arrested and detained do not have 

a petition filed, which implies that the filing of a petition itself indicates that 
the case is considered serious. 

ADJUDICATION HEARING 

COURT OF COMMON PLEAS COUNTY 
PENNSYLVANIA 

PETITION 

183 

In the Interest of: JUVENILE 
PAT _ _  _ No. _ _  _ 

A Minor 

(Form 1} 
TO THE HONORABLE JUDGE OF SAID COURT 

Your petitioner, County, Pennsylvania, 
respectfully represents that Pat , born October 6, 19-, about the 
age of 14 years is in the opinion of the petitioner a delinquent minor child under 
the age of i8 years of age and is the son of , father, and ___ _ 
mother, Street, County, Pennsylvania. 

That on Tuesday, January 23, 19-, around the hour of 7:30 A.M., Pat 
____ left the home of his parents. pat was absent from his 
home without parental permission, knowledge or consent until Thursday, 
January 25, i9-, when he did return about the hour of 7 P.M. On that date Pat 
____ was brought to Detention Home, ___ _ 
Pennsylvania, by Officer of the Police Department and he 
was detained. 

And that on December 28, 19-, Pat did leave the home of his 
parents without their permission, knowledge or consent, and he did not return 
home. On January 4, 19- Pat was apprehended in----
Pennsylvania, by Officer of the Police Department and he 
was brought to ___ Detention Home, , Pennsylvania, and he 
was detained. 

And that on about December 15 or 16, 19-, Pat did leave the 
home of his parents without their permission, knowledge or consent and he did 
not return home until December 21, 19-. 

And that Pat is habitually disobedient and uncontrolled by his 
parents. 

Source: John Palmieri, Pennsylvania Law of Juvenile Delihquency and Deprivation 
(Philadelphia: George T. Bisel, 1976), p. 199. 

Figure 9-i. Sample court petition. 

Prior to adjudication, the petition is reviewed to determine whether there 
is sufficient evidence to warrant a hearing. At this point some states imple­
ment a consent decree. A consent decree is a negotiated agreement that pro­
vides for supervision of the child in his or her home. The agreement is made 
between the child, the parents, probation staff, defense counsel, and a pros­
ecutor .1 If the agreement is broken, the juvenile can be brought into court
under the original charges, or new charges may be filed. 
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The original petition may also be deemed inappropriate and the child may 
be diverted out of the court. This review of petitions is performed by a district 
attorney in some courts, but in others probation officers continue to perlonn 
this task. 2 This dismissal of the petition may result from a weak case against 
the child or a decision that alternative handling would be more beneficial to 
the juvenile. 

The jurisdiction, or authority of the court to hear the case, must also be 
determined. If the court is to have power to hear the case, statutory require­
ments must be met in relation to the age of the child, the type of offense 

committed, and the place where the offense occurred. Waiver of jurisdiction 
must also be considered, for under state laws some types of offenses must 
be dealt with by the adult criminal court. 

Statutes include the upper age limit for children who are to be tried as 
juveniles, and original jurisdiction depends primarily on the age of the 
youngster. Minimum age limitations are rare in state statutes, but the common 
law standard of seven years of age is frequently referred to in adult penal 
codes. Maximum age for jurisdiction is typically 17 (see Figure 9- 2). 

Specific offenses are sometimes indicated as appropriate for trial in adult 
criminal court, or a juvenile judge may waive jurisdiction and transfer the 
juvenile to the adult criminal justice system. Eight states provide for a crim­
inal trial, regardless of age, for a juvenile charged with homicide or other 
�apital offenses. 3 Waiver of jurisdiction by the juvenile judge is often lim­
ited by the age of the child. For example, minimum ages may be specified 
for transfer to adult court, as in Pennsylvania where transfer for offenses 
other than murder can occur only with children 14 or older.4

There are also established procedural requirements for waiver of jurisdic­
tion in many states, which are in part a response to the U. S. Supreme Court's 
decision in Kent v. U. S. Statutes call for hearing or investigation before a 
waiver decision is made. 5 Waiver decisions must also be made prior to ad­
judication in juvenile court. Under the decision of Breed v. Jvnes, waiver to 
adult court after a delinquency hearing violates protections against double 
jeopardy. 6

Waiver of jurisdiction is an extremely important decision for some juve­
niles. The Kent case provides a good example of this: Morris Kent faced a 
possible maximum sentence of 5 years confinement if tried as a juvenile and 

• 15�====::::'._���
�16 

17 

6 12 
Number of States 

Source: Mark Levin and Rosemary Sarri, Juvenile Delinquency: A Comparative Analysis of 
Legal Codes in !he United States (Ann Arbor. Mlch.: National Assessment of Juvenile 
Corrections, University of Michigan. 1974), p. 13. 

Figure 9-2. Maximum age for continuing jurisdiction. 
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a maximum sentence of death if tried as an adult. 7 In addition to the issue
of sentence, an adult trial may be more detrimental to the child's future 
because of its public nature and the resulting criminal record. On the other 
hand, some observers have decried the inability to transfer very young but 
serious offenders who may commit felonies and receive the relative leniency 
of the juvenile court. 

Hearing: The Participants 

The participants in the juvenile court hearing typically include the child, the 
parents, defense counsel, the judge, probation staff, the prosecutor, and wit­
nesses and complainants. The number of people involved in this proceeding 
has increased as a result of U. S. Supreme Court decisions, and today there 
is a formality that was unknown during the early days of the juvenile court. 

Parents and the Child 

Parents may encourage their child to admit his or her guilt at the adjudicatory 
bearing. The child who admits to having committed a delinquent act does not 
usually have a hearing but proceeds directly to the dispositional stage .. Al­
though this admission is virtually the same as a guilty plea, it is frequently 
called "submitted to a finding" or "did not deny the petition. "8 Most cases 
in juvenile court are uncontested, and a full hearing is not held. 9

The child and the parents also may decide to waive the right to counsel 
and the protection against self-incrimination. Waiver of these rights must be 
intelligent and voluntary, meaning that the significance of waiver is under­
stood and that the decision is made without pressure or coercion. There is 
evidence that pressure is applied to encourage waiver in some courts. Re­
search conducted in three cities in the United States indicated that some ju­
venile judges influence the decision to waive counsel in a variety of ways.10

In some cases, either no mention was made of the right to counsel or only 
partial advice was given. Partial advice consisted of a statement to the parents 
that they had a right to a lawyer but no mention was made of court appointed 
counsel for indigents. Other examples of inappropriate advice were noted, 
as is illustrated in the following conversation between a judge and the father 
of a child who had been charged with possession of narcotics. 

After hearing some of the evidence during which time the boy denied that he 
had smoked marijuana, the judge turned to the father and said, ''Now sir, I am 
prepared today to place this boy on probation and let him go home. If you want 
to come back here next week and have this detective . . '' He continued on 
to say that if he wanted to come back here and say the same thing over while 
the father had an attorney he may do so. The judge then said that he didn't 
know what he would do next week, however. [After some more conversation 
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the judge said], ''We can go through the mechanics of the court and have cross 

examination and all the rest, but this court's interest is what is best for the 
boy . I think what I'm trying to do is save everybody's time." The father 
then said that probation would be all right. The judge stated that he could sign 
the waiver. 11 

Waiver forms (see Figure 9-3) are often utilized in the juvenile court. These 
forms, which are signed by the parent and the child, confirm that the meaning 
of the waiver decision is understood. It must be emphasized that waiver of 
the right to counsel may· occur when the parents and the child have been 
informed of this right in an impartial and thorough manner, and is certainly 
not always an indicator of insufficient information or inappropriate encour­
agement by juvenile court personnel. 

The privilege against self-incrimination may also be unclear to children 
and their parents. They may be given (or already have) the impression that 
an admission of guilt will guarantee a minimal court delay and a more lenient 
disposition. Remaining silent may be seen as a lack of cooperation or re­
morse, so parents may encourage a confession from their children. 

Witnesses and Complainants 

Witnesses and complainants may testify if a hearing is held for the juvenile. 
Since the Gault decision, confrontation and cross-examination of witnesses 
are considered necessary in the hearing. The testimony of a witness or com­
plainant may be discredited in the same way that it is in a criminal trial.­
that is, by bringing to light a past criminal record.12 A common problem with
both witnesses and complainants is failure to appear for the hearing, which 
may result from postponements of the hearing, fear of retaliation by the de­
fendant, or an unwillingness to become involved. 

Probation Staff and Prosecutor 

The probation officer presents the case for the state when a prosecutor is not 
included in the hearing; not all courts require a prosecutor. Pertinent infor­
mation about the child's background may be presented at this time as well 
as the facts of the present charges. 

Probation personnel do not have the expertise in court procedure and points 
of law that defense attorneys have and thus are at a great disadvantage in 
perfoffiling prosecutorial functions. In response to these problems, judges 
began to utilize prosecutors in the court, especially in delip_quency cases. 
Some juvenile courts employ full-time prosecutors and others appoint pros­
ecutors for specific cases. 13 In cases in which prosecutors are involved, the
role of the probation officer in adjudication is minimized considerably. 

The prosecutor's role in juvenile proceedings is frequently less extensive 
than that of prosecutors in adult criminal trials. Many courts do not require 
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IN RE: 

IN THE COURT OF COMMON PLEAS OF 
�-- COUNTY, PENNSYLVANIA 

JUVENILE DIVISION 

NO. 

a Juvenile" 

CHARGE 

REFUSAL OF RIGHT OF COUNSEL 

I have had my rights to a lawyer fully explained to me. I do not want to have 
a lawyer represent me. I know that l have the right to have a lawyer that I can 
choose myself and pay for myself; or, the right to have a lawyer chosen to 
represent me by the Court without any payment of money by me or by my 
parents. 

187 

This writing and signing of my name to this paper is a legal refusal to have a 
lawyer help me. 

! have signed this paper without any offers or promises of any kind and freely 
without fear or favor. 

I read and write the English language and I know how important what I am 
doing is and that this paper will mean I will have no lawyer take care of my 
case. 

{Parents or guardian) 
Dated: 

(Juvenile} 

Source: John Palmier], Pennsylvania Law of Juvenile Delinquency and Deprivation 
(Philadelphia; George T. Bissl, 1976), p. 219 

Figure 9--3. Sample form for refusal of right of counsel. 

a prosecutor to be present at the intake stage when cases are screened, and 
petitions are sometimes reviewed by other court personnel. A survey of ju­
venile courts in 1972 indicated that the prosecutor's major £unction occurred 
at the adjudication stage, with minimal involvement at intake and disposi­
tion.14 Resources have been concentrated at the adjudicatory stage because 
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it is here that issues such as Fourth, Fifth, and Sixth Amendment requirements 
concerning arrest, search and seizure, stop and frisk, detention, and inter­
rogation must be dealt with. Cross-examination of witnesses and presentation 
of evidence must be conducted by the prosecution to prove the child's guilt 
beyond a reasonable doubt. 

Defense Counsel 

The presence of prosecutors in court may also be advantageous to the child 
since it could encourage more vigorous representation by defense counsel. 
The increased adversarial nature of the hearing should provide a more thor­
ough examination of facts and points of law. Although the Gault decision 
required that counsel be present at the adjudicatory stage, this right can be 
waived. Even if counsel is present, a thorough defense is not always pre­
sented. A study of juvenile adjudicatory hearings investigated "contested 
cases," or cases in which the child did not plead guilty. According to the 
findings, 

. most of the contested cases are only nominally contested. It is the typical 
pattern in a "contested'' case for the public defender to cross-examine the pros­
ecution witnesses, to present no witnesses on the defendant's behalf and then 
to state that the government has not proved its case. Even the cross-examination 
is frequently perfunctory and reveals no design or rationale on the part of the 
defense attorney .15 

Public defenders are often defense attorneys owing to the impoverished 
condition of many of the defendants in juvenile court. But because public 
defenders have heavy case loads, the time available for case preparation is 
often minimal. 16 There is some reason to believe that the actions of defense
counsel may be influenced by the behavior of other court personnel. Unless 
the prosecutor's case is unusually weak or the charges against the child are 
extremely serious, the defense may tend to rely on the benevolence and good 
judgment of other court personnel and contest the case in a less than vigorous 
fashion.17

The Gault decision attempted to protect children from unnecessary inter­
vention in their lives through the implementation of due process rights. The 
right to counsel was seen as the key to insuring such due process, but un­
fortunately the right to counsel does not always produce the results envisioned 
by the Supreme Court. As was noted earlier, waiver of the right to a lawyer 
may even be encouraged in some courts. 

Another aspect of legal representation concerns how the presence of de­
fense counsel affects the ultimate outcome of the case. One study of the ef­
fects of counsel on disposition indicated that those juveniles who had a lawyer 
were more likely to be incarcerated (see Table 9-1). The authors of the study 
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TABLE 9,1, REPRESENTATION AND DISPOSITION BY OFFENSE SERIOUSNESS 

LAWYER WAIVER 

Major Crime Dismissal 9% 38% 

Probation 56% 62% 
Incarceration 35% 0% 

100% (43) i00% (60) 

N � x2 = 29.1262 Df � 2 PL.01 
103 

Minor Crime Dismissal 8% 50'% 
Probation 58% 50% 
Incarceration 34% 0% 

100% (12) 100% (42) 

N = 54 x2 = 18.1035 Of= 2 PL.01 

PINS (persons in Dismissal 12% 27% 
need of Probation 52% 50% 
supervision Incarceration 36% 23% 

100% (25) 100% (26) 

N � 51 x2 = 2.2820 Df � 2 Not 
significant 
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suggest that their findings indicate two possible conclusions: either that law� 
yers are not genuine advocates for the child or that the court is more likely 
to incarcerate children who have had the "appearance of due process. "18

Other studies of the effects of legal counsel on the outcome of cases have 
found some conflicting evidence, but generally these studies have questioned 
the assumption that the exercise of one's right to counsel in juvenile court 
is always beneficial. 19 Perhaps this is a function of problems in role defi­
nition faced by these attorneys. Effective functioning may be hampered by 
the lack of a clearly defined set of expectations about the role of defense 
counsel in juvenile proceedings.2

° For example, lawyers may adopt the re­
habilitative philosophy of the court since a strictly legal approach does not 
seem appropriate and may even be resisted by the judge. Lawyers who work 
primarily in juvenile court may compromise themselves into a position in 
which they become, in effect, adjuncts to the court. 21

Indeed one study of juvenile court concluded that informal bargaining ar­
rangements between defense attorneys and prosecutors were not encouraged 
because the general atmosphere of the court was one of cooperation, which 
precluded the need for negotiation between adversaries. 22 Even if an attorney 
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does present a vigorous defense, it may be discouraged by the reactions of 
the judge; for example, continuances may not be granted to the attorney and 
his or her clients may suffer more severe dispositions. 23

Another problem for attorneys in juvenile court involves conflict over 
whom the lawyer is to represent. Are the parent's demands to be given pri­
mary consideration? Should counsel perfonn as an advocate for the client as 
in adult cases? Should community welfare be a factor in counsel's approach 
to the defense? 

Even if these questions are resolved by an individual attorney, the juvenile 
court presents many difficulties. Not only is legal expertise expected, but 
attorneys often need to act as liaisons between various court personnel. Here 
a lawyer who writes of these difficulties describes the role of the juvenile 
court attorney. 

Juvenile Court proceedings cause defense counsel to become a liaison inter­

preter among the Juvenile Court, the probationary authorities, the psychiatrist, 

and to the extent that he is able, the child himself. The attorney must also serve 

at various times as a type of judge, social worker, probation officer, psychiatrist 

and sociologist-the demands are almost overwhelming.24

Judge 

The judge presiding over juvenile cases is usually a lawyer, although a few 
states do not require that a judge have a law degree.25 They-are elected to 
their positions in 38 states and appointed to their positions in the remaining 
12 states. The role of the judge at the adjudicatory stage of a juvenile case 
is to preside over the hearing and to insure that the proceedings meet statutory 
and Constitutional requirements. The vast majority of the cases heard are not 
adversarial and the hearings are very informal. 26 

The presiding judge is a powerful figure since he or she alone makes the 
decisions in each case. There is usually no jury to make decisions on guilt 
or innocence. The judge may either: 1) dismiss the case by having it "con­
tinued without a finding"; 2) remand the child to adult criminal court; or 
3) adjudge the juvenile to be delinquent.27 The judge may discuss the situ­
ation with the child and the parents and advise them of their rights or, in
some cases, attempt to expedite the procedures by influencing them to waive
right to counsel or other rights. The judge may exert influence over the pre­
sentation of the case by the prosecutor and the response by the defense
attorney.

Although the discretionary power of th� judge is most extensive at the 
dispositional stage, much of the adjudication stage is affected both directly 
and indirectly by the judge. The judge's position will have enabled him or 
her to communicate which actions are acceptable and which are not to defense 
attorneys and other court personnel. Prosecutors may recognize that one judge 
is very hard on drug cases whereas another feels that drug cases are less 
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serious than sexual delinquency. Probation staff members learn which types 
of cases are typically dismissed in court and which are frequently found to 
require some type of rehabilitative care. Defense counsel may realize that the 
judge tolerates few technical arguments. Through such interactions, roles 
become established. These roles, when followed, make the day-to-day run­
ning of the court more harmonious. But it is the judge who exercises the 
primary control over these patterns of interactions. Clearly, judicial influence 
in the juvenile court extends beyond the questions of legal standards and guilt 
or innocence. 28

Hearing: The Procedure 

The steps in the hearing of juvenile cases usually include the plea of the child, 
presentation of evidence by the prosecution and by the defense, cross­
examination of witnesses, and the finding by the judge. Many hearings are 
brief since most defendants confess to the charges. 

The prosecutor presents the case of the state. This includes testimony by 
the arresting officer and witnesses at the scene of the crime, as well as any 
other evidence that has been legally obtained. Cross-examination of witnesses 
may be conducted by the defense attorney. At the conclusion of this presen­
tation, defense counsel has the opportunity to introduce evidence and· wit­
nesses favorable to the child, and the child may testify in his or her own 
behalf. Cross-examination of defense witnesses is then conducted by the pros­
ecutor. Summaries of the case are then presented by both the prosecution and 
the defense to the judge, who will reach a finding or verdict. Below are some 
other aspects of the hearing. 

1. Burden of proof Under the Winship decision, proof beyond a reason­
able doubt is necessary for a finding of delinquency. Whether this
burden of proof applies to other juvenile proceedings, such as those
concerning incorrigibility, is unclear. Generally, statutes have utilized
the standard of preponderance of the evidence for this latter type of
case. 29 

2. Rules of evidence. The Gault decision required sworn testimony, con­
frontation, and cross-examination of witnesses in juvenile court. Other
rules of evidence are often adhered to in juvenile hearings, although
state statutes are silent on how these rules apply to juvenile court. Hear­
say, irrelevant evidence, and illegally obtained evidence may be ex­
cluded following a motion by defense counsel. Indeed, some juvenile
statutes require evidence that is "material, competent, and relevant"
at the fact finding hearing. 30 

3. Jury trial. Although theMcKeiver decision denied the right to jury trials
to juveniles, ten states provide for this; however, jury trials are seldom
demanded. 31 
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4. Privacy. Statutory provisions often close juvenile hearings to the public.
This is done to mitigate the negative effects of publicity on the child.
The judge is often given discretionary power to admit ''interested par­
ties," but the general public is not permitted to view the hearing. 32 

5. Speedy trial. The right to a speedy trial is provided by state court de­
cisions and by those statutes that limit the amount of time that may
elapse between the filing of a complaint and the actual hearing. 33 

The judge must insure that the hearing conforms to statutory and Consti­
tutional standards of due process. Efforts should be made to inform the child 
and his parents of their rights and to ascertain that they understand the effects 
of Waiver of these rights. Ultimately the judge also decides if the prosecution 
has proved the case of the state with proof beyond a reasonable doubt. If the 
judge arrives at a finding of delinquency or that the child is in need of treat­
ment, the disposition of the case will be considered. It is also possible that 
the case will either be dismissed or continued without a finding. The case 
that is continued without a finding may involve an agreement or contract 
between the court, the child, and the parents regarding voluntary participation 
in a community-based treatment center or some other activity deemed appro­
priate. This practice is also called a suspended judgment, and is thought to 
be less stigmatizing in that the court has not actually found the child to be 
delinquent. 

After a decision has been reache·d regarding the youngster's delinquency, 
the disposition of the case must be considered. This stage is called sen­
tencing in the criminal justice system, but in the juvenile court it is referred 
to as the dispositional stage. 

Many courts conduct a separate hearing to determine what treatment mea­
sures are needed for the juvenile. This bifurcated hearing, one in which there 
are separate stages for adjudication and disposition, has been advocated as 
more fair to the child and more consistent with juvenile justice philosophy. 34 

There are courts that routinely determine disposition at the end of the adju­
dicatory hearing, and it may be that this practice has detrimental results. 

Without a bifurcated hearing procedure, the welfare of the child may be­
come a secondary concern in the choice of disposition. Evidence that is pre­
sented during adjudication may encourage a more punitive approach by the 
judge. The social investigation reports normally written by the probation of­
ficer are made available prior to the formal finding on the facts of the case. 
These reports often include a suggested disposition, which may influence the 
decision on both disposition and guilt since guilt is more or less implied in 
the way reports are written. 

Social investigations consist of information on the child's school records, 
family background, reputation, and any other facts or statements thought to 
be relevant to the case. The use of such information was advocated under 
parens patriae, which encouraged the court to consider the general welfare 
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of the child in addition to the facts of the case. Status offenders are tried on 
the basis of their condition-such as incorrigibility or beyond the control of 
their parents-and so these reports are needed for prosecution of their cases. 
However, the use of these reports prior to a finding of fact has been ques­
tioned, and some states have enacted statutes that prohibit the use of these 
reports prior to disposition. 35 

Appeals 

Until the Gault decision in 1967, appeals of cases disposed of in the juvenile 
court were rare because of the absence of legal counsel. 36 After this Supreme 
Court decision, the likelihood of appeals from juvenile court decisions was 
greatly increased. Through appellate review, actions by police, prosecutors, 
and judges may be controlled since decisions in which they have acted in­
appropriately will be overturned. Without review, inappropriate and illegal 
practices in the juvenile court can remain uncurbed. 

Provisions for appeal vary by state statute. In some states there is no such 
provision, but ·the majority authorize higher trial courts or appellate courts 
to review juvenile court decisions. 37 The review frequently involves questions 
of law rather than a complete redetermination of the case. Some statutes pro­
vide for a trial de nova,· which means that the original juvenile court pro­
ceedings are given no weight and the case is completely retried in adult 
court.38 

Adjudication: Conflicting Perspectives 

As has been noted previously, various perspectives may be utilized in a cri­
tique of the court. Advocates of a Constitutional approach point to the need 
for legal safeguards, proper trial procedure, and vigorous defense. Those who 
favor the ''treatment philosophy'' of the court desire to emphasize the child's 
total condition rather than the particular offense that has brought him to the 
attention of authorities. Another perspective emphasizes the need to protect 
society and to apply punishment that befits the crime; in addition, it stresses 
how manipulation of legal technicalities by defense .counsel can be to the 
client's benefit and can effect leniency on the part of the court when trying 
serious offenders. 

From the review of United States Supreme Court decisions in Chapter 7, 
it is easy to see that the court has made rapid progress 'in its practices since 
the 1960s. It is also apparent that practices that circumvent the Ijghts granted 
to defendants have developed in some courts and should be changed. Rights 
in and of themselves are meaningless without administrative procedures 
which require notification of these rights to the defendant and parents. 

Other critics describe the increased formality of the court proceedings as 
dangerous to society and harmful to juveniles. The suppression of illegally 
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obtained evidence or confessions, or some other legal technicality may result 
in the release of a juvenile offender who is a threat to members of society. 
Juveniles who have been through the court many times often become quite 
sophisticated in utilizing the provisions of the law to their advantage. As a 
police lieutenant in San Francisco stated, ''It fosters the kid's belief that he 
can beat the system. He goes through the court, comes back to the neigh­
borhood, and he's a hero. "39 The treatment orientation of the court is also 
criticized for downplaying the responsibility of the juvenile and concentrating 
on therapeutic intervention. The amount of time that a youngster remains 
incarcerated may be quit e short even for hardened offenders who have com­
mitted crimes ranging from murder, to armed robbery, to rape. 

Legal rights and responsibility for criminal acts are not the answer to the 
problem of delinquency,_ according to still other critic s of the juvenile court.
They see the trend of Supreme Court decisions as undermining the benefits 
of this specialized court. They feel that the juvenile hearing has become the 
equivalent of a criminal trial, with its stigmatizing effects. Concern for the 
we lfare of the child has become obscured by concerns for either punishment 
or Constitutional rights. 

It is unlikely that these three perspectives-the Constitutional approach, 
treatment, and the protection of society�will be reconciled in the near future. 
To do so would require a substantial change in the philosophy of the juvenile 
court. Trends toward increased formality continue, such as the more extensive 
utilization of prosecuting attorneys, and cynicism about the efficacy of the 
treatment perspective grows as research shows that most treatment techniques 
have failed to achieve change in the offender's future behavior.40 Yet the 
Supreme Court maintains an unwillingness to completely abandon the phi­
losophy of the juvenile court and the unique- role it plays in our society, as 
can be seen in the McKeiver decision. 

DISCUSSION QUESTIONS 

1. What is meant by jurisdiction of the court and waiver of jurisdiction?

2. Why do so many children plead guilty to the charges at the adjudication hearing?

3. Discuss steps that could be taken to insure that the right to counsel for juveniles
is upheld in juvenile court.

4. Why is the judge in juvenile court powerful? What aspects of the court does the
judge control?

5. Why is a bifurcated hearing procedure considered better for the child?
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1 o Disposition 

For· the juvenile who has been adjudicated as a delinquent or found to be 
deprived, neglected, or in need of supervision, the dispositional stage of the 
juvenile court process is perhaps the most significant one. The decision made 
at this stage will greatly affect the child's future because it determines whether 
the youngster will remain at home on probatio·n, be incarcerated in an insti­
tution for a period of months or years, be released, or be completely dis­
charged from any type of supervision. 

Several points must be considered in relation to disposition. First of all, 
how are these decisions made? The judge typically presents the disposition, 
but what are the specific factors that influence the choice? Another issue in­
volves the types of dispositional alternatives that are utilized: What types of 
disposition are most frequently used and what effects do they have on the 
child? Finally, what criticisms have been made of the treatment efficacy of 
these dispositional alternatives? 

The Decision-Making Process 

The disposition of a juvenile case is influenced by a number of factors. The 
resources of the community vary greatly from court to court; some judges 
have a wide variety of private agencies and institutions from which to choose 
in addition to state facilities. In other areas, there are few alternatives to pro­
bation or incarceration, and overcrowding in institutions further reduces the 
number of possible choices. 

Naturally the severity of disposition is extremely important. The degree of 
intervention in the child's life may be minimal, as in community supervision, 



ii' 

L 

198 THE JUVENILE JUSTICE PROCESS 

or it may be extensive, as in incarceration. Several researchers have noted 
that racial and socioeconomic status biases influence the severity of dispo­
sitional choices; for example, black youngsters and the poor have been found 
to receive harsher treatment, regardless of prior record or the severity of the 
offense.1 The home background, sex, and age of the offender have also been
found to be related to disposition. In some courts females are more frequently 
incarcerated than in other courts. 2 Juveniles from broken homes are more 
likely to be treated severely. 3 

Recent research conducted in the juvenile courts of Denver County, Col­
orado; Montgomery County, Pennsylvania; and Memphis-Shelby County, 
Tennessee, has uncovered another influential variable in dispositional deci­
sion making; namely, that prior decisions by juvenile court personnel can 
often affect the severity of the disposition. 4 For example, children who are 
detained prior to their hearing are more likely to be incarcerated or transferred 
to adult court. Although other variables, such as seriousness of offense, prior 
contacts, and coming from a broken home, were also found to be related, 
prior processing decisions in the court system were more strongly related to 
disposition. 

Tiris suggests that to a large extent initial decisions in the juvenile court 
process influence later ones. Because some of the detained children are the 
most serious offenders more severe dispositions are to be expected, but 
among those who are detained, there are many who have committed no of­
fense, or only a status offense. Given findings such as these, one must con­
clude that even nonoffenders and status offenders are more likely to be 
incarcerated. Judicial decisions, then, reflect considerations of both the 
particular child and the prior judgments of other persons in the juvenile court 
process. Unfortunately these prior decisions· about the child are not always 
the most appropriate, and reliance on them at disposition may only serve to 
exacerbate an earlier mistake. 

The judge's final disposition of the case may be influenced by other mem­
bers of the juvenile court in addition to those who make intake and detention 
decisions. Defense counsel and the prosecutor (if one is present) may present 
disposition proposals to the court. Although this part of the court procedure 
has not involved attorneys in the past, it is obvious that there is a strong need 
for additional points of view. The defense counsel may be most effective in 
securing a less restrictive treatment option for a client when efforts have been 
made to gain knowledge of local programs geared to the client's needs. A 
definite alternative plan may sway the court in the child's favor. 

The prosecutor's role may be that of advocate for society as well as for the 
rehabilitation of the child. Protecting citizens from violent juveniles and se­
lecting appropriate treatment programs can be encouraged at this stage, es­
pecially if the judge attempts to negotiate a disposition that is acceptable to 
both the defense and the prosecution. Given the growing concern about the 
leniency afforded the dangerous juvenile in court, the prosecuting attorney 
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may be called upon to contest dispositions that fail to require incarceration 
of serious offenders. Clearly, the role of the defense and the prosecution at 
disposition, which is minimal in many courts, could be greatly expanded. 

There is evidence that the probation officer is the most influential person 
at this stage. Attorneys tend to rely on the expertise of probation personnel 
in maldng suggestions about the treatment needs of a particular juvenile. 5 

This may in part be a result of the fact that many lawyers are simply unfa­
miliar with juvenile court philosophy, and thus view their role as a strictly 
legal one. 

The probation officer presents a social investigation of each case to the 
judge. This investigation includes information about the child's sChool per­
formance, family life, and prior record. In addition, a psychological or psy­
chiatric evaluation of the juvenile may be included. Once an analysis of the 
child's situation has been made, a suggested disposition is presented. Figure 
10-1 is an example of a probation report.

Ideally the social investigation provides information that will enable the
probation officer to recommend the most appropriate and constructive dis­
position of the case. The judge will also utilize this information to arrive at 
a final decision. Many of these reports contain considerably more information 
than is provided in this example; the quality of these reports also tends to 
vary from one place to another. 

Studies of the practices of probation officers have shown that the objective 
information contained in the social investigation is not necessarily the most 
influential factor in determining what recommendations will be made to the 
judge. The child's personality, family relationships, and overall social ad­
justment were frequently cited by probation officers as important in their de­
cisions, although this information is the sketchiest in the reports. 6 Emphasis 
is often placed on recording objective data, but when these data are used, 
they are sometimes used inappropriately. Again the sex, age, and race of the 
child inspire discriminatory practices by some officers who recommend more 
serious dispositions for older children, females, or minority group members. 7

The question of whether the child and the defense counsel should have 
access to the social investigation is governed by the Supreme Court decision 
of Kent v. U. S. 8 Although this case was concerned with the staff report 
relating to waiver of jurisdiction, the ruling is not distinguishable from access 
to the social study report at disposition.9 Under Kent, counsel is allowed to 
see the reports and to challenge the information contained in them; in this 
way, information of questionable accuracy or relevance can be deleted. 

Dispositional Alternatives 

In order to provide juveniles with effective individualized treatment, it is 
necessary to have access to a variety of dispositional alternatives. 10 Although



l� 

200 THE JUVENILE JUSTICE PROCESS 

Name: 
Address: 
Height: 
Age: 
Health: 
Eyes: 
Race: 

PROBATION REPORT 

Kathy Johnson 
4412 Cuthbert Road 
5'4" Weight: 117 

15 
Good 
Hazel Hair: Blonde 

Caucasian 

Present Referral: Referred by: 
Shoplifting Police 

Disposition 

Subject and a friend were apprehended by store security guard with a bag 
containing a hair brush, slippers, Barbie doll clothing, and underwear. 

Prior Referrals: 
1975 Chronic Truancy 
1976 Juvenile Drinking 

Family: 

Father, John 

Mother, Alice 

Siblings: Robert 

Donna 

Tom 
Dennis 

Age 

40 

44 

21 

13 

7 
19 months 

School 
Police 

Address 

Northfield 

Informal Supervision 
Informal Supervision 

4412 Cuthbert Rd. 

O�cupation 

Excavating 

Welfare 
Recipient 

Married 

8th grade 

1st grade 

Parents have been divorced for six years. Her mother states that Kathy was 
more affected by the divorce than the other children since she was very attached 
to her father. The father has not been in contact with his children in over two 
years, although he lives in the same town. 

Mrs. Johnson describes Kathy as quiet and withdrawn, preferring to be alone in 
her own room rather than with people. She a!so notes that Kathy was very helpful 
with housework (scrubbing floors, baking, taking care of the youngest child) when 
she was not attending school. In the interview, it appeared that Mrs. Johnson 
preferred for Kathy to miss school. 

Mrs. Johnson stated that she has tried to get Kathy to attend school and to stay 
out of trouble but that she "can't do anything with her." She emphasized the 
trouble that Kathy makes for her with the school and the probation department. 
She suggested that if only she would attend school it would be enough and that 
Kathy didn't even have to pay attention or study. 

Figure 10-1. Sample probation report. 

DISPOSITION 

Mrs. Johnson expressed concern over the shoplifting incident. Her older son 
works in a Shop-Rite store in the same shopping center and she is worried that 
Kathy's shoplifting may endanger his job. 
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Kathy's younger sister, Donna, is attractive and intelligent. Her mother described 
her as an excellent student There appears to be rivalry between Donna and 
Kathy. 

Kathy Johnson: 

During the interview, Kathy was cooperative but not spontaneous. She appeared 
socially withdrawn and emotionally flat She stated that there is nothing about 
school that she likes and notes feelings of exclusion from peers as a possible 
source of her difficulties. 

Kathy's attitude about the shoplifting incident was not very remorseful. She 
seemed to have difficulty expressing herself about this incident as well as other 
topics. 

Kathy appears to be of average size and is fairly well groomed. She has 
bleached platinum blonde hair and wears a great deal of makeup. 

She seems to be of normal intelligence, and there is no evidence of thought 
disorder. 

School Report: 

Kathy is in the eighth grade at Winslow Junior High SchooL Her attendance 
record is poor (30 absences during the present year), as is her overall academic 
performance. Achievement test scores indicate that she is functioning below the 
eighth-grade level. 

Her teacher described Kathy as a quiet and withdrawn youngster who appears 
bored and indifferent. Although of normal intelligence, she rarely uses her abilities. 

Recommendation: 

Kathy has progressed from truancy to underage drinking to shoplifting. Although 
these offenses have not been serious they do indicate a lack of change in her 
attitudes and behavior. 

She suffers from a disorganized and emotionally unsupportive family 
background, which includes a self-concerned mother and an absent father. Her 
delinquent behavior may be an attempt to compensate for her loneliness and to 
obtain attention from Mrs. Johnson. 

Kathy has been placed on informal supervision two previous times. At ihis point 
it is necessary to increase the amount of supervision and to emphasize the need 
for change in the family and her behavior. Formal probation ls recommended, with 
a referral to the Family Counseling Center. Mrs. Johnson's active involvement is 
needed to help Kathy, and she must be made aware of her role in this situation.6 
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the most commonly used dispositions are probation and incarceration, judges 
may also choose from several other alternatives. 

1. Jnfonnal handling. This involves disposition without a dispositional
hearing and often provides informal probation, with the consent of the
child and his or her parents.

2. Probation. The most frequently used disposition, probation is often set
for a specific period of time, usually a maximum of two years.

3. Faster home placement. A juvenile may be placed in a foster home if
it is deemed necessary. Such foster homes are approved by the state,
the court, or local agencies.

4. Fines and restitution to the victim. Fines -can be imposed by a judge,
and a youth may be directed to pay restitution for damage inflicted.

5. Private institutions. Various types of private homes and institutions
may be chosen for treating the child. Institutions run by private foun­
dations and religious groups often receive dispositions from the court
if space is available and the institutions are willing to accept the child.

6. Public institutions. These institutions are run by the state and include
training schools, industrial schools, and forestry camps. Although many
commitments to these institutions_are indeterminate (ending at the age
of majority), newly enacted juvenile codes usually set maximum limits.
Eight states set the maximum length of incarceration at two years, with
possible two-year extensions following a rehearing. 12 Decisions to re­
lease a juvenile are made by the institution, a juvenile parcile board, or
the court.

7. Other options. Counties with large populations have their own facilities
and juveniles may be sent to institutions within their communities. In
some states, a juvenile may be committed to an adult correctional fa­
cility if it is deemed appropriate for the child's needs. This may occur
when a juvenile has committed a serious offense or has been very dif­
ficult for staff members to handle. After a psychiatric evaluation of.the
juvenile has been made, a recommendation for the initiation of pro­
ceedings for commitment to a mental institution may be made.

8. Dismissal. A juvenile may be dismissed from the court without a for­
mally mandated treatment prescription.

Probation 

It is estimated that 90 percent of all children who go through the disposition 
process are placed on probation.13 The extensive use of supervision in the 
community has become a distinguishing characteristic of the juvenile justice 
system. The child savers originally advocated this approach, because they 
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felt that in order to detect problems and prevent delinquent behavior it was 
necessary to develop an intervention technique that would help the child be­
come re�ntegrated into the home environment and the community. 

Although probation typically results from a court disposition, it may also 
occur at an earlier stage in the juvenile justice process. Diversion at the intake 
stage may place the child on "informal probation," which involves a limited 
period of supervision prior to a hearing. li problems persist, the youngster 
may be brought back into court for a fact-finding hearing and disposition. 

The probation officer performs many duties in the juvenile justice process, 
and it is precisely this diversity of functions that at times leads to conflicts. 
Initially, the probation staff screens an cases referred to the court and assists 
in detention decisions. The child may be diverted at the officer's discretion, 
or a formal petition may be filed. Prosecutorial functions_ can then be per­
formed during hearings. The social investigation report and recommendation 
for disposition require diagnostic skills. The final duty of client supervision 
requires a therapeutic approach but may also involve a law enforcement role. 
Juveniles who break the rules of prof?ation or commit additional offenses may 
be arrested by a probation officer and returned to court.14

Probation personnel, then, may be called upon tO perform law enforce­
ment, prosecutorial, diagnostic, and therapeutic tasks. In large departments 
these tasks are usually assigned to staff members on a permanent basis, so 
that intake officers are responsible for making intake decisions while other 
officers are in charge of compiling social investigations and supervising 
caseloads. 15 In smaller organizations such specialization is not possible, and 
one person may have to assume a variety of responsibilities. 

Supervision 

Ideally during the supervision of a caseload, a probation officer develops a 
relationship with clients that facilitates free expression of feelings and trust. 
This relationship is based on the concept of casework treatment, which en­
courages the use of intensive interviews that will ultimately give the client 
some insight into his or her behavior. 16 Naturally, this "ideal" relationship 
is rarely attained. Because probation officers typically have large caseloads 
and limited time, intensive supervision or counseling cannot occur. One 
writer has described a probation department in which over half of the staff 
members were working full time with only 30 to 40 percent of their total 
caseload. 17 

It is not unheard of for a single probation officer to have over one hundred 
cases at one time. (See Table 10-1.) Traditionally, the ideal caseload size has 
been desqibed as ranging from 35 to 50 cases. In 1967, the President's Com­
mission on Law Enforcement and Administration of Justice proposed a dif­
ferent technique for calculating caseloads. The Commission suggested that 
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TABLE 10-1. PERCENTAGE OF JUVENILES ON PROBATION BY OFFICER 

CASELOAD 

CASELOAD 

0-50 cases
51-71 cases 

71-100 cases 

Over 100 cases 

PERCENTAGE 

11.76 

31.15 

46.14 

10.68 
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each officer carry 50 units per month. Under probation supervision each case 
counts as one unit, and each new diagnostic investigation counts as five 
units.18 Officers conducting social investigations would then be expected to
do less supervision. This proposed system reflects today's growing concern 
with upgrading screening, investigation, and diagnostic techniques. 

Unfortunately the relationship between caseload size and the amount of 
contact an officer has with probationers has not been clarified by empirical 
studies. In some instances a reduction in caseload size apparently led to in­
creased numbers of probation revocations. 19 Caseload size does not always 
determine the amount of supervision, and some critics have noted that the 
number of actual contacts with the probation officer may be the key variable 
in probation success. But, again, research has indicated that the number of 
contacts between staff and probationer has little effect on whether probation­
ers commit additional offenses or break their probation rules. Perhaps the 
quality of the relationship between the probation officer and his or her clients 
should be examined instead of the caseload and number of clients. 

The casework approach to probation has been discoUraged in recent years 
due to large caseloads, and service delivery has been stressed. Some depart­
ments have experimented with classifying probationers and then assigning 
them to appropriate specialized treatment programs. These specialized pro­
grams include guided group interaction, intensive supervision, delinquent 
peer group programs, residential treatment, and group home placement. 20 

Others have advocated the role of community resource managers for staff 
members. 21 Instead of acting as the sole provider of resources, the· officer 
works to coordinate the probationer's needs with appropriate services avail­
able within the community. In this way, a wider variety of services can be 
made available to each client; this is extremely helpful since it would be 
impossible for a single probation officer to provide such a wide range of 
services to his or her probationers. 

Another role that has emerged for probation officers is that of counselor 
to the client's family. The casework method emphasizes individual charac­
teristics and change, but some people involved in treatment believe that it is 
not possible to effectively treat a single member of a family. 22 According to 
this point of view, what is needed is diagnosis and counseling of the entire 
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family. This family therapy is often practiced on a limited basis by probation 
officers, and they .often refer families to a family therapy clinic for more 
intensive help. 

The probationer and his family are often resistant to this approach, and 
naturally it takes considerable skill on the part of the counselor to meet this 
resistance. 23 Theoretically, once resistance is successfully overcome, the 
family can begin working together to decrease or even eradicate delinquent 
behavior. By changing long-established patterns of interactions within the 
family, juveniles can learn to fill their needs without having to resort to de­
viance, and the family can learn to communicate more openly and give each 
other needed support. 

Revocation 

One aspect of the supervision of clients involves the revocation of probation 
for juveniles who commit new offenses or who break the rules of probation. 
Probation departments formulate rules that must be agreed to and followed 
by all persons placed on probation. Additional rules may be included for 
offenders who have had particular problems. For example, a rule may spe­
cifically prohibit association with other delinquents or gang members. 

Conditions of probation have been upheld by the courts even when they 
are as vague as that the child must "stay out of trouble. "24 Other specific 
conditions have been ruled inappropriate, such as a requirement that the child 
attend church and Sunday School for a period of one year. 25 Of course
whether the juvenile complies with these conditions depends to a large extent 
on the amount of supervision he or she receives. Again, this supervision is 
often minimal. If a probationer does violate these conditions or other laws, 
the probation officer may initiate revocation proceedings. 

This role of surveillance of clients and law enforcement makes the thera­
peutic or counseling aspect of the probation officer's task difficult. Proba­
tioners are often very reluctant to confide in their probation officers and may 
try to present an image that they feel will be acceptable to the officer. 

ff revocation does occur, a hearing must be held to detennine whether there 
is sufficient evidence to prove that the violation occurred. In Gagnon v. Scar· 
pelli, the Supreme Court ruled that an adult probationer is entitled to a pre­
liminary hearing in order to determine whether there is probable cause to 
believe that the probationer has in fact violated the conditions of probation. 26

The probationer is also entitled to a final revocation hearing. Following this 
court decision, many states provided notice, a hearing, right to counsel, and 
other safeguards for due process for juveniles during revocation. 27 

The Future of Probation 

Although probation is by no means a panacea for the problem of juvenile 
delinquency, there is reason to encourage its continued use and expansion. 
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___ COUNTY JUVENILE COURT 
RULES OF PROBATION 

Rules to be followed while you are on probation. 

1. You are to obey the laws of every state, township or borough. 

2. You are to stay away from all undesirable places, keep good company and 
good hours. During week days you must be home by o'clock P.M. 

On Saturdays and Sundays by o'clock. 

3. You must not leave the county, without obtaining permission from your 
probation officer. 

4. You must not apply for an operator's permit or license, or come into 
ownership of a motor vehicle without permission from your probation officer. 

5. You must not change your address, quit school or your job without 
permission from your probation officer. 

6. Your probation officer may visit your home, school, or p!ace of employment 
at any time. 

7. WHEN YOU ARE NOT SURE WHAT IS EXPECTED OF YOU, FEEL FREE 
TO CALL YOUR PROBATION OFFICER AT ANY TIME. 

8. ADDITIONAL RULES: 

IF YOU VIOLATE ANY OF THE ABOVE RULES, YOU WILL BE RETURNED 
TO JUVENILE COURT FOR ANOTHER HEARING BEFORE THE JUDGE 
WHO PLACED YOU ON PROBATION. 

We, the parents of , agree to enforce the above 

rules. 

I have read the above rules and understand them. While on probation, ! agree 
to abide by them. 

Date 

Source: John Palmieri, Pennsylvania Law of Juvenile Delinquency and Oeprivarion 
(Philadelphia: George T. Bisel, 1976), p. 251. 

Figure 10-2. Sample of court rules of probation. 

Recidivism rates are as low or lower for children placed on probation as for 
children Who are incarcerated. 28 Probation is also much less expensive as a 
treatment intervention than is incarceration. In fact, the overall daily cost for 
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a juvenile who is incarcerated is ten times greater than that for a child on 
probation. 29 

In addition to considerations of cost and recidivism, probation can be ad­
vocated as a technique that has the potential to offer a means by which the 
juvenile can be reintegrated into the community. The probation officer's re­
ferrals and assistance can locate community services for both the child and 
the family. The juvenile's life is not disrupted to any great extent, and he or 
she may learn more adaptive and socially acceptable methods of attaining 
desired goals. Institutionalization does not offer these advantages and may 
actually be very detrimental to chilc,lren. Not only is the institutional setting 
disruptive, but it fails to offer any real opportunities for children to develop 
the necessary skills for community adjustment. Moreover, incarceration inev­
itably means that the child will be exposed to an array of negative experiences. 

Programs have been developed to encourage the use of probation. One of 
these is the probation subsidy program currently in effect in California. To 
encourage the use of probation and to discourage institutionalization, the state 
of California actually pays counties to reduce the number of juveniles com­
mitted to state institutions. This money can then be channelled back into ex­
panded probation programs. Not only does this method save the state money, 
but it also makes it possible for large numbers of less serious offend�rs to 
remain in the community. The success of this program is evidenced by the 
fact that California is presently in the process of closing some institutions and 
two of its new institutions are not in use. 30 

Another effort to improve probation services has relied on volunteer pro­
bation officers. These volunteers, who are drawn from the community, are 
trained as adjuncts to probation staff and then assigned a probationer. Citizen 
volunteers are helpful in several ways: they ease ·probation caseloads, offer 
needed expertise, and establish one-to-one relationships with the juveniles. 
There is some evidence that antisocial attitudes decrease in offenders who are 
assigned to a volunteer whereas offenders who are assigned to regular pro­
bation do not show this change. 31 

Institutionalization 

Placement in some type of institution is the second most frequently used dis­
position by the juvenile court. State, county, and private facilities are utilized; 
these institutions are frequently called training schools, industrial schools, or 
reformatories. Because they are designed to serve the dual purpose of custody 
and treatment, youngsters who are thought to be in need of greater external 
control are sent to them for rehabilitative care. In recent years institutional­
ization has been used less. and less, but nonetheless many youngsters today 
do find their way into some type of secure facility. (See Table 10-2.) 

Juvenile institutions evolved as an alternative to incarcerating children in 
the same facilities with adults. The House of Refuge was established in New 
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TABLE 10-2. TYPES OF JUVENILE INSTITUTIONS AND THEIR POPULATIONS• 

Detention Centers 
Shelters 
Reception and diagnostic centers 
Training Schools 
Ranches and forestry camps 
Half-way houses 
Group homes 

Total 

10,782 
190 

1,734 
26,427 

4,959 
713 
889 

45,694 

Source: National Criminal Justice Information and Statistlc Service, Children In Custody, Law Enforcement Assistance 
Administration, Department of Justice, Washington, D.C., May 1975. 

'Substantially higher figures are reported by others. The U.S. Senate Subcommittee to Investigate Juvenile Deli11-
quency estimates 10 percent of the one million children who enter the Juvenile Justice system wlll be Incarcerated. 
Subcommittee to Investigate Juvenile Derinquency, Committee on the Judiciary, Juvenile Delinquency, (Washington, 
D.C.: U.S. Senate, Report No. 93-K124, Dec. 19, 1974), p. 2. 

York City in 1825 to provide shelter and care for youngsters, and other states 
soon followed suit, opening similar institutions for children. The goals of 
these early institutions were to provide instruction and reformation rather than 
to administer punishment. 32 

Training schools and reformatories were also set up in many states. Located 
in rural areas and emphasizing a return to agricultural skills, these schools 
were designed to provide a healthier at!Dosphere for children from urban 
areas. A cottage layout was employed to make the institutions more home­
like; discipline, hard work, morality, vocational training and formal edu­
cation (if possible) were stressed. It was hoped that the teachings of these 
institutions would help alter attitudes and future behavior and thereby pre­
vent further delinquency. 

Eventually criticism of the wide use of training schools and reformatories 
led many to question the efficacy of incarceration.33 Delinquent behavior 
was not eliminated despite the fact that children spent many years in a train­
ing school. Today the same criticisms are made of juvenile correctional 
programs, which has led to the implementation of community-based pro­
grams that serve as alternatives to incarceration. 

Philosophy of Institutionalization 

In theory juveilile institutions are concerned primarily with the treatment and 
rehabilitation of youngsters. Unlike prisons, deterrence and retribution are 
not among their major goals. Theoretically, juvenile institutions are special­
ized institutions designed to rehabilitate children who are hardened delinquent 
offenders. 

But in reality these institutions bear little resemblance to what their original 
founders envisioned them to be. Overcrowding and insufficient funds are 
common problems, as are heterogeneous client populations and a paucity of 
treatment personnel. Custodial, or security, concerns are often given priority, 
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and may serve to inhibit treatment efforts. Although staff members advocate 
treatment or rehabilitation as a major goal, they also acknowledge the need 
for de-emphasis on custodial concerns. 34 

Custodial concerns focus on institutional practices that will tighten the se­
curity of the facility. Uniforms, perimeter fencing, regular population counts, 
and extensive rules governing the movement of juveniles within the training 
school make it easier·for officials to detect potential runaways. Not only do 
these practices lead to regimentation and lack of individuality among those 
incarcerated, but they also interfere with the therapeutic process. 

This concern with custody has developed in response to many factors. 
Community fear of victimization by escaped delinquents may result in pres­
sure on the institution to control its population. The ratio of children to staff 
members may be very large and necessitate a reliance on custodial methods 
of control. Naturally, children who are incarcerated want to return to their 
homes and regain their freedom; thus certain security measures are needed, 
but training schools often respond to these needs by making security an end 
in itself. 

Custodial issues do not present the only impediment to a successful treat­
ment philosophy. Organizational patterns and the large population of children 
also contribute to the difficulty of developing therapeutically oriented training 
schools and reformatories. 

Organization 

The training school or reformatory is itself a community and requires a wide 
range of services. These institutions are "total institutions" in that they en­
compass the juvenile's entire daily activities-from sleeping and eating to 
working and learning. 35 A variety of staff positions is required to oversee and 
provide these services. These positions are briefly described below. 

1. Superintendent. The superintendent is the head of the organization and
is often appointed to this position. Frequently he or she has little rel­
evant experience prior to appointment, but some jurisdictions do re­
quire that superintendents have an established professional career in
corrections. 36 

2. Assistant superintendent. This person is capable of taking over the op­
eration of the institution if necessary; other duties include specialized
functions such as personnel management arid inmate discipline.

3. Housekeeping staff. These staff members are responsible for mainte­
nance of the physical plant and provision of clothing and food for the
inmates.

4. Custodial staff. These employees supervise the inmates in their Jiving
quarters and in activities not covered by professional specialists.
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5. Educational staff. Educational programs are conducted by qualified
teachers and provide schooling for children who still require compul­
sory education as well as for older juveniles who wish to continue their
education. Members of the educational staff may also be responsible
for vocational training programs.

6. Medical services. Medical treatment is provided by nurses and doctors
who may be assigned to the institution on a full-time or part-time basis.

7. Treatment staff. These staff members have backgrounds in social work,
psychology, and counseling. They devise and implement treatment
strategies within the institution.

The major expenditure within correctional institutions is for custody and 
administration, which account for 80 to 90 percent of the total annual ex­
penditure. Treatment personnel account for approximately 20 percent of all 
personnel. 37 So although there is a diversity of personnel in these institutions, 

. resources are mostly channeled into the areas of custody, administration, and 
housekeeping. Thus treatment, which is in theory the primary goal of these 
institutions, is given little real support. 

Further analysis of institutional staff may be obtained from Table 10-3. 
The juvenile programs surveyed by the National Assessment of Juvenile Cor­
rections indicated that staff members are most frequently young, white, and 
male. Their educational backgrounds tend to be more extensive than those 
of personnel found in adult institutions. 38 

TABLE 10-3. STAFF CHARACTERISTICS BY OCCUPATIONAL SUBGROUPS 

MEDIAN WITH 

AGE MALE FEMALE WHITE NONWHITE DEGREE 

(%} (%) (%) (%) (%) 

Executive 34 80 20 84 16 63 
(n � 48) 

Treatment 30 68 32 68 32 72 

(n � 213) 
Teaching 35 56 44 70 30 73 

(n � 196) 
Living Unit 34 52 48 68 32 29 
(custodial) 

(n � 260) 
Clerical and 
Maintenance 39 43 57 76 24 19 

(n � 162) 
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Population 

It is often assumed that the juveniles who are incarcerated are the moSt serious 
offenders and to some extent this is true. But surveys have found that many 
of the children in training schools and reformatories are actually status of­
fenders. One study of 19 major cities in the United States found that 40 to 
50 percent of the residents of institutions were juveniles who had not com­
mitted offenses that Would be criminal for an adult. 39

The practice of holding delinquents and status offenders together in the 
same facility is a common one, although it is surely detrimental to the less 
serious offender. Not only can children learii new techniques for committing 
offenses, but antisocial attitudes are also reinforced through constant daily 
exposure to hardened delinquents. There is also the possibility that juveniles 
who are neither hardened nor delinquent will become stigmatized as a result 
of their having been assigned to institutions for delinquents. Today some ju­
risdictions provide separate facilities for delinquents and status offenders so 
that only those youngsters who have committed crimes will be housed 
together. 40 

Table 10-4 shows the types of commitments given to children who had 
committed various offenses. This study indicated that the severity of the of­
fense is not necessarily related to the type of disposition. Note the high pro­
portion of female status offenders who were institutionalized, as well as the 
percentage of juveniles who had committed crimes against the person who 
were placed in day treatment or community residences. The authors of the 
study suggest that these data might lead one to conclude that the concept of 
diversion has not been supported in practice. This is particularly obvious 

TABLE 10-4. COMMITMENT OFFENSE, BY PROGRAM TYPE AND SEX 
(IN PERCENTAGES) 

PROBATION DRUGS 

STATUS OR PAROLE MISDE- OR 

OFFENSE VIOLATION MEANOR ALCOHOL PROPERTY PERSON " 

Institution 
Male 23 4 2 6 46 18 (832) 
Female 50 1 3 18 14 14 (349) 

Community 
Residential 

Male 50 3 1 10 26 10 I 70) 
Female 67 3 0 14 12 3 I 581

Day Treatment 
Male 45 3 4 6 30 12 (164) 
Female 87 0 0 5 3 5 ( 37) 
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when we consider how many children are still being committed to secure 
facilities. 

Other descriptions of training school populations point out that many of 
these children have educational deficiencies and come from disrupted family 
backgrounds. They also tend to be older juveniles, and those who have either 
committed several offenses or have been brought into juvenile court on more 
than one occasion. 41 But generalizations about incarcerated children are dif­
ficult to make with accuracy, because there is a wide variation of opinion 
among jurisdictions about what types of offenses require institutionalization. 

As we discussed earlier the heterogeneity of the population may have det­
rimental effects on children who are introduced to hardened offenders. It 
also makes treatment techniques difficult to implement because different ap­
proaches may be required for different types of juveniles. An effort to 
improve this situation has centered around the use of diagnostic and classi­
fication units within a state juvenile correctional system. At the beginning of 
the child's commitment, an extensive evaluation of the child is conducted, 
and an appropriate institution and treatment program is recommended. By 
separating or classifying offenders, those who respond most favorably to a 
specific therapy technique may be incarcerated together. Unfortunately, clas­
sification- must also contend with practical considerations such as the amount 
of available space. For example, a juvenile may be sent to a particular state 
facility only because there is space for her there, but in fact another facility 
would actually be more appropriate for her needs. 

Another aspect of the inmate population that creates problems for both 
treatment and custodial staff is the evolution of a subculture within the in­
stitution. These subcultures are most frequent in institutions that have longer 
terms of commitment and the largest number of recidivists. 42 The subculture 
is a system of roles set up by the inmates and used to obtain desired goods 
(such as drugs or extra food), emotional support, and status. 

Male institutions have subcultures based on dominance and aggression, 
with the largest or strongest juvenile acting as the leader. In female institu­
tions a. different type of subculture often evolves. This subculture is char­
acterized by the establishment of family structures in which other females 
play the roles of family members. Some girls are mothers or fathers, others 
are children, and there may be aunts, uncles, and cousins. 43 This family struc­
ture provides emotional support and security during the juvenile's stay in the 
institution. 

The subculture may help facilitate the distribution of contraband and the 
proliferation of homosexual behavior, which are both areas of concern for 
custodial staff. For treatment staff the difficulty lies in resistance to treatrpent 
by the subculture. Solidarity among the juveniles may be reinforced by the 
subculture, which makes it difficult for a counselor to establish a rapport with 
individual children. Reprisals may occur when members of the subculture 
cooperate with the institution staff. Although not all of the inmates are in-
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Volved in the subculture, this situation nonetheless creates difficulties for the 
day-to-day operation of the institution and impedes its rehabilitative goals. 

Lengih of Commitment and Release 

The early juvenile co� committed children to institutions for indeterminate 
lengths of time. For example, a youngster who was sent to a reformatory 
would be committed until his majority age (usually 21) or until he showed 
improvement. Today, states are placing maximum limits on the period of 
incarceration. Eight states currently have these limits, which usually provide 
a maximum time of two years with possible extensions. 44 The authority to 
release children is often given to the individual institution, but practices vary 
from one place to another. Juvenile parole boards operate in some areas, and 
in others the court must approve release. 45 

The amount of time that juveniles are held in confinement ranges from 4 
to 24 months, with a median length o.f stay of about 9 months. 46 Efforts have 
been m·acte to reduce the length of incarceration owing to the deleterious ef­
fects of long periods of confinement. The cost of incarceration and over­
crowding of institutions also have contributed to shorter training school terms. 

Ideally, release from confinement indicates significant improvement in the 
child's attitudes and behavior, which was the original rationale behind giving 
the institution the authority to terminate incarceration. Such improvement is 
extremely difficult to measure, and because many institutions provide mini­
mal treatment, this improvement may not occur at all. In many cases, release 
is not related to treatment success but results from a need for additional space 
or the requirement of a statutory maximum limit. Thus those institutions that 
do provide therapy may be hindered by statutory or administrative limitations 
on the length of confinement. 

Treatment Techniques 

Although a wide variety of techniques is employed in juvenile facilities, there 
are specific types of therapy that are used most frequently. Three types of 
approaches will be described here. Each of these techniques is based on dif­
ferent assumptions about the causes of and remedies for delinquent behavior 
and consequently focus on different issues. Although they are presented sep­
arately, it is possible to find institutions in which several different types of 
therapy are being administered. Indeed, an eclectic approach, which draws 
from many schools of therapy, may be the most effective in treating juveniles 
since it would allow for truly individualized treatment. 

Guided Group Interaction Guided group interaction was developed at 
the Highfields Project for the short-term treatment of young offenders in the 
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early 1950s. 47 It is a group therapy technique that is administered to delin­
quents in a group home setting. 

Guided group interaction and other types of group therapy work within the 
peer group to help members gain an understanding of their behavior and to 
change attitudes. Because delinquency is often described as a group phenom­
enon, group therapy is considered particularly effective in that it employs 
group influence in a positive manner. 

The group leader or trainer begins the group sessions and helps establish 
the basic rules for group behavior, which must be enforced by the group 
members. The leader initiates and guides the interactions between the group 
members until the group begins to take a more active role, at which point the 
leader can assume a·more passive one. 

This type of therapy extends the role. of a single therapist to many more 
children than could be reached on a one-to-one basis. It also decreases the 
role of the leader (or authority figure) so that the youngsters are forced to 
help each other. Discipline may be administered by the group members; in 
one program group members could deny release to a peer if they found it 
necessary. 48 

Evaluations of the effectiveness of guided group interaction have indicated 
that the Highfield's Project had lower recidivism rates than a state reforma­
tory. 49 Unfortunately a reanalysis of this information conducted by Lennan 
showed that differences between Highfields and the reformatory were not as 
significant as had originally been thought. so

Behavior Modification Behavior modification is a technique used to 
eliminate undesirable behavior or actions. Unlike traditional therapies, be­
havior modificat ion does not focus on internal conflicts or the underlying 
causes of the behavior pattern, but rather seeks to modify the behavior and 
to replace it with socially acceptable patterns. 

To change behavior, the thetapist manipulates environmental contingen­
cies. For example, a juvenile may earn a specific number of points for 30 
minutes of studying or for keeping her room in .the institution clean. Other 
privileges can be purchased with these points. Some programs use a "token 
economy"; here the inmate earns tokens for desired behaviors, which in turn 
can be used to purchase goods (like candy) or privileges (such as extra tele­
vision viewing time). 

Behavior modification_,typically attempts to reinforce desirable behaviors 
through a system of rewards, but there must also be some technique for ex­
tinguishing undesirable behavior. This may be accomplished by ignoring the 
behavior (not rewarding) or by punishing it with a negative stimulus.51 

Through these techniques appropriate behaviors can be learned and inappro­
priate behaviors can be eliminated. 
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The Robert F. Kennedy Youth Center in Morgantown, West Virginia is 
a correctional institution that utilizes behavior modification extensively in its 
treatment program. 52 Many aspects of inmate activity are included in the 
behavior modification strategy. Youths can progress within a class-level sys­
tem from trainee to apprentice to honor student. This is accomplished by 
achieving progressively higher goals. As the child progresses to higher class 
levels, living quarten, pay, clothing, jobs, and recreation improve. 

Juveniles can also earn points (one point equals one cent) for accomplish­
ments in other areas. At the end of each week, a paycheck equalling the 
number of accumulated points is received, and youngsters can buy desired 
goods. The paycheck must also be used to pay room rent and other expenses 
within the institution, as well as any fines incurred. The rate of pay accu­
mulation and room rent vary by class level, so that honor students earn points 
at the highest rate arid also have the highest expenses and fines, and appren­
tices have higher rates than trainees. 

Although there is evidence that behavior modification can decrease recid­
ivism rates (at least in the first years following release), this treatment 
approach has been sharply criticized. s3 The use of certain unethical ''pun­
ishments'' in the guise of behavior modification caused widespread concern 
about the ways in which this type of program could be abused. It was found, 
for example, that electric shocks and a drug called succinylcholine, which 
simulates dying, were being used in some ''behavior modification'' pro­
grams. State and federal institutions moved to change their treatment tech­
niques after these instances of abuse had been publicized, and today only a 
handful of institutions are using behavior modification treatment programs 
exclusively. 54 

Reality Therapy Reality therapy was developed by Dr. William Glasser 
as an alternative to traditional forms of therapy. ss According to Glasser, all 
people seek to fulfill two basic needs: to love and be loved; and to feel worth­
while to one's self and to others. In Glasser's view, the delinquent attempts 
to fulfill these needs in an irresponsible way and thus has little or no aware­
ness of the effects of his or her actions on others. Reality therapy helps the 
patient learn how to fill these needs in a responsible way. 

The therapy process contrasts sharply with that used in psychotherapeutic 
methods. First, the patient's past is considered insignificant in dealing with 
present behavior; instead present problems and actions are the focus of treat­
ment. Delving into past family relationships and environmental influences 
enables the patients to rationalize their present behavior. Second, patients are 
encouraged to accept full responsibility for their actions. Why the act was 
performed is not significant; what is significant is that the act was committed 
and that there is no way to absolve oneself from this responsibility. And third, 
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the therapy process requires a warm, supportive, involved relationship be­
tween therapist and patient. The therapist must reinforce responsible behav­
ior, set appropriate standards of behavior for the youngster, and not reject the 
patient if he should behave in an irresponsible manner. 

Glasser has used this technique in a treatment program for delinquent girls 
in the Ventura School for Girls in California. The program includes educa­
tional and vocational training in addition to reality therapy, but the basic phi­
losophy of reality therapy underlies all treatment. High standards of behavior 
are expected from the girls, and discipline for rule infractions consists of 
exclusion from the usual day-to-day program. No excuses are accepted for 
misbehavior, and problems are dealt with in a manner that encourages the 
development of more acceptable behaviors in the future. 

A comparison between juveniles who were treated in an institution stress­
ing responsible behavior and those who were treated with standard psychiatric 
techniques indicated that the violation of parole after release was lower among 
girls in the first group. Glasser interprets this as support for reality therapy 
and also notes that the recidivism rate at Ventura is approximately 20 per­
cent. 56 This is considerably lower than that found in most juvenile institutions. 

The Future of Institutionalization 

The many problems that exist in institutions can have profound effects on 
children who are incarcer�ted. Recidivism rates are extremely high; figures 
of 50 percent are not uncommon in studies of the proportion of inmates who 
will return to an institution. 57 There is also evidence that institutionalization 
exacerbates the problem of delinquency. The cohort study conducted by 
Wolfgang et al., which has been discussed in previous chapters, revealed that 
juveniles who received the most serious dispositions not only continued to 
commit delinquent acts but went on to commit even more serious crimes.58 

Training schools and reformatories have been criticized for their emphasis 
on custody as opposed to treatment, their impersonality, and their punitive 
practices. Large institutions with limited staff often resort to corporal pun­
ishment to control the population, and the possibility of abuse is all too likely. 
Solitary confinement is a common punishment for runaways, which again 
underscores the emphasis placed on custody-related problems. 59 Institutions 
often formulate rules that govern the most minute details of a child's day in 
order to maintain a smoothly running facility. But practices such as these 
actually inhibit the learning of self-control and independence since so much 
external control is exerted. 

Proponents of institutionalization explain its failure to reform in terms of 
insufficient funding for adequate treatment programs and well-trained staff. 
They also note the need for incarceration of dangerous offenders who may 
harm more citizens if they are allowed to remain in the community. Surely 
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such offenc!.ers do exist, but experts estimate that only 20 to 30 percent of all 
offenders presently incarcerated present this type of danger. 60

The culmination of all of these problems has been a move in some states 
toward deinstitutionalization of offenders. Deinstitutionalization includes the 
use of a variety of alternative institutions within the community, such as half­
way houses and group homes. These treatment alternatives are much less 
expensive than incar�eration and are surely more humane. (Innovations in 
juvenile corrections will be discussed in greater detail in the next chapter.) 
But the dominant trend throughout the United States is not deinstitutionali­
zati.on; reorganization and centralization of existing juvenile systems are 
much more common phenomena. 61 In light of all of the criticisms of insti­
tutions, one must question the value of these developments. 

The position of the federal courts in establishing the right to treatment for 
juveniles will also have an effect on the way in which juvenile institutions 
are run in the future. 62 If states continue to incarcerate juveniles in training 
schools and reformatories, they will have to provide trained personnel, treat­
ment, and educational programs for the youngsters held in these facilities. 
Failure to do so may result in the rel'ease of the juveniles. 

Aftercare 

Upon release from an institution, juveniles are frequently placed in aftercare, 
which is analogous to parole for adults. The term aftercare has been advo­
cated by persons who wish to separate juvenile programs from the legalistic 
language and concept of adult parole. 63 Although this term is not always 
utilized, the idea that juveniles need specialized supervision and counseling 
to facilitate their reintegration into the community is widely accepted today. 

Juvenile aftercare first appeared in the United States in the early nineteenth 
century, but it was not until recent years that it has become a common aspect 
of rehabilitation efforts for_juveniles. 64 The President's Commission on Law 
Enforcement and Administration of Justice described juvenile aftercare as the 
least developed aspect of rehabilitation for children in 1967, 65 but by 1973 
nearly all juveniles were released under some type of supervision, and distinct 
programs for juvenile parole supervision had emerged in many states. 66 

Ideally aftercare provides counseling, school referral, vocational training, 
and supervision for juveniles released from institutions. A juvenile is assigned 
to a juvenile aftercare worker who is to provide assistance to the child in his 
adjustment to the community and monitor his behavior. Unfortunately ju­
venile aftercare suffers from many of the same problems found in juvenile 
probation. Heavy caseloads and inadequate traini'ng of aftercare workers are 
common problems in aftercare programs. These problems have been pointed 
to as explanations of the .relative ineffectiveness of aftercare or parole in 
reducing recidivism, but research findings on the effects of this type of 
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community supervision have not been very promising, even when caseloads 
are reduced. 67 

The child who is placed on aftercare can be returned to �e institution if 
parole rules are broken or a new offense is committed. In recent years the 
United States Supreme Court has provided some due process rights for adult 
parolees in the parole revocation procedures. 68 Although the court has not
yet extended these rights to juveniles, many states have voluntarily extended 
some due process procedures to juveniles. 69 These often include notice of the
revocation proceedings, a revocation hearing, and in some states represen­
tation by an attorney is provided. 70 

DISCUSSION QUESTIONS 

1. What are the most important factors that influence the decision of the judge at
disposition?

2. Why does the probation staff play such an influential role at this stage of the
juvenile justice process?

3. Why is probation the most common disposition in juvenile court?

4. What are the characteristics of many institutions for juveniles that make them
failures at rehabilitation?

5. What is the purpose of aftercare for juveniles?
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11 Innovations in the Juvenile Justice 

Process 

In recent years, the juvenile justice process has come under serious critical 
examination in the United States. Empirical studies and reports from indi­
viduals who have extensive contact with the juvenile court have emphasized 
the court's shortcomings and have called for Some major changes. Some have 
suggested abolishing the juvenile court altogether; others have proposed 
stricter due process protections; still others have advocated a decrease in the 
use of the juvenile court in dealing with deviant youngsters. 

This chapter examines four current areas of innovation in juvenile justice: 
removal of status offenders from the juvenile court, child advocacy, deinsti­

tutionalization, and diversion. The first three areas involve change within the 
juvenile court itself. By removing status offenders from the jurisdiction of 
the court, for example, alternative forms of treatment that are less stigmatiz­
ing and less punitive could be employed. This would reduce the number of 
juveniles who are processed through the court and possibly be of more benefit 
to both the child and the community. 

'fhe second area, child advocacy, involves increased representation of in­
dividual children who come into contact with the juvenile justice system and 
other child-welfare agencies. Child advocacy emphasizes the right of the child 
to be handled in a just manner, and supports assertive efforts to insure that 
the rights of children are not violated. Thus, for example, in court proceed­
ings, advocacy by the defense attorney would require a vigorous defense of 
the client's interests. 

Deinstitutionalization and community-based corrections are aimed at de­
veloping alternatives to incarceration. Instead of relying on training schools 
and reformatories for juvenile care, alternatives such as half-way houses and 
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group homes are used. Community-based corrections programs are thought 
to be more humane and more therapeutic than traditional institutions. 

The final area, diversion, is concerned with the implementation of pro­
grams that will divert juveniles away from the juvenile justice system either 
before they are arrested or after they have been officially taken into custody. 
Diversion projects have burgeoned in the last few years in response to grow­
ing evidence that contact with the juvenile justice process can have detri­
mental effects on many youngsters. 

This chapter does not cover all of the current trends in the United States 
but rather describes the most important new approaches to the problem of 
delinquency. It should be noted that underlying all of these innovations is the 
belief that children are harmed by' the present juvenile justice system, espe­
cially juveniles who have committed only minor offenses. All the new ideas 
presented in this chapter represent attempts to alter the existing situation and 
to implement programs that will avoid the type of damage that has been done 
to juveniles in the past. 

Removal of Status Offenders from the Juvenile Court 

In December 1974, the Directors of the National Council on Crime and De­
linquency (NCCD) adopted a policy that calls for the removal of status of­
fenders from the jurisdiction of the juvenile court. This policy recognized the 
failure of the court to rehabilitate status offenders and acknowledged the un­
warranted punishment suffered by these children. Research on status of­
fenders has indicated the following. 

1. Juvenile status offenders are incarcerated as long as or longer than children
who are committed for rape, aggravated assault, and other felonies classified
as 'FBI index crimes.'

2. The younger the offender, the longer the period of institutionalization.
3. Classification for rehabilitation lengthens the period of institutionalization

and does not reduce the rate of recidivism.
4. Children with the longest institutional sentences have the highest rate of

parole revocation. 1

Clearly, there is no justification for the incarceration of juveniles who have 
committed noncriminal offenses. The NCCD policy calls for the utilization 
of noncoercive community services in providing treatment for status of­
fenders. Family counseling, youth service bureaus, and increased educational 
and employment opportunities are thought to be more beneficial to children 
than handling by the juvenile justice system. 

Although the NCCD policy is gaining .support, status offenders remain 
under the jurisdiction of the juvenile court. However, there has been some 
change in the type of treatment these juveniles receive while they are in cus­
tody, partly as a result of federal government requirements for funding. To 
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qualify for federal monies for juvenile justice, states must provide separate 
facilities for children who have committed status offenses. (See Chapter 8.) 
This requirement will help put an end to the practice of holding children who 
have run away from home or broken curfew in the same facility with children 
who have committed crimes. 

Diversion of offenders may also serve to keep many minor offenders out 
of the juvenile justice system. Alternative programs could provide status of­
fenders with community-based services similar to those described by the 
NCCD. Unfortunately these programs do not always operate outside of the 
jurisdiction of the court. In some instances, difficult cases may be referred 
back to the court for adjudication or other action, but these programs do rep­
resent an important step in the direction of decreasing the number of juveniles 
who come into contact with the court. 

Child Advocacy 

Equality for blacks, women, and other minority groups was the central focus 
of social movements in the United States during the 1960s. As an offshoot 
of these growing demands for civil rights, an interest in the rights of children 
emerged. The current children's rights movement has stressed such issues as 
religious freedom, school desegregation, freedom of expression, school dis­
cipline, the right to education, and procedural due process in the courts. 2

Supreme Court decisions and legislation have greatly modified the position 
of children and have curtailed long-established practices in the treatment of 
the young. 

Children constitute a large and very vulnerable minority group. They have 
no voice in the political and legal process and until recently, have had few 
advocates in their behalf. Even those groups that did claim to be working for 
the child's welfare often took steps that were harmful to children or that in­
fringed on their rights, as has been the case in many procedures in the juvenile 
justice process in the past. The children's rights movement has sought to 
assert the rights of children by working with individuals, agencies, and public 
bodies that serve children, and to provide avenues for redress of grievances 
with the schools, child-care agencies, the police, and the courts. One of these 
avenues has been the establishment of child-advocate services. Child advo­
cates represent children and their needs as opposed to the needs of the parents 
or the community. Through individual casework and community-action proj­
ects, the child advocate attempts to uphold the rights of the child. 

Advocates of children's rights have also appeared in the juvenile court. 
Organizations lobby for changes in juvenile law and encourage change in the 
administration of the law in the juvenile justice System. 3 Alternatives to the
juvenile justice system are also encouraged and developed by these organi­
zations. Child advocacy has affected many of the attitudes of court personnel 
and has influenced the overall perspective on the treatment of juveniles. 
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One major change concerns the function of defense counsel in juvenile 
court proceedings. Traditionally, the role of defense counsel in the juvenile 
court has been a difficult one for many lawyers to fill. After the Gault de­
cision, some people feared that the introduction of attorneys would com­
pletely undermine the humane and rehabilitative philosophy of the court. 
Many argued that the adversary role of defense counsel should be suppressed 
and that the goal of counsel should be to obtain appropriate and needed treat­
ment for clients. 

The problems that resulted from this interpretation have been discussed in 
a previous chapter, which emphasized the fact that juveniles are often given 
only minimal defense. Naturally, this weakens the rights of juveniles. Re­
cently, many attorneys have adopted a different perspective on the defense 
of juveniles. This new stance is often referred to asfuvenile justice advocacy. 

Juvenile justice advocacy rejects the idea that a juvenile's defense should 
be different from that of an adult. Adopting an adversarial posture, the at­
torney works toward an adjudication that is favorable to the child. If the child 
is adjudged delinquent, defense counsel works to obtain a disposition that is 
acceptable to the child. Advocacy for juveniles rejects the assumption that 
counsel should serve as an adjunct to the court. Besharov makes the following 
observation: 

The pleasing but puerile notion that the attorney must act as the guardian of 
the objectives of the juvenile justice system should be put to rest. The court 
is the guardian of the values of the system. The defense attorney's role must 
be to represent his client vigorously and wholeheartedly.4 

An adversarial stance has resulted from disillusionment with the ability of 
the juvenile court to help juveniles and a belief among some lawyers that 
minimal intervention into the child's life is most beneficial to both society 
and the child. The failure of the juvenile justice system to help children is 
widely acknowledged, and the fact that inappropriate detention or placement 
can actually harm juveniles is a major concern among child advocates. In 
recent years, there has been considerable evidence to suggest that children 
are in many cases better off if they are left alone; naturally, findings such as 
these have encouraged further critical appraisal of the supposedly benevolent 
juvenile justice system. 

Others have explained an adversarial stance in tenns of the professional 
and personal obligations required of attorneys under their Code of Profes­
sional Responsibility. The juvenile wants to be free, and the lawyer must 
represent him ''zealously within the bounds of the law.' '5 Defense counsel 
must be aware of ways to assert a client's rights without antagonizing the 
juvenile judge or other court personnel but does not have to abdicate the role 
of advocate for the child. Because good relations with the judge or probation 
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officer are crucial and may enhance the receptiveness of the court to argu­
ment, it is very impOrtant for advocates to familiarize themselves with court 
procedures and philosophy and to. reduce the chance of undue antagonism. 

Besharov has summarized the role of defense counsel as advocate as 
follows: 

Advocacy, of any sort, is not gentle business. A person's freedom and integrity 
is at stake in every proceeding. Defense counsel must 'play rough' if that serves 
the need of his client. He must be careful not to confuse his young client's legal 
rights with his client's ultimate interests. Interests do not necessarily mean the 
need for treatment. In most cases the youth's interests are to get out of the 
system or to minimize intervention rather than to prove a legal point. At all 
stages defense counsel must be ready to take advantage of the systems com­
mitment to diversion and non-judicial handling for his client's ultimate benefit. 
As one form of advocacy, counsel may assume the traditional role during the 
adjudicatory stage of putting the state to its proof and asserting an affirmative 
defense, if there is one. Counsel of course may be troubled if his client requires 
assistance or guidance-but that would be true of an attorney representing an 
adult defendant as well. There is no reason why counsel should see his role 
differently. If this client needs help and if his client is willing to accept it, help 
is just as available without formal court action. 6 

The children's rights movement is a relatively new movement in this coun­
try but eventually may have a great impact on many areas of children's rights. 
'fhe changing role of defense counsel may well eliminate much of the infor­
mality previously found in juvenile court and also decrease the number of 
children who are adjudged delinquent and incarcerated. The practices of other 
child-welfare agencies may als.o change as they are given closer scrutiny and 
as legal statutes guaranteeing certain rights of children become more 
widespread. 

Deinstitutionalization 

A new philosophy of juvenile corrections is beginning to emerge in response 
to the strong criticism of today's juvenile. institutions. This new philosophy, 
which is sometimes called community-based coTTections or deinstitutionali­
zation, emphasizes the need for treatment programs that will be located within 
the community and that will provide alternatives to existing juvenile 
institutions. 

One of the most frequent challenges to traditional correctional programs 
has been the failure of training schools or other institutions to reform children 
who have been incarcerated. No doubt, the high recidivism rates of many 
institutions result from the fact that only limited efforts have been made to 
provide effective treatment. The following statement provides an accurate 
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description of the types of practices that are commonly used in many training 
schools, reformatories, forestry camps, and other such institutions. 

Punishment is a key organizing principle of traditional training schools. There 
are efforts at vocational and general education in the training schools, but the 
institutions are basically custodial and authoritarian. Resocialization efforts are 
commonly reduc�d to instruments for creating conformity, deference to adult 
authority, and obedience to rules. Regimented marching formations, shaved 
heads and close haircuts, omnipresent officials, and punitive disciplinary mea­
sures have been the authoritative marks of the training school, along with the 
manipulation of privileges, such as cigarette smoking, television viewing, home 
visits, or release to reward compliance. 7 

Clearly, such an environment does little to encourage rehabilitation or refonn 
and may even increase deviant behavior by exposing juveniles to other of­
fenders who are more antisocial and more sophisticated in criminal behavior. 

Perhaps the greatest irony of these institutions is that the expense of con­
structing and operating them is quite high. The cost of building a new in­
stitution is estimated at $20,000 per bed, 8 and the yearly cost per case for
keeping a juvenile incarcerated is estimated at between $16,000 and $54,000.9

The cost per case for probation, parole, or aftercare is approximately 10 per­
cent of the cost of incarceration.10 Incarceration, then, requires large allo­
cations of funds but does not lead to appreciable improvements in behavior. 

Another area of concern related to incarceration involves the effects of 
labeling on a youngster (see Chapter 3). Some researchers have suggested 
that any contact with the juvenile justice system may be stigmatizing to a 
child, and surely confinement in a training school or reformatory must be one 
of the most stigmatizing experiences. The fact is that all incarcerated young­
sters suffer from the label of ''delinquent,'' regardless of whether they are 
status offenders, have committed serious offenses, or are deprived. Then, 
even after the juvenile has been released, negative experiences with employ­
ers, school personnel, and members of the community may continue to rein­
force the label, thus making it very difficult for the child to overcome the 
stigma of being a ''delinquent.'' 

An additional challenge to juvenile institutions comes from research that 
has exposed discriminatory practices in the way that decisions are made re­
garding which juveniles to incarcerate in the first place. As we have discussed 
in previous chapters, delinquent behavior is found throughout the social struc­
ture, but the poor and members of minority groups are much more likely to 
come into contact with the juvenile justice system than are other children. 
For example, when children from middle-class backgrounds commit offenses 
they are frequently diverted or treated by private agencies within the com­
munity. Recently, practitioners have begun to call for similar, community­
based programs for the poor. 
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Another major criticism of juvenile institutions concerns protecting the 
civil rights of children. After Supreme Court decisions outlined the due pro­
cess rights of juveniles, some courts began to focus on the «right to treat­
ment" for youngsters. Cases in federal courts have examined the conditions 
that exist in institutions and have argued that rehabilitation must be the goal 
of these facilities. Practices such as corporal punishment, the administration 
of unauthorized tranquilizing drugs, the use of ''strip-cells'' and solitary con­
finement, and the lack of educational opportunities have been condemned in 
court decisions.11 Minimum standards for care and treatment have been called
for, instead of the systematic warehousing of juveniles that is so common 
today. 

These challenges to institutions for juveniles have presented state correc­
tional systems with the problem of implementing programs that will replace 
existing ones. This task has already been undertaken in some states and is 
beginning to be implemented in others. The wide variation among 46 states 
in developing community-based treatment programs is shown in Table 11-1. 
Surprisingly there are as many states showing an increase in the number of 
youths confined in institutions as there are states showing decreases. 12 Per-

TABLE 11-1. PERCENT OF JUVENILE OFFENDERS iN COMMUNITY-BASED 

PROGRAMS BY STATE, 1974 

STATE PERCENT STATE PERCENT 

Massachusetts 86.6 Pennsylvania 11.7 
South Dakota 59.1 Colorado 11.4 
Minnesota 50.9 Kentucky 10.8 
Utah 50.3 Mississippi 9.0 
Oregon 48.6 West Virginia 8.8 
North Dakota 43.4 Tennessee 8.6 
Maryland 42.0 Oklahoma 8.3 
Kansas 41.5 Illinois 8.2 
Idaho 30.4 Rhode Island 7.4 
Michigan 28.5 Ohio 6.3 
Florida 25.2 Georgia 3.7 
Montana 25.0 Delaware 3.6 
Wyoming 24.7 South Carolina 3.5 
Vermont 23.8 Arkansas 3.2 
Arizona 20.8 California 2.9 
Connecticut 20.6 Texas 2.8 
New Jersey 17.7 Maine 2.0 
Alabama 17.0 Nebraska 1.5 
Missouri 14.8 Alaska 0 
Hawaii 13.6 Indiana 0 
Nevada 13.0 Louisiana 0 
Wisconsin 12.4 New Mexico 0 
Virginia 12.0 North Carolina 0 

Source: Robert 0. Vintar, George Downs, and John Hall, "'Juvenile Corrections In the States: Residential Programs 
arid Deiristitutionalization. A PreITminary Report."' (Ann Arbor. National Assessment of Juvenlle Correctloris Project, 
University of Michigan, November 1975), p. 51. 
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haps the success of new programs will encourage deinstitutionalization in 
those states that have not yet begun to move away from training schools and 
reformatories. 

Closing Institutions in Massachusetts 

In 1969 Dr. Jerome Miller was appointed commissioner of the Massachusetts 
Department of Youth Services. Dr. MµJ.er assunied the leadership of a system 
of juvenile correctional institutions that had been the subject of many critical 
studies and investigations. A mandate for reform had emerged, and within 
two years institutions in Massachusetts began to be closed.13

Initially, the new commissioner's intention was to humanize the treatment 
of offenders and to develop therapeutic communities within institutional fa­
cilities. Therapeutic communities required a small, democratically ruri unit 
in which staff and children would present and discuss all decisions at cottage 
meetings. This approach contrasted sharply with established training school 
policies and was resisted by many staff ,members. Resistance to change in the 
institutions ultimately led to deinstitutionalization. 

The difficulties encountered in attempting to change the beliefs and phi­
losophy of institutional staff led to the conclusion that the therapeutic com­
munity concept could only be implemented in a few select cottages. Miller 
suggested that such programs would be much more successful on the outside 
in a community setting. In the community, additional professional resources 
would be available for volunteer and purchased services, and there would not 
be the negative expectations typically found in correctional institutions. In 
1971, major institutions in Massachusetts began to be closed, and alternative 
treatment programs based in the community were established. 

One aspect of the community-based programs involved placing children 
in already-existing agencies in. the community. Group homes were set up, 
and nonresidential programs were developed. Day or night programs allowed 
youngsters to participate while living at home or in some other setting. Non­
residential programs included Neighborhood Youth Corps, a recreation pro­
gram at the Massachusetts Maritime Academy, and programs conducted in 
conjunction with colleges. Foster homes and parole were also used. 

One problem that resulted from the deinstitutionalization process concerned 
the placement of dangerous and disturbed offenders. Obviously there are 
some juveniles who simply cannot be placed in community-based programs 
because they require a more secure setting. The department has tried to pur­
chase services for these types of offenders in intensive-care placements. Cus­
todial security is maintained, but treatment is handled by private agencies and 
by the Department of Mental Health. 

The changes that were implemented in Massachusetts can serve as a model 
for other states that want to curtail the use of incarceration. Although the 
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approach used in Massachusetts is not without flaws and problems, it does 
provide an example of the. types of alternative programs that can be imple­
mented and the types of resistance to deinstitutionalization that are typically 
encountered. Preliminary evaluation reveals lower recidivism rates for ju­
veniles who are placed in the community and higher recidivism rates for those 
placed in secure facilities, 14 but there are some serious flaws in the way this 
evaluation was conducted.15 Perhaps the only conclusion that can be drawn
is that deinstitutionalization is at least as effective as incarceration, and con­
siderably less expensive. 

Community-Based Corrections: A Description 

Community-based corrections include: 1) programs for juveniles who have 
not been incarcerated, such as probation and nonresidential care; 2) programs 
that are alternatives to incarceration, such as residential treatment; and 
3) programs that serve juveniles after incarceration, such as half-way houses.
All of these approaches are thought to offer more humane treatment, enable
the offender to become reintegrated back into the community as a law-abiding
citizen, and provide less expensive treatment than is available in secure in­
stitutions. Because steps must be taken to protect the community from po­
tentially dangerous offenders, screening of juveniles is necessary. Yet many
offenders who are not dangerous should and can be treated effectively in a
local agency.

Community-based corrections can utilize citizen expertise on a volunteer 
or purchased service basis. Other community resources, such as vocational 
schools or the YMCA, may be enlisted to offer juveniles more effective treat­
ment, recreation, and educational and vocational training. Efforts can be 
made to develop positive community ties, improve family relationships, and 
foster a sense of inclusion rather than one of exclusion among juveniles. 
Through this process the community can be actively involved in helping to 
solve the community problem of delinquency. 

Several types of programs are common in community-based corrections. 
Nonresidential and group home programs are frequently used with juveniles, 
and an increasing number of half-way houses have been designed for juve­
niles who have been released from incarceration. 

Nonresidential Programs These are structured correctional programs 
that do not include ''live-in'' requirements but that do supervise substantial 
portions of the youngster's day. The clients usually need more intensive ser­
vices than would be provided by probation but do not require institutional­
ization. Services include educational and vocational training, counseling, 
guided group interaction, and family therapy. 
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Faster and Group Homes When difficulties in the home environment 
require that the child be taken out of it, foster and group homes are utilized. 
Foster homes are often considered to be less effective than group homes ow­
ing to the lack of training of foster parents and the absence of other supportive 
services. 

Group homes are quasi-institutions with house parents who are actually 
paid staff members. ·The group home provides the child with semi-indepen­
dence from the family but also offers a supportive environment. This setting 
is thought to be preferable to providing another family structure, for it offers 
emotional support and at the same time gives the child more freedom. 

Group homes are usually small with six to ten juveniles living together 
with house "parents" who are actually counselors. Other community re­
sources may be used when needed to supplement their skills. 

Half·way Houses Originally half-way houses were designed to treat of­
fenders who were half way out of an institution. Today, half-way houses are 
also used for those who are half way into the juvenile justice system (or those 
who are on probation). 

These homes are similar in structure to the group homes described earlier. 
They may provide a home for a juvenile with either no home or many family 
problems, an alternative to training school for other juveniles, or a prerelease 
community experience for those leaving institutionS. 16 

The Future of Community Corrections 

The move toward community-based treatment for juveniles is gaining mo­
mentum in the United States. There are still some states that plan to build 
more institutions for juveniles, but perhaps the success of deinstitutionali­
zation efforts will discourage new construction. 1 T Evaluation of community­
based programs has been positive; they are at least as effective as incarcer­
ation and some studies have found them to be more effective. 18 

In addition to a desire to decrease recidivism rates, there are other consid­
erations that must be taken into account. Increased citizen and community 
involvement with offenders is possible; existing community resources may 
be used to individualize treatment and expand services; and future adjustment 
in the community is enhanced by opportunities for juveniles to create or 
strengthen their ties to others. All these benefits should be considered when 
evaluating community treatment. 

Community-based treatment is not without its own potential dangers, how­
ever, and care must be taken to monitor the functioning of these programs. 
Juveniles who really need intensive treatment may not receive it owing to 
overcrowded facilities or a lack of rigor in the administration of group homes 
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or half-way houses. Often screening and surveillance of youth are inadequate, 
which exposes the community to unnecessary dangers. There is also the pos­
sibility that these techniques will be seen as so benign that children formerly 
diverted from the juvenile justice process will become subject to intervention 
by community-based treatment agencies. 19 

Other potential problems concern citizen reaction to the presence of of­
fenders in the community. Juvenile delinquents are not readily accepted in 
quiet residential communities for a variety of reasons, ranging from fear of 
victimization to fear that neighborhood children will fall under the negative 
influence of offenders. Commercial-residential locations, areas adjoining 
light industrial sections, or areas in transition are the most receptive to half­
way houses and group homes, but these areas are often disorganized and 
deteriorated and may expose children to deviant behavior and opportunities 
for illegal acts. 20 

Placing a group home in a community and calling it community based does 
not insure that it will adhere to the community-based philosophy. In reality, 
such programs may have virtually no ties to the community and thus suffer 
from the same kind of isolation found in traditional institutions. 21 Citizen
involvement and good relations between the institution and the community 
must be actively cultivated if reintegration of juveniles is to be achieved. 

Diversion 

Throughout our discussion of juvenile justice the use of discretion in making 
decisions to divert juveniles out of the court has been noted. Police officers 
may choose to send a child home instead of to court; probation or intake staff 
may decide to divert rather than file a petition; in some cases, the judge may 
dismiss the Charges. The number of youngsters who come into contact with 
the police is quite large in comparison to the number who are adjudicated 
delinquent and incarcerated. Figure 11-1 shows this estimated flow of cases 
from detection to disposition in the juvenile justice system during a one-year 
period. 

Diversion of juveniles from the juvenile justice process has been possible 
due to the wide discretionary powers held by those involved in the system, 
the informality of the system, and the emphasis on treatment and rehabili­
tation. Because not all youngsters require formal treatment, the use of infor­
mal methods has been strongly encouraged. Recent analyses of the negative 
effects of the juvenile justice process on children have encouraged an even 
greater emphasis on dealing with juveniles outside of the court. 

No one definition of diversion is used consistently across the United States, 
but generally the objectives of diversion are described in one of two ways. 
It is a process that 1) minimizes penetration of the client into the juvenile 
justice system; or 2) serves as an alternative to initial entry into the juvenile 
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Juvenile Population of the U.S. (ages 13 to 17), 1975 
21 Million + 

I 
All Juvenile Offenders-Known and Unknown 

I 
All Juveniles Having Police Contact 

Total Arrestees: All Ages Under 18 
1,683,073 

No Referral (50%) 
841,536 

Referred to Court (50%) 
841,536 

Nonjudicial Handling (63%) 
530,167 

Judicial Handling (37%) 
311,368 

233 

Released, No 
Treatment (67%) 
205,615 

Some Form of 
Treatment (33%) 
102,751 

Source: Dale Marin, Intervening With Convicted Serious Juvenile Offenders (Nallorial lristilule 
for Juvenile Justice and Delinquency Prevention, Washington, D.C.: U.S. Government Printing 
Office, 1976), p. B. 

F�ure 11·1. Juvenile population and offenders by types and stages 
of adjudication. 

justice system. 22 Diversion tactics that minimize penetration would include 
referrals to agencies within the community or dismissal of charges. Those 
that provide alternatives to initial contact with the system center around di­
version by police, schools, or welfare agencies. Instead of referring the ju­
venile to the intake staff of the juvenile court, the Child would be released 
or dealt with by a non-court agency. 

The concept of diversion is not a new one in juvenile justice. What is new, 
is the current diversion ''explosion.' '23 Efforts to vastly expand the volume 
of juvenile cases that are diverted have become· widespread. Diversion pro­
gramming was stimulated by the President's Commission on Law Enforce­
ment and the Administration of Justice in 1967. These ideas were then further 
encouraged by the ' 'national strategy'' for delinquency prevention set up in 
the early 1970s. 24 

The arguments presented by advocates of diversion cover a wide range of 
concerns. Klein has suggested that the rationales are numerous and sometimes 
conflicting. He has described them as follows: 
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1. Diversion may override the biases in the juvenile justice system, since
criteria for releasing or detaining suspects will be explicit and applied
more equitably.

2. Diversion will decrease the volume of cases in the juvenile justice sys­
tem by handling nonserious cases in alternative ways.

3. Diversion is less expensive than system processing.

4. Diversion will decrease the stigmatization of youngsters since negative
labels such as "delinquent" are not applied.

5. Diversion protects naive young offenders from exposure to more hard­
ened offenders.

6. Diversion to alternative treatment agencies may expose the child to ef­
fective treatment, rather than the ineffective programs of the juvenile
court. 25

Klein's description of diversion is commonly held by individuals who work 
in diversion projects or who advocate their adoption. Theoretically, there is 
good reason to believe that the benefits described above could be provided 
by diversion. Discriminatory practices in the use of discretion have been dis­
cussed previously in relation to police, probation officers, and judges. The 
overload of cases and the high cost of juvenile proceedings are realities in 
many courts. The negative effects that the juvenile justice process has on 
juveniles and the ineffectiveness of existing treatment programs have been 
underscored by the high recidivism rates of most training schools and refor­
matories. Diversion, or alternatives to the juvenile justice process, may help 
circumvent these problems. 

Models of Diversion 

Diversion may occur either prior to referral to the juvenile justice process or 
after the child has entered it. Communities, schools, parents, and the police 
may divert children rather than referring them to the court. And after referral 
to the court has occurred, a child may be diverted by a probation officer or 
the judge. 

Diversion projects attempt to formalize these diversion decisions and to 
maximize the use of alternatives to official handling of cases. These projects 
do not fall into neat categories since there is much variation :in their structure 
and functions, but there are two major locations for diversion projects. Proj­
ects are often part of the existing juvenile justice process. For example, police 
and probation diversion projects are developed and operated by branches of 
the juvenile system. Other diversion projects are externally located; these are 
often community-based programs designed to treat juveniles outside of the 
juvenile justice system. 
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Police Diversion In Chapter 8, in which the intake stage of the juvenile 
court was discussed, the broad discretionary power of the police was de­
scribed. Officers may choose to arrest, release, or refer juveniles, and it is 
estimated that at least 50 percent of their contacts with youngsters result in 
release. 26 This gate-keeping role of law enforcement personnel is extremely 
important in that it greatly affects the lives of many children and also deter­
mines the volume and_ type of cases that ultimately pass through the juvenile 
system. 

Much research has been conducted to ascertain patterns in police decisions 
with juveniles, and there is evidence that their discretion is not always applied 
equitably. A multitude of factors influence the officer's evaluation of a case. 
Goldman specifies thirteen such factors which may come into play with police 
in a determination of how a particular child should be handled: 

1. The police officer's opinion of and attitude toward the juvenile court.

2. The police officer's previous experiences with minority group mem-
bers, parents of juveniles, or with the juvenile court.

3. Concern about possible criticism from the court.

4. Potential public reaction to informal handling of the case.

5. Concern for the police image in the community if disrespectful juve-
niles are treated too leniently.

6. Inconvenience for the officer, as in potential court appearances.

7. Interest group pressure.

8. The officer's personal evaluation of the particular offense.

9. The officer's evahiation of the juvenile's family situation.

10. The demeanor of the juvenile.

11. Perception of black children as more in need of formal handling.

12. Seriousness of the offense.

13. Each member of a group of juveniles will be· handled similarly.27 

From Goldman's analysis of police decision making, it can be seen that the 
offense, the characteristics of the child, the reputation of the juvenile court, 
and the officer's personal experiences are all important factors in evaluating 
a particular case. Additional influences that could be added to those listed 
above are departmental structure and policy. 28 These may encourage all of­
ficers to react to juvenile misconduct in a particular way, typically in either 
a treatment-oriented or punishment-oriented manner. 

Although discretion is often looked upon with disdain, it is not necessarily 
a negative practice. Flexibility in the handling of juveniles is certainly deM 
sirable if the treati:nent philosophy of the juvenile justice system is to be 
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realized. The problem with discretion then is really one concerning its ap­
plication. Equitable decision making by police could decrease the stigmatizing 
effects of a delinquent label and discourage the adoption of deviant identities 
by juveniles. 

Discretionary power in making arrest decisions concerning juveniles is not 
used in the same manner or with the same frequency in all police departments. 
There is variation across departments and even within departments. Certain 
officers in a given department may routinely release far more (or less) ju­
veniles than their fellow officers. 29 Rates of diversion range from 95 percent
of all cases handled informally to 2 percent (or lower). 30 Some police do not 
condone the use of diversion with juveniles for they see this alternative as 
antithetical to the police role-their rationale is that deterrence of future of­
fenses may be undennined if children see that nothing will be done to them. 
Departments that do attempt to increase the use of diversion and that refer 
juveniles to agencies other than the juvenile court may encounter resistance 
from officers who do not support this philosophy. 

Early efforts to establish a treatment-oriented approach to juveniles cen­
tered around juvenile units within police departments. Specialized training 
in the problems of adolescence and the nature of the juvenile justice system 
emphasized a role much more like that of a social worker. Instead of viewing 
the child as a ''perpetrator,'' officers were to consider the needs of the child. 
Liaison procedures with public and private youth and family service agencies 
were established, as well as police-community relations programs.31 

Today expansion of the police role in diversion of offenders is being en­
couraged throughout the United States. Diversion or release of juveniles is 
not sufficient, however, and police referral of children is being stressed. In 
the past some departments have utilized informal practices, such as a ''police 
probation'' system, which is actually an extension of their discretionary pow­
ers. Juveniles who are placed on ''probation'' are warned that another arrest 
will result in their adjudication as a delinquent. 32 This type of in-house treat­
ment limits the range of services that can be offered to children. Programs 
have been developed to familiarize officers with resources available in the 
community and to encourage the use of these alternatives in lieu of formal 
handling of cases. 

Police diversion projects have been established in many departments to 
develop appropriate diversion practices by officers. Such projects may orig­
inate within the department or result from initiatives by outside agencies, such 
as state planning boards. Funding of projects comes_ from the department, 
civic sources, or outside government and provides for additional staff and in­
house counselors who handle referrals. 

Diversion by law enforcement personnel provides youngsters with a second 
chance by referring them to an agency or treatment program that may help 
them avoid further delinquency. Formalized diversion programs encourage 
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the use of alternatives to arrest, familiarize officers with what criteria should 
be used in making diversion decisions, and educate police about available 
community facilities. Hopefully, these practices will be beneficial to both the 
child and the community. 

Police have also implemented pro grams designed to prevent delinquent 
behavior, which in a sense is another form of diversion. Police-community 
relations units often offer many police-sponsored activities for juveniles in 
the neighborhood. A survey by the International Association of Chiefs of 
Police found that the following programs were frequently used in police­
community relations work with juveniles: 

1. Recreational programs.

2. Public image improvement programs-these usually involve close work
with juveniles in informal meetings, such as "rap" sessions, "hot
lines,'' and hang-out patrols.

3. Community responsibility and awareness programs-these include
public safety and crime prevention training and the organization of
neighborhood groups of youth who take part in resolving community
problems (gang truce meetings and tension patrols).

4. Traffic, personal, and general safety training.

5. Job counseling for teenagers.33 

Many other programs are run by police·throughout the United States to 
develop good relations between police and youngsters. Perhaps one of the 
best ways for officers to get to know juveniles is through police-school liaison 
programs.34 Police serve as resource persons for school personnel and may
counsel individual students, lecture classes, and investigate school vandalism. 
Working in the school on a full-time basis allows the officer to get to lmow 
the students and vice versa. It demonstrates that police have a sincere interest 
in young people and a willingness to become actively involved with them. 

Diversion Based Outside of the Juvenile Justice Process 

Police diversion projects are among the most popular diversion programs at 
present, although diversion may be conducted by probation officers or even 
public defenders in some courts. 35 Law enforcement agencies may prevent 
a child from entering the juvenile justice system and so there has been a 
concentration on diversion at this stage in the process. Programs developed 
by the juvenile court, such as probation diversion, can only minimize the 
amount of exposure a child has to the court. 

Since referral is an integral part of the diversion process, organizations that 
will receive referrals from the police and the courts are needed. The following 
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section describes two such organizations, Youth Service Bureaus and the 
Youth Development and Delinquency Prevention Administration. 

Youth Se11Jice Bureaus The developinent of Youth Service Bureaus 
(YSB) as community agencies for the diversion of juveniles from the juvenile 
justice system was recommended initially in 1967 by the President's Com­
mission on Law Enforcement and the Administration of Justice. A year later, 
the National Council on Crime and Delinquency conducted a major study of 
this concept and offered a detailed outline of the structure and functioning 
of Youth Service Bureaus. 

These youth service agencies are to coordinate services for young people 
in the community, to provide additional needed services for youth, and to 
receive juveniles (both delinquent and nondelinquent) referred by the police, 
court, parents, schools, or self-referrals. Youth Service Bureaus Can then 
perform three major functions. 

1. Service brokerage. The YSB bridges the gap between available services
and youth in need of them by referral, follow-up, and advocacy for the
child on a voluntary basis.

2. Resource development. The YSB encourages citizens to participate in
the development of new services for youth, contracts for services that
would otherwise be unavailable, and encourages existing agencies to
expand their services.

3. Systems modification. The YSB constructively evaluates existing atti­
tudes and practices that may contribute to the antisocial behavior of
youth and makes recommendations for improvement.36 

These agencies would service youngsters between the ages of 7 and 18 and 
would not be part of the juvenile justice system. Treatment of juveniles would 
be noncoercive and aimed at preventing future delinquency. 

Ideally the Youth Service Bureau would be sponsored by state or local 
government and would operate as an independent, public agency. Citizen 
input would be provided for by a supervisory board made up of members of 
the community. This supervisory board would appoint and oversee staff in 
the agency. Citizen volunteer programs and citizen committees would also 
be directly involved in the functioning of the bureau. 

The You� Service Bureau would ideally accept all referrals, in order to 
avoid unfair referral practices. Children who are referred to this agency par­
ticipate on a voluntary basis and are included in the problem-identification 
and problem-solving process. Efforts must be made to insure that appropriate 
services are given to the child after referral and that information about the 
case is disclosed to others only with the child's consent. Suggested services 
include individual and group counseling, foster home and group home place-
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ment, recreational and work programs, remedial or vocational education, and 
employment counseling. 

Although the Youth Service Bureau concept emphasized voluntary and 
noncoercive practices, fhe 1967 President's Commission recommended the 
use of court referral for some cases. Juveniles who ignored available help or 
were not being effectively treated could be sent to the juvenile court by the 
Youth Service Bureau. These agencies, which are designed as alternatives 
to the juvenile justice process, could use the authority of the court to en­
courage cooperation from juveniles. 

Youth Service Bureaus have been established across the United States in 
a wide range of communities. A national census in 1972 found 150 bureaus 
operating throughout the country, and it appeared that this type of program 
is a somewhat popular one in delinquency prevention.37 The Youth Service 
Bureau concept has encouraged the proliferation of many other types of com­
munity-based alternatives to the juvenile justice process. The basic structure 
has been adapted to particular community needs in some diversion agencies. 

Youth Developm�nt and Delinquency Prevention Administrc;ition A na­
tional strategy for delinquency prevention that focuses on the diversion of 
juveniles in the community has been developed by the Youth Development 
and Delinquency Prevention Administration (YDDPA), a part of the U.S. 
Department of Health, Education, and Welfare. The strategy calls for na­
tionwide youth services systems that will divert juveniles into community­
based treatment programs. 

YDDPA is the focal point for programs located outside of the juvenile 
justice process. The major functions of YDDPA have been outlined as 
follows. 

1. Integration and improvement of existing programs and development of
new programs

2. Acting as a youth advocate and providing technical assistance
3. Developing youth services systems. 3 8 

YDDPA helps communities plan, develop, and finance youth service sys­
tems. It can provide coordination with other federal departments and agencies 
affecting youth. It can help reduce negative labeling of juveniles by increasing 
the utilization of resources offered to the general youth population rather than 
relying on those that are specifically designed for delinquents. 

This nationwide strategy seeks to bring about a basic change in society's 
reliance on institutionalization through the use of youth service systems. 
But in order to effectively decrease juvenile exposure to the juvenile justice 
system, alternative institutions must be available. If they were widespread 
and effectively utilized, youth service systems could greatly limit the flow 
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of children into the juvenile court. The YDDPA approach seeks to expand 
and improve these youth service systems in order to reduce the number of 
children in the juvenile court and, in effect, limit the role of the juvenile 
institution in society. 

Diversion: A Critical Appraisal 

The diversion of juveniles out of the juvenile justice system has been en­
couraged to protect the welfare of both the child and society. Diversion is 
cheaper, is supposedly less stigmatizing for the child, and is thought to be 
more effective in curbing future delinquency than the traditional juvenile jus­
tice system. Various types of diversion programs have been implemented 
throughout the United States, as well as the YDDPA, which will oversee and 
encourage development of diversion programs on a national level. Diversion 
of offenders is perhaps the most popular concept in juvenile justice today, 
but no long-term evaluation of its actual effects has been conducted. How­
ever, some limited information is available, alld it is important that these 
preliminary findings be closely examined. 

First, diversion practices are based on the ideas of labeling theory, which 
assumes that contact with the juvenile justice process aggravates deviant be­
havior and encourages the adoption of deviant self-images by juveniles. The 
stigma, or negative labels, bestowed on ''official'' delinquents are thought 
to contribute to negative self-concepts, which in tum lead to increased delin­
quency. Diversion is thought to reduce this stigma while at the same time 
providing treatment that is more effective. The expected result of diversion 
would then be twofold: less negative labeling and reduced recidivism rates. 

What are the actual results of diversion on negative labeling? Little research 
has been conducted comparing diverted juveniles with those who are referred 
to court, but one study has found that the self-esteem of diverted youngsters 
is lower than that of juveniles on probation. Another study of diverted young­
sters indicated that these juveniles felt they had experienced more negative 
labeling. 39 Although more data is still needed on the issue of stigmatization,
on the basis of what we do know we must question the assumption that di­
version is less stigmatizing than contact with the juvenile justice system. In­
deed, it has been pointed out that referral to a community agency may in fact 
be more stigmatizing since referral can be used as a method of social control 
and might be perceived by the child as an indication that he is somehow 
different from other juveniles. Carter and Klein have described this situation. 

What is the reaction of a youngster (and his family, his friends, his teachers) 
when he finds himself enrolled as a 'client' in something called the Community 
Mental Health Center, or Psychological Services, Inc., or The Youth Coun­
seling Service, or the Drug Abuse Clinic, or The Family Therapy Group? May 
he not feel that he has left the frying pan for the fire, given up being 'bad' for 
being 'maladjusted'?40 
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The next issue to be considered is the effect of diversion on recidivism 
rates. Research results have been inconsistent, with some studies reporting 
no differences among diverted youngsters and others noting higher recidivism 
rates among juveniles who receive traditional treatment. 41 Comparisons be­
tween diverted and referred children and children released by the police in­
dicated higher recidivism rates among the diverted subjects. This would seem 
to indicate that release with no referral is the most beneficial method of treat­
ing juveniles, diversion is the second most effective treatment, and traditional 
techniques are the least effective. 

So far the data on the effects of diversion have not fully supported the 
claim that alternative methods are less stigmatizing or more effective in re­
ducing recidivism. In attempting to appraise the value of diversion, we must 
ask several questions: Does diversion lead to effective treatment? How are 
diversion decisions made? Are some children diverted who previously would 
have gone to court? Is diversion substantiaJ)y altering the population of ju­
veniles in the juvenile justice system? 

Diversion does not always mean that a juvenile will receive help. Referral 
is rare in some police agencies since there is a reluctance to tum the child 
over to another agency, such as a Youth Service Bureau. In addition, some 
law enforcement personnel are simply unaware of resources in the comm�ty 
that might assist a juvenile. Interviews with 31 juvenile officers in 2 large 
California police agencies showed that 25 percent of them could name no 
community resources and only 2 of them had used direct referral. 42

When diversion and referral programs are utilized, follow-up examinations 
have not been encouraging in their implications about how these techniques 
are administered. The fact is that diversion is often applied to those young­
sters who are least likely to commit new offenses in the future, and increased 
referral of these offenders appears to increase their recidivism rates. 43 In ef­
fect, diversion and referral of young minor offenders, who have little or no 
record, may do them more harm than good. The more serious offenders, those 
who traditionally have been referred to court, are still being sent to court. 

Although the actual practice of diversion and referral of juveniles rarely 
conforms to recommended patterns, there are nonetheless many good reasons 
to support the use of alternatives to the juvenile justice process. Efforts must 
be made to encourage referral of offenders who formerly would have been 
sent to court. Diversion practices must decrease the amount of intervention 
in the lives of juveniles, not increase it. 

Diversion practices must be carefully supervised to insure that they are 
not extending the reach of social control over the lives of young people. For 
some children, treatment by community agencies may not be beneficial and 
may intervene in their lives more than would traditional approaches. There 
is evidence that diversion and referral may be particularly damaging to minor 
offenders. One study found that diverted and referred offenders received be· 
tween 7 and 12 hours of counseling. A group of similar offenders who had 
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petitions filed were more likely to be released or given informal probation, 
which entailed minimal supervision and treatment. 44

Diversion and referral services must concentrate on the treatment of chil­
dren who otheiwise would have a petition filed and who would possibly be 
incarcerated. Support for and commitment to alternative forms of handling 
must be encouraged among all individuals and agencies that refer children 
to the juvenile court. When this goal is accomplished, evaluations of how 
diversion is being implemented must be conducted so that any wealmesses 
and problems in these programs can be revealed and then altered. 

DISCUSSION QUESTIONS 

1. Discuss some possible reasons for the difficulty in having status offenders re­
moved from the jurisdiction of the juvenile court.

2. Compare the role of an attorney who is a juvenile advocate with the description
of typical legal representation in juvenile court, which has been presented in pre­
vious chapters.

3. Why is there resistance in some states to programs of deinsti.tuti.onalization for
juveniles?

4. Discuss the positive attributes of community-based correctional programs.

5. Discuss the problems presented by divers.ion programs. Vvbat methods could be
used to insure that juveniles who would typically go to court will be diverted?
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12 Interview with Judge Richette 
Judge of the Philadelphia Court of Common 

Pleas 

Lisa Richette originally became involved in the area of juvenile delinquency 
and juvenile justice as a law student at Yale University. She worked as a 
cottage parent at the Children's Center of Hamden, Connecticut, while ob­
taining her law degree, and eventually entered the Philadelphia Family Court 
as an assistant district attorney. Her book, The Throwaway Children, is based 
on her experiences and the cases she handled in the juvenile court. 

Although now a Judge in the Court of Common Pleas, Lisa Richette has 
maintained her involvement in the area of juvenile rights. She is presently 
active in a Philadelphia agency she founded to prevent and treat child abuse. 
She is also a professor at the Temple University Law School, where she 
teaches courses on juvenile justice and the rights of women. 
INTER VIEWER: If you could change the juvenile court, what would you 

do? 
RICHETTE: Well, I think the major thing that's wrong with juvenile court 

is that it isn't just a court, it's a social agency, It's a hybrid process with 
no real jurisprudence, with no real protection for kids. 

I: Do you think children would be better served by a system more like the 

criminal justice system? Perhaps take out the treatment-rehabilitative phi­
losophy that many feel has been used to justify (he lack of due process? 

R: Yes, it has been used to exclude due process. But take it out? No, I 
wouldn't talce it out. But I would make very certain that the treatment of 
kids is handled appropriately. I would try to judicialize the juvenile justice 
system, but not to dehumanize it. I would try to keep the humanism intact, 
and have a much less subjective process. I think the adjudication of guilt 
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or innocence is the area where more judicialization has occurred because 
of Winship and the other cases. The area of the sentencing of children and 
the actual treatment programs that the court engages in are where many 
problems exist. The classic exchange that everyone has talked about­
where the child gives up the right to a jury trial and certain other rights 
in return for treatment-has not worked well. The mistake is for the court 
to deal in treatment; they should get out of the treatment business. 

I: So would you take all treatment services out of the juvenile court, such 
as probation which is used so frequently? 

R: Probation hasn't been very successful, but it isn't very popular to em� 
phasize that point. Probation officers are a source of power for juvenile 
judges since they have a direct input into appointing probation staff. I am 
opposed to the creation of empires within the juvenile court and unfor­
tunately it sometimes has been used for that purpose. I would be much 
happier _to see ongoing, independent social agencies and institutions set 
up instead of short-lived or experimental programs created by the court. 
These agencies could have a very positive impact on childcare and child­
rearing institutions in this society. For example, most children who come 
into court do have learning and reading problems. The court and the board 
of education could work together to develop programs within the schools. 
I would like to see the state get out of the rehabilitation of children, for 
I have little faith in the ability of the state to do it. 

I: So what you would propose is a system in which the child would go 
through the court and then the court would lose its power over him or 
her? 

R: No, not lose power. The court would supervise the child's progress. It 
would be a moilltoring agency, but not a services.giving agency. Probation 
officers should be there as monitors. There is a terrible confusion and an 
ambivalence in probation. The probation officer is the arm of the court 
who watches over the child's behavior and at the same time is supposed 
to be the child's friend. It doesn't work out that way. 

I: So instead of having probation officers in a counseling role, they would 
oversee the progress of the child? 

R: They'd ensure that the child is getting the right services. They would be 
advocates for the child, instead of suppliers of services. 

I: In other words, they would play more of a broker role? 
R: Right. This is what the court hasn't done. That's why it has a paucity of 

services to offer to children. The court has really felt it can do the job of 
rehabilitation, but it hasn't. 

I: What do you think of the idea of the juvenile court as a system of social­
class control? 

R: Well, it's a simplistic view of the process. There are increasing numbers 
of lower-class children who come into the juvenile court. That may be 
one of its bad products, but I don't think that's its ultimate goaL Its ul-
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timate design is rehabilitation. Of course, one could be cynical and say 
that the rhetoric of rehabilitation is just that. But every society has to deal 
with lawbreakers, and if they happen to come from a certain social stra­
tum, then to deal with them is social-class control. But that's not the chief 
function. 

I: What is the chief function? Dealing with lawbreakers? 

R: To actualize the community sense of horror and outrage when laws are 
broken. It's one of the mechanisms of a civilized society. The question 
is, who is going to deal with juvenile lawbreakers? Do you deal with them 
as adults or do you set up a separate system? And then, what is that sep­
arate system to do? 

Once there is internal role confusion-the court acting as �erapist, 
monitor, and the arm of social control-you run the risk of having all the 
hideous results that have occurred in the past. The only time the court 
should intervene is when there is no other community support system and 
the child must become a state ward. He or she is therefore either confined 
in an institution or is a homeJess person and must be placed in a foster 
home. There should be a protector for the child's rights. 

I: What about the serious offender? 
R: The child who has committed a serious offense needs to be segregated, 

for a number of reasons. First, the community demands it. These children 
should be isolated and sent to institutions ·which are not hellholes, but 
places where they can work and learn and grow. 

I have no doubt that the criminal justice system is coming more and 
more to the realization that prisons and places of quarantine are very much 
a part of our cultural response to crime. What I would do is institute some­
thing like what Sanford Fox talks about-fixed sentences. I would not 
allow the child's future to be determined by the people who run the 
institution. 

I: There has been increased criticism of the juvenile court for its lenient 
treatment of youngsters who are serious offenders. As a result, some peo­
ple have advocated lowering the age of criminal responsibility. Do you 
see tluit as an unreasonable or a reasonable response? 

R: VI/hat I propose is that the age be lowered within the format of the juvenile 
court rather than handling young offenders in the criminal justice system. 
There should be a clear-cut philosophy of institutionalization for juveniles 
who have committed felonies or have displayed a harmful antisocial pat­
tern. They should be sentenced to clearly defined terms which the court 
will be responsible for carrying out. The responsibility for management 
of the child would be in the hands of the court. I'm opposed to parole 
boards and administrative bodies who really don't know the children but 
mwertheless decide when they have been rehabilitated and when they can 
be sent home. It should remain a judicial decision, instead of a nebulous 
sociological appraisal of the child's growth and development, The court 

I 
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should take into account sociological input, but the court should exercise 
power over release from institutions. This may result in much longer de­
tention for kids, because I think that courts tend to be more conservative 
and more concerned about public reaction. The way to get around this is 
not to place the burden of fixing the initial sentence on the judge, but to 
have statutory provisions that specify the length of incarceration for of­
fenses. At present, the court is so distracted by trying to be a therapist 
that it really can't pay proper attention to the seriously disturbed child 
who is just going to· grow up to be a full-blown criminal. 

I: You keep talking of judicial decision making. Do you think it is one of the 

major flaws in the juvenile system now? Would you say it is a problem 
in.the way that the juvenile legal system has been set up? 

R: I think it's inherent in the court structure. People with power must have 
very rigid limits to their power,· and they need very clear role definitions. 
We learned that from Watergate. There is no branch of the judiciary that 
has more power than the juvenile judge. They very strongly resist any 
infringement on that power. So they have more power than any judge in 
Anglo-American history has ever been given. There are very poor review 
procedures, and the appeals that are made about the use of discretion are 
very few. There is a serious problem with the use of discretion by judges. 

I: What about the other people in the juvenile court? For example, defense 
attorneys have been strongly criticized for not conducting vigorous de­
fenses. Don't the public defenders have to be concerned about maintain­
ing relationships with the judge or with other court personnel? 

R: That's only a problem because of the virtually unlimited powers that the 
judge has. I have public defenders who appear before me every day of 
the week in criminal court and they don't care if they antagonize me or 
vigorously press for defenses. They know that I'm operating within a very 
clearly defined framework. And if I do something wrong they can file an 
appeal. It all goes back to the autocracy of the juvenile court judge, which 
is why defenders who have to appear daily are concerned about ruffling 
feathers. If you are operating within a very clearly defined role, no matter 
how badly your feathers are ruffled you 're not going to really step out of 
that role. 

I: There has been a real proliferation of diversion projects all throughout 
the United States. This has been primarily because of labeling theory and 
the popularity of that particular explanation of delinquency. What is your 
opinion of these projects? 

R: Diversion projects do have some beneficial effects. But we suffer from 
a lack of rigorous statistics. We don't really know how many of those 
kids in diversion projects have subsequently come back into the juvenile 
justice system. Have you seen any studies on this? 

I: There is some research to indicate that children who get diverted are the 
least serious cases, the ones that would probably have been dropped any-
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way. What seems to be happening is that some children are becoming 
more involved in the system as a result of diversion. They're going into 
diversion projects and getting 12 hours of counseling whereas before their 
cases would have been dismissed. 

R: Is the counseling beneficial enough? 
I: There doesn't seem to be much difference in terms of recidivism between 

diverted and undiverted children. The initial studies don't look too 
promising. 

R: Let's face it. The real purpose of the juvenile justice system is to deal 
with lawbreakers in a coherent, responsible way. If the rhetoric qf health 
is just that, I don't really believe that the ultimate goal is a realizable one 
under our present system. How can you take a child who is unhappy, who 
lives in a very difficult _family situation, and change that? You can't. All 
you can do is to give that child a way of developing more appropriate 
behavior patterns and perhaps better controls. So much of what these kids 
are doing is part of the growth process-rebellion and experimentation. 
The idea of a total transformation of the child and a remolding of his 
personality-these are utopiall and impossible goals. 

I: As I interpret the results so far it appears that the children may be better 
off left alone completely, which is Edwin Schur' s idea of "radical 
nonintervention.'' 

R: I don't believe that because I think that the interventions that occur are 
so difficult to evaluate. 

I: Would you ever like to go back to work in juvenile court? 
R: I don't believe in the present system, but I would lilce to go if I could 

have some degree of authority and power to make some changes and im­
provements. I prefer to do creative work in the area of reducing the level 
of violence that takes place against children. I have this firm belief that 
child abuse ·is the largest single factor in creating violent, antisocial be­
havior in children and adults. I really believe that, and I think that until 
we do something in our juvenile courts to protect defenseless children and 
to deal very clearly with the problem of child abuse we are not going to 
decrease serious delinquency. 

I: I know you started an organization in Philadelphia to provide services for 
abusive parents and their children. What types of services do you hope 
to provide? 

R: We are going to set up a center where parents can come and leave their 
children, and we hope to make it a very beautiful and healthy place for 
children to play and relax and so forth. There are so few of those places 
where parents can just relieve pressures and where children can be in 
good, healthy atmospheres, other than the schools. Schools are available 
only to those children who have reached a certain age, and with the budget 
problems in Philadelphia we now have eliminated our preschool pro­
grams. We want to help those children who have suffered serious injury-
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that's the long-range goal. And you run into problems because there are 
these institutionalized ·mechanisms that haven't been set up, such as pub­
lic-defender advocacy projects for deprived children. The work that we 
do with the parents, no one else is doing. There are people who come to 
us and ask to be helped to change the way they treat their children. 

I: Do you provide other services and will you eventually offer services that 
go beyond simply providing a place to keep the children? 

R: We already offer counseling and group sessions, which are very important 
in helping people find solutions to real-life problems. In so many of the 
households in which child abuse occurs, there is also a problem with 
spouse abuse. A general atmosphere of violence exists in that home. So 
we help the woman remove herself, if she can, from that situation and 
take responsibility for what's happening to her children and herself. Gen­
erally I think what we've done, apart from the direct help we have given 
to the parents, is to sensitize the whole co nun unity to the problem. Our 
speaking programs and television campaign have helped. The National 
Council for Child Abuse, of which I am a board member, has undertaken 
a national advertising campaign, too. We are calling into question the 
whole concept of physical punishment in the schools, which was part of 
violence against children. We have to try to get legislation to prohibit 
corporal punishment. We have run into terrible problems because of the 
paucity of resources in the Department of Welfare and even in the pro­
bation department and the courts. There ar� simply not enough people to 
do the referral work and to take whatever steps need to be taken. So we 
are just a small growing effort, but I think what we are trying to do is 
what really needs to be done. I believe that this is the root cause of de­
linquency. I'm talking about the systematic brutalization of children. I 
think this occurs on many levels in our society. Probably the most abusing 
parent of all is the surrogate parent of television. 

I: J' m interested in this idea that brutalization of children is responsible for 
delinquency. Do you use that in a really broad sense, including television, 
or do you mean actual physical abuse? 

R: I mean actual physical abuse. 
I: So you feel that it's extremely widespread? 
R: Oh, yes. I see this in the adults that come before me. They are nothing 

more than late adolescents really-18 to 23-and the factors are all there. 
You read in their background about instances of severe beating, real phys­
ical beating. I now have a defendant on trial who rapes only old women. 
He is schizophrenic. A psychiatrist testified to this the other day. The 
daily beatings from his father from early childhood on were a very im­
portant factor in his learning problems and lack of ability to read as well 
as to develop a sense of identity. The raping and beating of old women 
was directly linked to the beatings from his father. This was his way of 
being a man. 
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I: I know that other research has been conducted with murderers which in­
dicates that brutal treatment is often found in their childhoods. I wonder 
if the same is true of more minor offenders-for example, people who com­
mit property offenses. 

R: No, I'm talking specifically about violent offenders. We must be much 
more concerned about these. I think kids who steal are problems, but their 
behavior is less _threatening and less worrisome to society. I guess the real 

failure of the juvenile court is that it is just a holding action, not probing 
the basic causes and certainly not taking a leadership role in society and 
transforming the conditions of childhood. This is particularly true for the 
children who don't have any real social-support systems. We need a ratio­
nal and logical process to decide which children need help and which 
don't, and then we must make sure that the ones who do need help will 
get it. The court shouldn't offer the help, but should mobilize the insti­
tutions in society that can provide it. The most serious problem is isolation 
of the juvenile court from the other forces of society. It's not a very ef­
fective part of the justice system at all. 

I: I'm interested in what you said about the juvenile court mobilizing its 
resources to change the conditions of children on the societal level, 
because it's been suggest�d that, by the time the child gets incarcerated, 
it is too late. 

R: I don't think it's really ever too late. There are a great number of things 
that are effective and that can be done. What worries me is that we spend 
so much money so badly-operating detention centers,· for example. It 
would be better to use that money to provide services that the child really 
needs. If the child can't read, there are wonderful places in the community 
where reading programs could be set up. That would be much more im­
portant than going to a probation officer every week. 

I: Something along the lines of a youth service bureau? Has that ever been 
tried in Philadelphia? 

R: Well, there was the Youth Services Commission, which was a total fail­
ure. There were many problems. First, the problem is taking in the phi­
losophy of the judges who created a bureaucracy. Bureaucracies, as you 
know, do not easily give up their power. The second problem is that non­
punitive treatment isn't a very popular thing to do. I think we live in an 
age of increasing terror, and the responses of people are really conditioned 
by a total disillusionment in the justice system and the courts. There is 
this widespread belief that judges are not really doing anything, and there 
is a hardening of attitudes toward kids. Certainly political leaders ·exploit 
that attitude. You can't be a candidate for anything today unless you take 
a very hard line, 

'l/hat will happen in the next ten years is that as the LEAA programs 
come under increasing attack, and there are certain indications that this 
administration is not going to continue funding endlessly, and as the ser-

,-
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vices dry up, you are going to be back with what existed in the past-a 
bewildering confusion of roles and the criminalization of the juvenile 
courts. Without the kinds of sensitive mechanisms and attitudes that I've 
been talking about, which would really sort out those kids who desperately 

need intervention, everyone is going to be processed on one level or an­
other because the public is going to demand it. Then we will be right back 
to the reformatory mentality. If we could take treatment out of the court, 
widespread citizen participation could be generated. 

I firmly believe that the community needs to become much more in­
volved and much more sensitized. 
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