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. Introduction: crime and modernity

This is a book about the different ways in which crime and criminal behaviour
have been explained in predominantly modern times. It will be seen that there
are different explanations — or theories — which have been proposed at various
times during the past 200 years by among others legal philosophers, biologists,
psychologists, sociologists and political scientists. Moreover, these theories — in
particular the earlier variants — have tended to reflect the various concerns and
professional interests of the discipline to which the theorist or theorists has
belonged. For example, biologists sought explanations for criminality in terms
of the physiology of the individual criminal, while psychologists directed our
attention to the mind or personality of the person. Increasingly, explanations
have come to incorporate elements from more than one discipline. Thus, for
example, some biologists came to recognise that individuals with the same
physiological profiles will behave differently depending on the circumstances
of their socialisation.

Most of the theories discussed in this book nevertheless share one common
characteristic. They are all products of a time period — approximately the past
two centuries — and a way of life that has come to be termed the modern
age. As such these different explanations of crime and criminal behaviour are
themselves very much a reflection of the dominant ideas that have existed
during this era. It is therefore a useful starting point to briefly consider how
crime and criminal behaviour was explained and dealt with in the pre-modern
period.

Pre-modern crime and criminal justice

Prior to the modern age crime and criminal behaviour in Europe had been
explained for over a thousand years by spiritualist notions (Vold, Bernard and
Snipes, 1998). The influential theologian St Thomas Aquinas (1225-74) had
argued that there is a God-given ‘natural law’ that is revealed by observing
— through the eyes of faith — the natural tendency of people to do good rather
than evil. Those who violate the criminal law are therefore not only criminals
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but also ‘sinners’ and thus crime not only harms victims but also the offender
because it damages their essential ‘humanness’ or natural tendency to do
good (Bernard, 1983). Central to spiritualist thought was demonology, where it
was proposed that criminals were possessed by demons that forced them to
do wicked things beyond their control. Criminal activity is rarely attributed
these days to the influence of devils from hell — well at least by criminologists
and criminal justice system practitioners — but the logic underlying this idea
that criminals are driven by forces beyond their control, is still with us. What
can arguably be regarded as a modified variant of this form of thought — but
where the explanatory power of spirituality has been replaced by that of
science — is the focus of the second part of this book.

Pre-modern European legal systems were founded on spiritualist explanations
of crime and what little written law that did exist was applied through judicial
interpretation and caprice, and in the main to those who were not of the
aristocracy. Because crime was identified with sin — and the criminal could
therefore be considered to be possessed by demons — the state had the moral
authority to use horrible tortures and punishments. Those accused of crime
often faced secret accusations, torture and closed trials with arbitrary and
harsh sanctions applied to the convicted. The emphasis of punishment was
moreover on the physical body of the accused for the bulk of the population
possessed little else on which the power to punish could be usefully exercised.
Foucault (1977: 3) provides an account of a public execution reserved for the
greatest of all crimes under the French ancien regime, regicide:

The flesh will be torn from the breasts, arms, thighs and calves with red-
hot pincers, his right hand, holding the knife with which he committed
the said parricide, burnt with sulphur, and, on those places where the
flesh will be torn away, poured molten lead, boiling oil, burning resin,
wax and sulphur melted together and then his body drawn and quartered
by four horses and his limbs and body consumed by fire.

Pre-modern punishment frequently involved torture and in some jurisdictions
the possibility of being tortured to death remained a penal option into the
nineteenth century. Penal torture had not been used in England since the
eighteenth century, except in exceptional cases for treason; Scotland, on
the other hand, retained in legal theory, although certainly not in practice,
hanging, drawing and quartering for treason until 1948.

Little use was made of imprisonment as a punishment in the pre-modern
era. Prisons were most commonly places for holding suspects and offenders
prior to trial or punishment, except in cases of debt when they were used to
hold debtors until their financial affairs could be resolved. It would appear
that those who framed and administrated the law enacted and exercised the
criminal codes on the premise that it was only the threat of savage and cruel
punishments, delivered in public and with theatrical emphasis, that would deter
the dangerous materially dispossessed classes who constituted ‘the mob’.

It seems that from the seventeenth to the early eighteenth century the
English ruling class or aristocracy sought to protect their property interests
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through the exercise of the criminal law (Koestler and Rolph, 1961). Thus, a
vast number of property crimes came to be punished by death in accordance
with a body of legislation enacted during that period and which later came
to be known as the ‘the bloody code’. Hanging was the standard form of
execution and was the typical punishment for offences ranging from murder
to stealing turnips, writing threatening letters or impersonating an outpatient
of Greenwich Hospital (Radzinowicz, 1948). By 1800 there were more than
250 such capital offences and executions were usually carried out en masse
(Lofland, 1973).

The full weight of the law was nevertheless not always applied. The
rural aristocracy — who sat as judges and ‘justices of the peace’ — used their
prerogative of clemency and leniency in order to demonstrate their power
over the ‘lower orders’. Hence, evidence of ‘respectability” in the form of
references from a benevolent landowner, confirmation of significant religious
observance and piety, or the simple discretionary whim of a JP could lead to a
lesser sentence. These alternatives included transportation to a colony, a non-
fatal, if brutal, corporal punishment or even release (Thompson, 1975).

In short, the administration of criminal justice was chaotic, predominantly
non-codified, irrational and irregular, and at the whim of individual
judgement. It was the emergence and establishment of the modern era and the
subsequent new ways of seeing and responding to the world that provided
the preconditions for a major break in the way in which crime and criminal
behaviour was both conceptualised and dealt with.

The rise of modern society

The idea of the modern originated as a description of the forms of thought and
action that began to emerge with the decline of medieval society in Western
Europe. The authority of the old aristocracies was being seriously questioned,
both because of their claims to natural superiority and their corrupt political
practices. A new and increasingly powerful middle class was benefiting from
the profits of trade, industry and agricultural rationalisation. In the interests of
the latter, the enclosure movement dispossessed many of the rural poor from
access to common lands and smallholding tenancies, causing great hardship
to those involved, yet, at the same time, producing a readily available pool
of cheap labour to satisfy the demands of the Industrial Revolution. The
aggregate outcome of these fundamental social changes was that societies
were becoming increasingly industrialised and urbanised, causing previous
standard forms of human relationships based on familiarity, reputation and
localism to give way to more fluid, often anonymous interactions which
significantly posed problems for existing forms of social control.

The notion of the modern essentially involved a secular rational tradition
with the following origins. First, there was the emergence of humanist ideas
and Protestantism in the sixteenth century. Previously the common people had
been encouraged by the established church to unquestioningly accept their
position in life and look for salvation in the afterlife. It was with the rise of the

3
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‘protestant ethic’ that people came to expect success in return for hard work
in this world. At the same time assumptions about the natural superiority
— or the divine right — of the powerful aristocracy came to be questioned.
Second, there was the scientific revolution of the seventeenth century where
our understanding of the world around us was first explained by reference
to natural laws. Third, there was the eighteenth century philosophical
Enlightenment where it was proposed that the social world could similarly
be explained and regulated by natural laws and political systems should be
developed that embraced new ideas of individual rationality and free will.
Indeed, inspired by such ideas and responding to dramatically changing
economic and political circumstances, revolutions occurred in the American
colonies and in France. These were widely influential and ideas concerning
human rights were championed in many European countries by the merchant,
professional and middle classes. Subsequently, there were significant changes
in the nature of systems of government, administration and law. Fourth, there
was the increasingly evident power of industrial society and the prestige
afforded to scientific explanation in the nineteenth and twentieth centuries
that seemed to confirm the superiority of the modernist intellectual tradition
over all others (Harvey, 1989).

The principal features that characterise the idea of modern society can thus
be identified in three main areas. First, in the area of economics there was
the development of a market economy involving the growth of production
for profit, rather than immediate local use, the development of industrial
technology with a considerable extension of the division of labour and wage
labour became the principal form of employment. Second, in the area of
politics there was the growth and consolidation of the centralised nation state
and the extension of bureaucratic forms of administration, systematic forms
of surveillance and control, the development of representative democracy and
political party systems. Third, in the area of culture there was a challenge
to tradition in the name of rationality with the emphasis on scientific and
technical knowledge.

The modern world was consequently a very different place to its pre-
modern predecessor. Not surprisingly, therefore, modern explanations of crime
and criminal behaviour — and the nature of criminal justice interventions —
were different from those that existed in pre-modern times. A word of caution
should nevertheless be considered at this point. Contemporary criminologist
David Garland (1997: 22-3) notes similarities between traditional accounts of
criminality — whether they were religious or otherwise — and those of the
modern era:

Stories of how the offender fell in with bad company, became lax in his
habits and was sorely tried by temptation, was sickly, or tainted by bad
blood, or neglected by unloving parents, became too fond of drink or too
idle to work, lost her reputation and found it hard to get employment,
was driven by despair or poverty or simply driven to crime by avarice
and lust — these seem to provide the well-worn templates from which
our modern theories of crime are struck, even if we insist upon a more
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neutral language in which to tell the tale, and think that a story’s
plausibility should be borne out by evidence as well as intuition.

Garland notes that there were plenty of secular explanations of the roots
of crime to place alongside the spiritual in pre-modern society. What was
lacking was a developed sense of differential explanation. Crime was widely
recognised as a universal temptation to which we are all susceptible, but
when it came to explaining why it is that some of us succumb and others
resist, explanations tended to drift off into the metaphysical and spiritual.
Furthermore, we should note that ‘traditional” ways of explaining crime have
not entirely disappeared with the triumph of modernity, though they may
nowadays be accorded a different status in the hierarchy of credibility. We
do nevertheless continue to acknowledge the force of moral, religious and
‘commonsensical” ways of discussing crime.

Defining and the extent of crime

It will become increasingly apparent to the reader of this book that
developments in what has come to be termed criminological theorising have
tended to reflect the economic, political and cultural developments that have
occurred in modern society. In fact, definitions of crime and thus criminality
are also closely linked to such socio-political factors and how we view the
nature of society.

Crime includes many different activities such as theft, fraud, robbery,
corruption, assault, rape and murder. We might usefully ask what these
disparate activities — and their even more disparate perpetrators — have in
common. Some might simply define crime as ‘the doing of wrong’ and it is
a commonly used approach related to notions of morality. Yet not all actions
or activities that might be considered immoral are considered crimes. For
example, poverty and social deprivation might be considered ‘crimes against
humanity” but are not usually seen to be crimes. Conversely, actions that are
crimes, for example, parking on a yellow line or in some cases tax evasion are
not seen as immoral (Croall, 1998).

The simplest way of defining crime is that it is an act that contravenes the
criminal law. This is nevertheless a problematic definition, for many people
break the criminal law but are not considered to be ‘criminals’. In English
law, for example, some offences such as murder, theft or serious assaults
are described as mala in se or wrong in themselves. These are often seen as
‘real” crimes in contrast to acts that are mala prohibita, prohibited not because
they are morally wrong but for the protection of the public (Lacey, Wells and
Meure, 1990). Thus the criminal law is used to enforce regulations concerning
public health or pollution not because they are morally wrong but because
it is considered to be the most effective way of ensuring that regulations are
enforced.

Legal definitions also change over time and vary across culture. Thus, for
example, in some countries the sale and consumption of alcohol is a crime
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while, in others the sale and consumption of opium, heroin or cannabis is
perfectly legal. For some years there have been arguments in Britain for the
use of some soft drugs such as cannabis to be legalised and in 2004 the latter
was downgraded from ‘Class B to C’, which meant that the police can no
longer automatically arrest those caught in possession, although it remained
illegal (Crowther, 2007). The government subsequently reclassified cannabis
from Class C to Class B in January 2009. They did this to reflect the fact that
skunk, a much stronger version of the drug, now accounts for more than 80
per cent of cannabis available on our streets, compared to just 30 per cent
in 2002 (Home Office, 2009). On the other hand, there has been a demand
for other activities to be criminalised and in recent years these have included
‘stalking’, racially motivated crime and knowingly passing on the Aids virus.
The way that crime is defined is therefore a social construction and part of the
political processes.

This construction can be exemplified by considering what is included and
excluded. Thus, Mars (1982) observes that ‘crime’, ‘theft” and ‘offence’ are ‘hard’
words that can be differentiated from ‘softer” words such as ‘fiddle” or “perk’
that are often used to describe and diminish criminal activities conducted in
the workplace. In the same context, the terms ‘creative accounting’ or ‘fiddling
the books” do not sound quite as criminal as ‘fraud’. Furthermore, incidents
in which people are killed or injured in a train crash or as a result of using
unsafe equipment are generally described as ‘accidents” or ‘disasters’ rather
than as ‘crimes’, albeit they often result from a failure of transport operators
or managers to comply with safety regulations (Wells, 1993). Thus, different
words denote different kinds of crime, with some activities being totally
excluded from the social construction of crime (Croall, 1998).

Crime is usually associated with particular groups such as young men or
the unemployed, some of whom become ‘folk devils’, and are identified with
certain kinds of offences. This social construction of crime is reflected in media
discussions and portrayals of what constitutes the ‘crime problem’. Thus, for
example, rising crime rates or policies are introduced to ‘crack down’ on
crimes such as burglary or violent street crime rather than on environmental
crimes such as pollution, corporate crimes or major frauds.

The vast majority of criminological research — and thus the explanations or
theories of criminal behaviour that emanate from those studies and which are
discussed in this book — have been conducted on those from the lower socio-
economic groups and their activities. For it is concerns about this apparently
‘dangerous class’ that have dominated criminological thought since at least the
beginning of modern society. The substitution of determinate prison sentences
for those of capital punishment and transportation came to mean in reality
the existence of a growing population of convicted criminals that frightened
many in ‘respectable society’. It is therefore perhaps not surprising that both
the law and criminology has subsequently targeted this group.

The problem of ‘white collar’, business or corporate crime has nevertheless
been recognised since at least the beginning of the twentieth century, although
it has continued to be neglected and under-researched by criminologists
(Clinard and Yeager, 1980; Kramer, 1984; Croall, 1992, 2001). Moreovert, there
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has also been a tendency for much of the research conducted in this area to
be atheoretical with white collar and corporate crime seen as a phenomenon
completely separate from the ‘normal’, that is, predatory ‘street’ crime. This
criminological neglect does appear at first sight somewhat surprising.

It has been estimated that, for example, in the USA the economic losses
from various white collar crimes are about ten times those from ‘ordinary’
economic crime (Conklin, 1977) with corporate crime killing and maiming
more than any violence committed by the poor (Liazos, 1972). In the same
country 100,000 people have died each year from occupationally related
diseases that have mostly been contracted as a result of wilful violation of
laws designed to protect workers (Swartz, 1975), defective products have killed
another 30,000 US citizens annually (Kramer, 1984), while US manufacturers
have been observed to dump drugs and medical equipment in developing
countries after they have been banned from the home market (Braithwaite,
1984). Croall (1992, 2001) observes that the activities of the corporate criminal
are not only greater in impact than those of the ordinary offender, but they
are also longer lasting in effect.

There has been a real problem in actually defining the concept of white
collar or corporate crime (Geis and Maier, 1977). Sutherland (1947) had
proposed that ‘white collar crime may be defined approximately as a crime
committed by a person of respectability and high social status in the course
of his occupation’. This is nevertheless a restricted definition. White collar
crime can occur when an individual commits crime against an organisation
within which they work or, for example, when a self-employed person evades
income tax. Corporate crime, on the other hand, involves illegal acts carried
out in the furtherance of the goals of an organisation and is therefore a
particular form of white-collar crime. Schraeger and Short (1978: 409) propose
that organisational crime should be defined as

.. illegal acts of omission of an individual or a group of individuals in
a legitimate formal organisation in accordance with the operative goals
of the organisation which have a serious physical or economic impact on
employees, consumers or the general public.

This is a definition that goes beyond that of economic impact and includes
crimes of omission — failure to act — as well as those of commission. Others go
further and include serious harms, which, though not proscribed, are in breach
of human rights (Schwendinger and Schwendinger, 1970). In this book we will
consider how the various explanations — or theories — of criminal behaviour
that have usually been developed and applied to the socio-economically less
powerful can — and have on occasion — been applied to these crimes of the
powerful and the relatively powerful.

The structure of the book

This book is divided into five parts. The first three parts consider a different
model — or tradition — of explaining crime and criminal behaviour that has
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been developed during the modern era. Different explanations — or theories
— can generally be located in terms of one of these models and these are
here introduced chronologically in order of their emergence and development.
It is shown how each later theory helped to revive, develop and/or rectify
identified weaknesses in the ideas and prescriptions of their predecessors
within that tradition.

A word of caution needs to be signposted at this juncture. Explanations
of criminal behaviour have become increasingly complex as researchers have
become aware that crime is a more complicated and perplexing matter than
their criminological predecessors had previously recognised. Thus, some
readers might consider that a particular theory introduced as being central to
the development of a particular tradition might also be considered in terms of
a different model. In such instances attention is directed to that ambiguity. For
clearly, as each tradition has developed there has been an increasing recognition
by researchers of a need to address previously identified weaknesses internal
to the model. The solution has invariably encompassed recognition of the
at least partial strengths contained within alternative approaches. Hence,
biologists have come increasingly to recognise the influence of environmental
factors while some psychologists have embraced the previously alien notion
of individual choice. Some more recent theoretical initiatives are in fact
impossible to locate in any one of the three models. In short, their proponents
have consciously sought to cross model boundaries by developing integrated
theoretical approaches. These developments provide the focus of the fourth
part of the book. The fifth and final part of the book addresses a range of
contemporary criminological issues, forms of deviance, criminality and the
nature of the societal response which do not fit easily in any one particular
theoretical tradition.

Part One introduces the rational actor model. Central to this tradition is the
notion that people have free will and make the choice to commit crime in very
much the same way as they choose to indulge in any other form of behaviour.
It is a tradition with two central intellectual influences. First, social contract
theories challenged the notion of the ‘natural” political authority which had
previously been asserted by the aristocracy. Human beings were now viewed
as freely choosing to enter into contracts with others to perform interpersonal
or civic duties (Hobbes, 1968 originally 1651; Locke, 1970 originally 1686, 1975
originally 1689; Rousseau, 1964 originally 1762, 1978 originally 1775). Second,
utilitarianism sought to assess the applicability of policies and legislation to
promote the ‘happiness’ of those citizens affected by them (Bentham, 1970
originally 1789; Mill, 1963-84 originally 1859).

Chapter 2 considers the ideas of the Classical School that provide the central
theoretical foundations of the rational actor tradition. From this perspective, it
is argued that people are rational creatures who seek pleasure while avoiding
pain and consequently, the level of punishment inflicted must outweigh any
pleasure that might be derived from a criminal act in order to deter people
from resorting to crime. It was nevertheless a model of criminal behaviour that
was to go into steep decline for many years. The increasing recognition that
children, ‘idiots” and the insane do not enjoy the capacity of perfect rational

8
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decision-making seemed best explained by the predestined actor model of
human behaviour — or positivism — that is the focus of the second part of this
book. The Classical school has however had a major and enduring influence
on the contemporary criminal justice process epitomised by notions of ‘due
process’ (Packer, 1968) and ‘just deserts” (Von Hirsch, 1976).

Chapter 3 considers the revival of the rational actor tradition that occurred
with the rise of the political ‘new right” — populist or neoconservatives — both
in the USA and the UK during the 1970s. This emerging body of thought
was highly critical of both the then orthodox predestined actor model with its
prescriptions of treatment rather than punishment and the even more radical
‘victimised” actor model — the focus of the third part of this book - with
its proposals of forgiveness and non-intervention (Morgan, 1978; Dale, 1984;
Scruton, 1980, 1985). These rational actor model revivalists argued that crime
would be reduced if the costs of involvement were increased so that legal
activities become comparatively more attractive (Wilson, 1975; Wilson and
Herrnstein, 1985; Felson, 1998).

Chapter 4 discusses those theories that have come to prominence with the
revival of the rational actor tradition. First, modern deterrence theories have
addressed the principles of certainty, severity and promptness in terms of the
administration of criminal justice (Zimring and Hawkins, 1973; Gibbs, 1975;
Wright, 1993). Second, contemporary rational choice theories have proposed
that people make decisions to act based on the extent to which they expect
that choice to maximise their profits or benefits and minimise the costs or
losses. Hence, decisions to offend are based on expected effort and reward
compared to the likelihood and severity of punishment and other costs of
crime (Becker, 1968; Cornish and Clarke, 1986). Routine activities theorists
have developed a more sophisticated variant of this argument to propose that
the likelihood of a crime increases when there are one or more motivated
persons present, a suitable target or potential victim available, and an absence
of capable guardians to deter the offender (Cohen and Felson, 1979).

Part Two introduces the predestined actor model. Proponents of this
perspective fundamentally reject the rational actor emphasis on free will and
replace it with the doctrine of determinism. From this positivist standpoint,
criminal behaviour is explained in terms of factors, either internal or external
to the human being that cause — or determine — people to act in ways over
which they have little or no control. The individual is thus in some way
predestined to be a criminal.

There are three basic formulations of the predestined actor model: biological,
psychological and sociological. All three variants nevertheless incorporate the
same fundamental assumptions, and although each is discussed separately, it
will become increasingly apparent to the reader that they are not mutually
exclusive; for example, biologists came to embrace sociological factors, while at
times it is often difficult to differentiate between biological and psychological
explanations.

Three factors were central to the emergence of the predestined actor
model. First, there was the replacement of theology as the central explanation
of the essence of humanity with science. In particular, the theory of
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evolution proposed that human beings were now subject to the same natural
laws as all other animals (Darwin, 1871). Second, there was development
of social evolutionism and the view that human beings develop as part of a
process of interaction with the world they inhabit (Spencer, 1971 originally
1862-96). Third, there was the philosophical doctrine of positivism and
the proposition that we may only obtain knowledge of human nature and
society by using the methods of the natural sciences (Comte, 1976 originally
1830-42).

Chapter 5 considers biological variants of the predestined actor model
and starts with an examination of the early theories of ‘the Italian School’
where the central focus is on the notion that the criminal is a physical type
distinct from the non-criminal (Lombroso, 1875; Ferri, 1895; Garofalo, 1914).
There follows consideration of increasingly sophisticated variants on that
theme. First, there is an examination of those theories that consider criminal
behaviour to be inherited in the same way as physical characteristics. Evidence
to support that supposition has been obtained from three sources: studies of
criminal families (Dugdale, 1877; Goddard, 1914; Goring, 1913), twins (Lange,
1930; Christiansen, 1968, 1974; Dalgard and Kringlen, 1976; Cloninger and
Gottesman, 1987; Rowe and Rogers, 1989; Rowe, 1990) and adopted children
(Hutchings and Mednick, 1977; Mednick et al., 1984). Second, consideration
is given to those theories that link criminal behaviour to abnormalities in the
genetic structure of the individual (Klinefelter, Reifenstein and Albright, 1942;
Price and Whatmore, 1967; Ellis, 1990; Jones, 1993) and, third, later versions
of the body type thesis (Hooton, 1939; Sheldon, 1949; Glueck and Glueck,
1950; Gibbons, 1970; Cortes and Gatti, 1972). Fourth, neurological and brain
injuries (Mark and Ervin, 1970; Mednick and Volavka, 1980; Volavka, 1987)
and, fifth, different categories of biochemical explanation are scrutinised
(Schlapp and Smith 1928; Dalton, 1961, 1964; Rose et al., 1974; Keverne, Meller
and Eberhart, 1982; Olwens, 1987; Schalling, 1987; Virkkunen, 1987; Ellis and
Crontz, 1990; Baldwin, 1990; Fagan, 1990; Fishbein and Pease, 1990; Pihl and
Peterson, 1993). Biological positivists propose that offenders should receive
some form of treatment rather than punishment and there thus follows an
examination of the treatment options of surgical intervention, chemotherapy
and electro-control.

Chapter 6 considers psychological variants of the predestined actor
model. These all have in common the proposition that there are patterns
of reasoning and behaviour specific to offenders that remain constant
regardless of the different environmental experiences of individuals. There
is a criminal mind. Three different psychological perspectives are identified.
First, the psychodynamic approach has its roots in the notion of psychosexual
development and the idea of a number of complex stages of psychic
development (Freud, 1920, 1927). This approach was later developed through
latent delinquency theory, which proposed that the absence of an intimate
attachment with parents could lead to later criminality (Aichhorn, 1925; Healy
and Bronner, 1936). Maternal deprivation theory was to propose that a lack
of a close mother/child relationship in the early years of life could lead to
criminal behaviour (Bowlby, 1952). Other researchers have proposed that the
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nature of child rearing practice is closely linked to later behavioural patterns
(Glueck and Glueck, 1950; McCord, McCord and Zola, 1959; Bandura and
Walters, 1959; Hoffman and Saltzstein, 1967) while other theories propose that
much criminality is a product of ‘broken families” (Burt, 1945; Mannheim, 194S;
Wootton, 1959; West, 1969; Pitts, 1986; Kolvin et al., 1990; Farrington, 1992).
Second, behavioural learning theories have their origins in the notion that
all behaviour is learned from an external stimulus (Skinner, 1938). Criminals
thus develop abnormal, inadequate, or specifically criminal personalities or
personality traits that differentiate them from non-criminals. These theories
— based on the concept of conditioned learning — propose that there are
dimensions of personality that can be isolated and measured and thus criminal
behaviour predicted (Eysenck, 1970, 1977; Smith and Smith, 1977, McEwan,
1983; McGurk and McDougall, 1981; Farrington, 1994). Antisocial personality
disorder proposes that similar techniques can be used to detect individuals
who are ‘psychopaths’ (Cleckley, 1976; Hare, 1980; Feldman, 1977; Hare and
Jutari, 1986; Hollin, 1989) and predict future dangerousness (Kozol, Boucher
and Garofalo, 1972; Monahan, 1981; Loeber and Dishion, 1983; Holmes and De
Burger, 1989; Omerod, 1996). Third, cognitive theories are explicitly critical of
the determinist nature of the previous two psychological traditions (Tolman,
1959; Piaget, 1980; Skinner, 1981). Social learning theory thus proposes that
behaviour is learned through watching what happens to other people and
then making choices to behave in a particular way (Sutherland, 1947; Akers
et al., 1979; Akers, 1985, 1992). In this way psychology can be seen to have
moved away from its roots in the predestined model to incorporate notions
from the rational actor model.

Chapter 7 considers sociological variants of the predestined actor model.
These provided a direct challenge to those variants of the tradition that
had focused on the characteristics — whether biological or psychological
— of the deviant individual. Thus, in contrast, crime is explained as being
a product of the social environment, which provides cultural values and
definitions that govern the behaviour of those who live within them. Deviant
or criminal behaviour is said to occur when an individual — or a group of
individuals — behave in accordance with definitions that conflict with those
of the dominant culture. Moreover, such behaviour is transmitted to others
— and later generations — by frequent contact with criminal traditions that
have developed over time in disorganised areas of the city (Durkheim, 1964
originally 1895; Shaw and McKay, 1972 originally 1931). Later anomie or
strain theories develop the positivist sociological tradition to propose that
most members of society share a common value system that teaches us both
the things we should strive for in life and the approved way in which we can
achieve them. However, without reasonable access to the socially approved
means, people will attempt to find some alternative way — including criminal
behaviour — to resolve the pressure to achieve (Merton, 1938). Delinquent
subculture theories develop that argument further by observing that lower-
class values serve to create young male behaviours that are delinquent by
middle-class standards but which are both normal and useful in lower-class
life. Thus, crime committed by groups of young people — or gangs — that
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seriously victimises the larger community is in part a by-product of efforts of
lower-class youth to attain goals valued within their own subcultural social
world (Cohen, 1955; Miller, 1958; Cloward and Ohlin, 1960; Spergel, 1964;
Matza, 1964; Mays, 1954; Morris, 1957; Downes, 1966; Wilmott, 1966; Parker,
1974; Pryce, 1979). Later deviant subculture theorists — with clear theoretical
foundations in the victimised actor model — propose that involvement in
particular subcultures whether these be ‘mainstream” (Willis, 1977; Corrigan,
1979) or ‘spectacular’ (Hebdige, 1976, 1979; Brake, 1980, 1985) is determined
by economic factors. Postmodern approaches develop that perspective but
recognise an element of albeit limited and constrained choice for some young
people (Hopkins Burke and Sunley, 1996, 1998).

Chapter 8 considers how proponents of the predestined actor model
have considered female criminality. Lombroso and Ferrero (1885) provides
a fundamentally biologically determinist account and later studies in this
tradition rely implicitly on his assumptions about the physiological and
psychological nature of women (Thomas 1907, 1923; Davis, 1961, originally
1937; Pollak, 1950). The Freudian perspective is fundamentally grounded in
explicit biological assumptions about the nature of women encapsulated by
his famous maxim that ‘anatomy is destiny’ (Lerner, 1998); while, Kingsley
Davis’ (1961, originally 1937) influential structural functionalist study of
prostitution is founded on crucial assumptions about the ‘organic nature
of man and woman’. Sociological theories tend to be explanations of male
patterns of behaviour and appear to have at first sight little or no relevance
for explaining female criminality (Leonard, 1983).

Part Three introduces the victimised actor model. This is a tradition that
proposes — with increasingly radical variants — that the criminal is in some
way the victim of an unjust and unequal society. Thus, it is the behaviour and
activities of the poor and powerless sections of society that are targeted and
criminalised while the dubious activities of the rich and powerful are simply
ignored or not even defined as criminal.

There are two factors central to the emergence of the victimised actor
model. First, there emerged during the mid-twentieth century within the
social sciences an influential critique of the predestined actor model of human
behaviour. Symbolic interactionism (Mead, 1934), phenomenology (Schutz,
1962) and ethnomethodology (Garfinkel, 1967) all questioned the positivist
insistence on identifying and analysing the compelling causes that drive
individuals towards criminal behaviour while at the same time being unable
to describe the social world in a way that is meaningful to its participants.
Positivists were observed to have a restricted notion of criminality that was
based on a tendency to accept the conventional morality of rules and criminal
laws as self-evident truths and where a particular action is defined as a crime
because the state has decreed it to be so. Second, there developed a critique
of the orthodox predestined actor model notion that society is fundamentally
characterised by consensus. Pluralist conflict theorists proposed that society
consists of numerous interest groups all involved in an essential struggle for
resources and attention with other groups (Dahrendorf, 1958). More radical
theories — informed by various interpretations of Marxist social and economic
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theory — view social conflict as having its roots in fundamental discord between
social classes struggling for control of material resources (Taylor, Walton and
Young, 1973).

Chapter 9 considers social reaction — or labelling — theories (Lemert, 1951;
Kitsuse, 1962; Becker, 1963; Piliavin and Briar, 1964; Cicourel, 1968). These
propose that no behaviour is inherently deviant or criminal, but only comes
to be considered so when others confer this label upon the act. Thus, it is
not the intrinsic nature of an act, but the nature of the social reaction that
determines whether a ‘crime’ has taken place. Central to this perspective is
the notion that being found out and stigmatised, as a consequence of rule
breaking conduct, may cause an individual to become committed to further
deviance, often as part of a deviant subculture. The labelling perspective has
also been applied at a group level and the concept of ‘deviancy amplification’
suggests that the less tolerance there is to an initial act of group deviance, the
more acts will be defined as deviant (Wilkins, 1964). This can lead to a media
campaign that whips up a frenzy of popular societal indignation — or a ‘moral
panic’ — about a particular activity that is seen to threaten the very fabric of
civilisation. For example, ‘lager louts’, ‘football hooligans’, ‘new age travellers’,
‘ravers’ and even ‘dangerous dogs’ have all been the subjects of moral panics
in recent years. Once labelled as such, those engaged in the particular activity,
become ostracised and targeted as ‘folk devils” by the criminal justice system
reacting to popular pressure (Young, 1971; Cohen, 1973).

Among the critics of the labelling perspective are those who argue that they
simply do not go far enough. By concentrating their attention on the labelling
powers of front-line agents of the state working in the criminal justice system,
the capacity for powerful groups to make laws to their advantage and to the
disadvantage of the poor and dispossessed is ignored.

These issues are addressed in Chapter 10, which considers conflict and
radical theories. For both sets of theorists, laws are formulated to express the
values and interests of the most powerful groups in society while at the same
time placing restrictions on the behaviour and activities common to the less
powerful, thus disproportionately ‘criminalising” the members of these groups.
The more radical variants propose that it is the very conditions generated by
the capitalist political economy that generate crime (Vold, 1958; Turk, 1969;
Quinney, 1970; Chambliss, 1975). These latter ideas were further developed
in the UK in the late 1960s and early 1970s by the mew criminology’ that
sought an explanation of criminal behaviour based on a theoretical synthesis
of Marxism and labelling perspectives (Taylor, Walton and Young, 1973; Hall
et al., 1978).

Criticisms of radical criminology have originated from three primary
sources. First, traditional Marxists have questioned the manipulation of
this theoretical tradition to address the issue of crime (Hirst, 1980). Second,
there was the important recognition by the populist conservatives — or right
realists — that most predatory crime is committed by members of the poorer
sections of society against their own kind and in doing so changing the
whole nature of political debate on the crime problem. Third, there was the
increasing recognition of this latter reality by sections of the political left and
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the consequent development of a populist socialist response that is the focus
of the final chapter of the fourth part of this book.

Chapter 11 considers the gendered criminal. Feminists propose that it is men
who are the dominant group in society and it is privileged males who make
and enforce the rules to the detriment of women. Feminism is nevertheless
not a unitary body of thought and this chapter thus commences with a brief
introduction to the different contemporary manifestations of feminism. There
follows a feminist critique of the predestined actor model explanations of female
criminality (Smart, 1977; Heidensohn, 1985) and an examination of the impact of
feminist critiques in four critical areas: the female emancipation leads to crime
debate (Adler, 1975; Simon, 1975), the invalidation of the leniency hypothesis
(Pollak, 1950), the emergence of gender-based theories (Heidensohn, 1985) and
the recognition and redefinition of previously non-problematic activities such
as domestic violence and intrafamilial child molestation as serious crimes that
need to be taken seriously (Hanmer and Saunders, 1984; Dobash and Dobash,
1992). The chapter concludes with an examination of the notion of masculinity
which feminist discourse has encouraged a small but growing group of male
writers to ‘take seriously’ (Connell 1987, 1995; Messerschmidt, 1993; Jefferson,
1997).

Chapter 12 considers critical criminology which is one of two contemporary
variants of the radical tradition in criminology. There are a number of
different versions but in general critical criminologists define crime in terms
of oppression where it is members of the working class, women and ethnic
minority groups who are the most likely to suffer the weight of oppressive
social relations based upon class division, sexism and racism (Cohen, 1980; Box,
1983; Scraton, 1985; Sim, Scraton and Gordon, 1987; Scraton and Chadwick,
1996 originally 1992). The contemporary notion of relative deprivation has
been developed — with its roots in anomie theory — and its proposition that
crime is committed by members of the poorer sections of society who are
excluded from the material good things in life enjoyed by those with economic
advantage. They have also importantly drawn our attention to the crimes of
the powerful that — as we observed above — have been inadequately addressed
by traditional explanations of crime and criminal behaviour.

Critical criminologists have nevertheless been criticised by the other
contemporary wing of the radical tradition — the populist socialists or ‘left
realists” — who consider them to be ‘left idealists” with romantic notions of
criminals as revolutionaries or latter-day ‘Robin Hoods’ stealing from the rich
to give to the poor, while failing adequately to address the reality that much
crime is committed by the poor on their own kind. Critical criminologists
have nonetheless widened the horizons of the discipline to embrace the
study of zemiology or those social harms that are often far more damaging
to society than those restricted activities which have been defined as criminal
(Schwendinger and Schwendinger, 1970; Shearing, 1989; Tifft, 1995).

Part Four introduces various attempts at integrating different theories both
within one of the theoretical traditions outlined in the first three parts of
this book and across model boundaries. It is observed that there are three
ways in which theories can be developed and evaluated. First, each theory
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can be considered on its own. Second, there can be a process of theory
competition where there is a logical and comprehensive examination of two
different perspectives and a consideration of which one most successfully fits
the data at hand (Liska, 1987). The third way is by theoretical integration
where the intention is to identify commonalties in two or more theories in
order to produce a synthesis that it is superior to any one individual theory
(Farnsworth, 1989).

Chapter 13 considers those sociobiological theories that have attempted
a synthesis of biological and sociological explanations. Biosocial theorists
argue that the biological characteristics of an individual are only part of
the explanation of criminal behaviour and thus, factors in the physical and
social environment of the offender are also influential. It is proposed that all
individuals must learn to control natural urges toward antisocial and criminal
behaviour (Mednick, 1977; Mednick, Moffit and Stack, 1987). Environmentally
influenced behaviour explanations address those incidents where outside
stimuli such as drug and alcohol use has instigated or enhanced a propensity
towards certain forms of behaviour (Fishbein and Pease, 1996).

The sociobiological perspective has been developed by the ‘right realist’
criminological theorists, Wilson and Herrnstein (1985), who have developed a
theory combining gender, age, intelligence, body type and personality factors
and have considered these in the context of the wider social environment of
the offender. They propose that the interplay between these factors provides
an explanation of why it is that crime rates have increased in both periods
of economic boom and recession observing that the relationship between the
environment and the individual is a complex one. Among the most contentious
sociobiological criminological theories to emerge in recent years have been
those that propose that rape has evolved as a genetically advantageous
behavioural adaptation (Thornhill and Palmer, 2000). Moreover, there has been
significant recent interest by sociobiologists in the USA in antisocial behaviour
that is seen to emerge early in childhood, persists into adulthood and which
is difficult or even impossible to rehabilitate (Aguilar et al., 2000).

Chapter 14 discusses environmental theories which are part of a long
established tradition with their foundations firmly located in the sociological
version of the predestined actor model. Later British area studies were to
incorporate notions from the victimised actor model, primarily a consideration
of the effects of labelling individuals and groups of residents as different or bad
(Damer, 1974; Gill, 1977). Later North American studies sought to incorporate
the discipline of geography to provide a more sophisticated analysis of the
distribution of crime and criminals (Brantingham and Brantingham, 1981).
However, this was not to be simply a geographical determinist account. For,
in adopting the recognition that crime happens when the four elements of a
law, an offender, a target and a place concur, the perspective is brought into
contact with those contemporary opportunity theories that characterise recent
developments within the rational actor model (Cohen and Felson, 1979).
Environmental management theories certainly presuppose the existence of a
rational calculating individual whose activities can be restricted or curtailed
by changing his or her surroundings (Wilson and Kelling, 1982).
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Chapter 15 examines social control theories which again have a long
and distinguished pedigree with their origins in both the rational actor and
predestined actor models (Hobbes, 1968 originally 1651; Durkheim, 1951
originally 1897; Freud, 1927) with both social and psychological factors
employed in order to explain conformity and deviance. Early social theory
had proposed that inadequate forms of social control were more likely during
periods of rapid modernisation and social change because new forms of
regulation could not evolve quickly enough to replace declining forms of social
integration (Durkheim, 1951 originally 1897). Early social control theorists —
such as the Chicago School — had taken this argument further and proposed
that social disorganisation causes a weakening of social control making crime
and deviance more possible. Other control theorists nevertheless attached
more importance to psychological factors in their analysis of deviance and
conformity (Nye, 1958; Matza, 1964; Reckless, 1967). Later control theories are
based on the fundamental assumption that criminal acts take place when an
individual has weakened or broken bonds with society (Hirschi, 1969).

In an attempt to remedy identified defects in control theory, different
writers have sought to integrate control theory with other perspectives. First, a
model expanding and synthesising strain, social learning and control theories
begins with the assumption that individuals have different early socialisation
experiences and that these lead to variable degrees of commitment to — and
integration into — the conventional social order (Elliot, Ageton and Canter, 1979).
Second, an integration of control theory with a labelling/conflict perspective
— from the victimised actor tradition — seeks to show how ‘primary’ deviants
become ‘secondary” deviants. This it is argued is an outcome of the selective
targeting of the most disadvantaged groups in society — by the criminal justice
system — acting in the interests of powerful groups (Box, 1981, 1987). Third,
a further highly influential approach builds upon and integrates elements of
control, labelling, anomie and subcultural theory and proposes that criminal
subcultures provide emotional support for those who have been stigmatised
and rejected by conventional society (Braithwaite, 1989).

Gottfredson and Hirschi (1990) subsequently sought to produce a ‘general
theory of crime’ that combines rational actor notions of crime with a
predestined actor model (control) theory of criminality. In accordance with the
rational actor tradition, crime is defined as acts of force or fraud undertaken
in pursuit of self-interest, but it is the predestined actor notion of — or lack
of — social control that provides the answer as to exactly who will make the
choice to offend when appropriate circumstances arise.

More recent developments in the social control theory tradition have been
power control theory which has sought to combine social class and control
theories in order to explain the effects of familial control on gender differences
in criminality (Hagan, Gillis and Simpson, 1985, 1987, 1990; Hagan, 1989);
control balance theories that define deviancy as simply any activity which the
majority find unacceptable and/or disapprove of and occurs when a person
has either a surplus or deficit of control in relation to others (Tittle, 1995,
1997, 1999, 2000); and differential coercion theory which seeks to extend our
existing understanding of the coercion-crime relationship (Colvin, 2000).
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Chapter 16 concludes the fourth part of the book with a consideration of
‘left realism’” — a perspective that had originated as a direct response to two
closely related factors. First, a reaction among some key radical criminologists
on the political left to the perceived idealism of critical criminology and its
inherent apology for criminals and criminal behaviour and second, the rise
of the populist conservatives and their ‘realist’ approach to dealing with
crime. Thus, ‘left realists’ came to acknowledge that crime is a real problem
that seriously impinges on the quality of life of many poor people and must
therefore be addressed. From this perspective — a comprehensive solution to
the crime problem — a ‘balance of intervention” — is proposed (Young, 1994).
On the one hand, crime must be tackled and criminals must take responsibility
for their actions; on the other hand, the social conditions that encourage crime
must also be tackled.

Left realism is not really an integrated theory of crime but rather an
approach that recognises that there is something to be said for most theories
of crime and for most forms of crime prevention with the distinct suggestion
that insights can be incorporated from each of the three models of crime and
criminal behaviour introduced in this book. It is a strategy that has been very
influential with the ‘New’” Labour Government elected in the UK in 1997 which
was demonstrated by the oft-quoted remark of Prime Minister Tony Blair first
made while previously the Shadow Home Secretary, ‘tough on crime, tough
on the causes of crime’.

The chapter includes a case study that considers the issue of social exclusion,
criminality and the ‘underclass” from different theoretical standpoints
introduced in the book. First, the behavioural perspective — normally
associated with the populist or neoconservatives — argues that state welfare
erodes individual responsibility by giving people incentives not to work and
provide for themselves and their family. Moreover, it is observed that those
‘controls’ that stop individuals and communities from behaving badly — such
as stable family backgrounds and in particular positive male role models —
have ceased to exist for many members of this identified ‘underclass” (Murray,
1990, 1994). Second, structural explanations — normally associated with
sociological variants of the predestined actor model, critical criminologists and
left idealists — observe the collapse of the manufacturing industry, traditional
working class employment and the subsequent retreat of welfare provision in
modernist societies as providing the structural preconditions for the creation
of a socially excluded class (Dahrendorf, 1985; Campbell, 1993; Jordan, 1996;
Crowther, 1998). Third, a process model — which has a resonance with left
realism — suggests that we identify and address the structural preconditions
for the emergence of a socially excluded underclass while at the same time
considering and responding to the behavioural subcultural strategies developed
by those finding themselves located in that socio-economic position (Hopkins
Burke, 1999a).

Part Five considers the implications for explaining crime and criminal
behaviour posed by the fragmentation of the modernity that had provided
the socio-economic context for the theories we encounter in the first four
parts of this book. The outcome of that fragmentation has been a new socio-
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economic context that has been termed the postmodern condition by some
social scientists (Lyotard, 1984; Baudrillard, 1988; Bauman, 1989, 1991, 1993)
where there is recognition of the complexity of contemporary society and the
moral ambiguities and uncertainties that are inherent within it, and where
it is proposed that there are a range of different discourses that can be
legitimate and hence right for different people, at different times, in different
contexts.

Chapter 17 considers the morally ambiguous nature of crime and criminal
behaviour in the postmodern condition. It is observed that the essential
problem for the development of legislation and legitimate explanations of
criminality in this fragmented social formation and era of moral uncertainty is
the difficulty of making any objective claims for truth, goodness and morality.
The only well-developed attempt to rethink the central issues and themes of
criminology in terms of postmodern theories is the constitutive criminology
originally developed by Henry and Milovanovic (1996, 1999, 2000, 2001) and
in which two main theoretical inputs can be identified: the post-Freudian
Jacques Lacan and chaos theory. Henry and Milovanovic (1996) define crime
as the power to deny others and they argue that conventional crime control
strategies actually encourage criminality. In contrast, they seek the development
of ‘replacement discourses” which encourage positive social constructions and
challenge the omnipresence of power (Henry and Milovanovic, 1996). The
chapter concludes with a consideration of anarchist criminology which unlike
most modernist intellectual orientations, does not seek to incorporate reasoned
or reasonable critiques of law and legal authority but, in contrast, argues that
progressive social change requires the pursuit of the ‘unreasonable’” and the
‘unthinkable’ (Ferrell, 1998). Anarchist criminologists thus launch aggressive
and ‘unreasonable’ critiques against a law and legal authority which they
observe undermines human community and constrains human diversity
(Mazor, 1978; Ferrell, 1996, 1998).

Chapter 18 considers cultural criminology and the schizophrenia of crime.
The former seeks to explain crime and criminal behaviour and its control in
terms of culture and it is argued that the various agencies and institutions
of crime control are cultural products which can only be understood in
terms of the phenomenological meanings they carry (Presdee, 2004). Cultural
criminology thus uses everyday existences, life histories, music, dance and
performance in order to discover how and why it is that certain cultural forms
become criminalised (O'Malley and Mugford, 1994; Ferrell and Sanders, 1995;
Ferrell, 1999), while Katz (1988) writes about the ‘seductions of crime’ in which
disorder becomes in itself a ‘delight’ to be sought after and savoured and
argues that the causes of crime are constructed by the offenders themselves
in ways which are compellingly seductive. Presdee (2000) develops this sense
of the inter-relationship between pleasure and pain with his notion of ‘crime
as carnival” where he argues that the latter is a site where the pleasures of
playing at the boundaries of illegality are temporarily legitimated at the time
of carnival.

Hopkins Burke (2007) uses the term ‘the schizophrenia of crime’ to refer
to the apparently contradictory contemporary duality of attitude to criminal
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behaviour where there is both a widespread public demand for a rigorous
intervention against criminality, while at the same time, criminality is seen to
be widespread to the virtual point of universality with most people having
committed criminal offences at some stage in their life. It is observed that in a
world where crime has become ‘normal and non pathological” (Garland, 1996)
the boundaries between criminals and non criminals — and legal and illegal
activities — have become increasingly difficult to disentangle (Young, 1999,
2001) while, at the same time, the classic crime control strategies of modernity
have become increasingly more problematic not least with the increasing
globalisation of deviance. The chapter thus concludes with a discussion of
the globalisation of deviant youth subcultures in the guise of a significant
fast growing club culture (Carrington and Wilson, 2002) which has clear
identifiable roots in the notions of the postmodern condition, the carnival of
crime and beyond.

Chapter 19 considers further the relationship between crime and the
increasing globalisation of crime in the context of what has come to be termed
‘the risk society” (Beck, 1992). The chapter commences by considering new
modes of governance which in criminology is a concept that has been used
to signify changes in the control of crime. It is observed that for most of
the twentieth century crime control was dominated by the ‘treatment model’
prescribed by the predestined actor model of crime and criminal behaviour
and which was closely aligned to benevolent state which was obliged
to intervene in the lives of offenders and seek to diagnose and cure their
criminal behaviour. It was thus the apparent failure of that interventionist
modernist project epitomised by chronically high crime rates and the seeming
inability of the criminal justice system to do anything about it that was to
lead to a rediscovery of the rational actor model and an increased emphasis
on preventive responses (Crawford, 1997; Garland, 2001). Feeley and Simon
(1994) propose these changes to be part of a paradigm shift in the criminal
process from the ‘old penology’ to a ‘new penology” which is concerned with
developing techniques for the identification, classification and management of
groups and categorising them in accordance with the levels of risk they pose
to society. Some consider these trends to be indicative of a broader transition
in the structural formation from an industrial society towards a risk society
(Beck, 1992) and Ericson and Haggerty (1997) observe that in this context
we are witnessing a transformation of legal forms and policing strategies
characterised by surveillance.

The chapter further considers the issue of the globalisation of crime and
criminality and it is observed that dealing in illicit drugs, illegal trafficking
in weapons and human beings, money laundering, corruption, violent crimes,
including terrorism, and war crimes are characteristic of such developments
(Braithwaite, 1979; UNDP, 1999; Bequai, 2002; Eduardo, 2002). The growing
influence of global organised crime is estimated to gross $1.5 trillion a year
and has provided a significant rival to multinational corporations as an
economic power (UNDP, 1999). Findlay (2000) explains the global explosion in
criminality in terms of the market conditions that he observes to be the outcome
of the internationalisation of capital, the generalisation of consumerism and
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the unification of economies that are in a state of imbalance. He proposes that
power and domination are simply criminogenic.

Globalisation has greatly facilitated the growth of international terrorism
with the development of international civil aviation having made hijacking
possible, television has given terrorists worldwide publicity and modern
technology has provided an amazing range of weapons and explosives
(Eduardo, 2002). The chapter thus concludes with an extensive discussion of
terrorism and state violence and observes that the widespread development of
terrorist activities throughout the world during the past decade has signified
the end of any positive notion of postmodernism. For such societies could
only function effectively if there is a reciprocal acceptance of diverse values
from all participant groups.

Chapter 20 concludes the book by presenting the case for radical moral
communitarian criminology. For while regular recent terrorist atrocities have
ended any legitimate notion of a postmodern society there is no justifiable
basis for a return to the unquestioned moral certainty of high modernity.
It is the work of Emile Durkheim (1933) and his observations on the moral
component of the division of labour in society that provides the theoretical
foundations of a ‘new” liberalism — or radical moral communitarianism — which
provides a legitimate political vision which actively promotes both the rights
and responsibilities of both individuals and communities in the context of an
equal division of labour. It is observed that it this highly significant element
that deviates significantly from the orthodox version of communitarianism
promoted by Amitai Etzioni (1993, 1995a, 1995b) and which has been
embraced and distorted in the UK by New Labour with its enthusiasm for a
strong dictatorial central state apparatus with which to enforce its agenda. It
is accepted that some may well consider these propositions to be fanciful and
idealistic but, at the same time, it is observed that the enormous economic
ructions that are seen to be engulfing the planet at the time of writing could
well provide the socio-economic context for the development of a radical
moral communitarianism.

Suggested further reading

For some contrasting accounts from very different perspectives of pre-modern
criminal justice and attempts to explain the causes of crime see Foucault (1977),
Hay (1981) and Thompson (1975). Garland (1997) provides something of a
pragmatic antidote to those who seek to identify distinct ruptures between
pre-modern and modern thinking. For an introduction to the notion of modern
society and modernity albeit in the context of his discussion of postmodernity
see Harvey (1989). Croall (1998) provides an excellent introduction to the
different forms of crime in existence and the extent of criminality with a
particular emphasis on business and corporate crime.

20



Part One

The rational actor model of
crime and criminal behaviour

The average citizen hardly needs to be persuaded of the view that crime will
be more frequently committed if, other things being equal, crime becomes
more profitable compared to other ways of spending one’s time. Accordingly,
the average citizen thinks it obvious that one major reason why crime has
gone up is that people have discovered it is easier to get away with it; by
the same token, the average citizen thinks a good way to reduce crime is to
make the consequences of crime to the would-be offender more costly (by
making penalties swifter, more certain, or more severe), or to make the value
of alternatives to crime more attractive (by increasing the availability and pay
of legitimate jobs), or both ... These citizens may be surprised to learn that
social scientists that study crime are deeply divided over the correctness of
such views.

(Wilson, 1975: 117)
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The first identifiable tradition of explaining crime and criminal behaviour
to emerge in modern society is the rational actor model. It has its origins
in a range of philosophical, political, economic and social ideas that were
developed and articulated during the seventeenth and eighteenth centuries
and which were fundamentally critical of the established order and its
religious interpretations of the natural world. Two major sets of ideas provide
the intellectual foundations of a major period of social change: social contract
theories and utilitarianism.

The essence of social contract theories is the notion that legitimate government
is only possible with the voluntary agreement of free human beings who are
able to exercise free will. It was the key writers in this tradition — Thomas
Hobbes, John Locke and John-Jacques Rousseau — and their criticisms of the
exercise of arbitrary powers by monarchs, established churches and aristocratic
interests that created the preconditions for the specific attacks on pre-modern
legal systems and practices which were later mounted by Jeremy Bentham
and Cesare Beccaria and which provided the foundations of the rational actor
model of crime and criminal behaviour.

Thomas Hobbes (1588-1678) emphasised that it is the exercise of human
free will that is the fundamental basis of a legitimate social contract.
Compliance can be enforced by the fear of punishment, but only if entry into
the contract and the promise to comply with it has been freely willed, given
and subsequently broken. Hobbes held a rather negative view of humanity
and proposed a need for social institutions — the origins of the very idea of
modern criminal justice systems — to support social contracts and to enforce
laws. He claimed that in a ‘state of nature’” — or without outside intervention
in their lives — people would be engaged in a ‘war of all against all” and life
would tend to be ‘nasty, brutish and short’. He thus proposed that people
should freely subject themselves to the power of an absolute ruler or institution
— a ‘Leviathan’ — which, as the result of a political-social contract would be
legitimately empowered to enforce the contracts that subjects make between
themselves (Hobbes, 1968 originally 1651).

John Locke (1632-1704) had a more complex conception of what people
are like ‘in the state of nature’ and argued that there is a natural law that
constitutes and protects essential rights of life, liberty and property: key
assumptions that, subsequently, were to significantly shape the constitutional
arrangements of the USA. Locke proposed that the Christian God has
presented all people with common access to the ‘fruits of the earth’, but at
the same time individual property rights can be legitimately created when
labour is mixed with the fruits of the earth, for example by cultivating
crops or extracting minerals. People nevertheless have a natural duty not to
accumulate more land or goods than they can use and if this natural law is
observed then a rough equality can be achieved in the distribution of natural
resources. Unfortunately, this natural potential towards egalitarianism had
been compromised by the development of a money economy that has made
it possible for people to obtain control over more goods and land than they
can use as individuals.

Locke saw the transition from a state of nature to the development of a
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political society as a response to desires, conflict and ethical uncertainty brought
about by the growth of the use of money and the material inequalities that
consequently arose. The expansion of political institutions is thus necessary
to create a social contract to alleviate the problems of inequality generated by
this distortion of natural law. For Locke, social contracts develop through three
stages. First, people must agree unanimously to come together as a community,
and to pool their natural powers, so as to act together to secure and uphold
the natural rights of each other. Second, the members of this community must
agree, by a majority vote, to set up legislative and other institutions. Third,
the owners of property must agree, either personally or through political
representatives, to whatever taxes that are imposed on them.

Locke disagreed with Hobbes’ view that people should surrender themselves
to the absolute rule of a Leviathan and argued that people gain their natural
rights to life and liberty from the Christian God and hold them effectively in
trust. These rights are not therefore theirs to transfer to the arbitrary power
of another. Furthermore, he argued that government is established to protect
rights to property and not to undermine them. It cannot therefore take or
redistribute property without consent. It is not the task of human legislation
to replace natural law and rights but to give them the precision, clarity and
impartial enforceability that are unattainable in the state of nature.

Although, Locke had a relatively optimistic view of human potential in the
state of nature, he nevertheless observed the inevitable potential for conflict
and corruption that occurs with the increasing complexity of human endeavour
and the ‘invention” of money. If natural rights are to be preserved, what is
required is the consensual development of institutions to clarify, codify and
maintain these rights to life, liberty and property. In short, these institutions
should constrain all equally in the interests of social harmony (Locke, 1970
originally 1686).

Jean-Jacques Rousseau (1712-1778) was a severe critic of some of the major
aspects of the emerging modern world arguing that the spread of scientific
and literary activity was morally corrupting. He emphasised that human
beings had evolved from an animal-like state of nature in which isolated,
somewhat stupid individuals lived peacefully as ‘noble savages’. Rousseau
(1964 originally 1762) originally claimed that humans were naturally free and
equal, animated by the principles of self-preservation and pity. However,
as humans came together into groups and societies, engaging in communal
activities that gave rise to rules and regulations, the ‘natural man’ evolved
into a competitive and selfish ‘social man’, capable of rational calculation and
of intentionally inflicting harm on others. Rousseau thus had a pessimistic
view of social change and was unconvinced that the human species was
progressing. Civilisation was not a boon to humanity; it was ‘unnatural’ and
would always be accompanied by costs that outweighed the benefits.

With his later work, Rousseau (1978 originally 1775) appeared a little more
optimistic about the future of humanity. He still asserted that at the beginning
of history people were admirable, fundamentally equal, free individuals and
that moral corruption and injustice arose as people came to develop more
complex forms of society and become dependent on one another, thus risking
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exploitation and disappointment. He was however now prepared to propose
political solutions to the moral corruption of society, arguing the necessity of
establishing human laws that consider all individuals equally and give each a
free vote on the enactment of legislation.

Rousseau developed the concept of the general will, observing that in
addition to individual self-interest, citizens have a collective interest in the
well-being of the community. Indeed, he traced the foundations of the law
and political society to this idea of the ‘general will’ — a citizen body, acting
as a whole, and freely choosing to adopt laws that will apply equally to all
citizens.

Rousseau’s work presented a radical democratic challenge to the French
monarchical ancien regime proposing that it was the “citizen body” — not kings
— that were ‘sovereign” and government should represent their interests. It
was only in this way that individuals could freely vote for, and obey, the
law as an expression of the common good, without contradicting their own
interests and needs.

Rousseau considered that he had resolved the dilemma of human selfishness
and collective interests posed by Hobbes. Moreover, he had done this without
denying the potential existence of a positive and active form of civic freedom,
based on self-sacrifice for a legitimate political community.

Social contract theories provide an overwhelming critique of pre-modern
forms of government and are highly relevant to the development of the rational
actor model of crime and criminal behaviour. First, there is the claim that
human beings once lived in a state of ‘innocence’, ‘grace” or ‘nature’. Second,
there is the recognition that the emergence of humanity from its primitive
state involved the application of reason — an appreciation of the meaning
and consequences of actions — by responsible individuals. Third, the human
‘will” is recognised as a psychological reality, a faculty of the individual that
regulates and controls behaviour, and is generally free. Fourth, society has a
‘right” to inflict punishment although this right has been transferred to the
political state, and a system of punishments for forbidden acts, or a ‘code of
criminal law’.

Thus, human beings are viewed as ‘rational actors’, freely choosing to enter
into contracts with others to perform interpersonal or civic duties. Laws can
legitimately be used to ensure compliance if they have been properly approved
by citizens who are party to the social contract.

A further major intellectual contribution to the development of the rational
actor model was the philosophical tradition termed utilitarianism. Essentially
this assesses the rightness of acts, policies, decisions and choices by their
tendency to promote the ‘happiness’ of those affected by them. The two most
closely associated adherents and developers of the approach were the political
philosophers Jeremy Bentham and John Stuart Mill.

Jeremy Bentham (1748-1832) proposed that the actions of human beings
are acceptable if they promote happiness, and they are unacceptable if they
produce the opposite of happiness. This is the basis of morality. His most
famous axiom is the call for society to produce ‘the greatest happiness of the
greatest number’. ‘Happiness’ is understood to be pleasure and unhappiness
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is pain, or the absence of pleasure. The moral principle arising from this
perspective is that if individuals use their reason to pursue their own pleasure
then a state of positive social equilibrium will naturally emerge.

For Bentham, pleasures and pains were to be assessed, or ‘weighed’, on
the basis of their intensity, duration and proximity. Moreover, such a calculus
was considered to be person-neutral — that is, capable of being applied to
the different pleasures of different people. The extent of the pleasure — or the
total number of people experiencing it — was also a part of the calculation
of the rightness of the outcome of an act. The overall aim was to provide a
calculation whereby the net balance of pleasure over pain could be determined
as a measure of the rightness of an act or policy.

John Stuart Mill (1806-1873) generally accepted the position of Bentham
including his emphasis on hedonism as the basic human trait that governs
and motivates the actions of every individual. Mill nevertheless wanted to
distinguish qualities — as well as quantities — of pleasures and this posed
problems. For it is unclear whether a distinction between qualities of pleasures
— whether one can be considered more worthwhile than another — can be
sustained or measured. Mill emphasised, first, that pure self-interest was an
inadequate basis for utilitarianism, and suggested that we should take as the
real criterion of good, the social consequences of the act. Second, he proposed
that some pleasures rank higher than others, with those of the intellect superior
to those of the senses. Importantly, both social factors and the quality of the
act were seen as important in seeking an explanation for human behaviour.

Mill has proved to be a formidable and influential philosophical force but
it is Bentham who has had the greatest impact on the development of the
rational actor model of crime and criminal behaviour. He essentially provided
two central additions to social contract theory. First, there is his notion that
the principal control over the unfettered exercise of free will is that of fear;
especially the fear of pain. Second, there is the axiom that punishment is
the main way of creating fear in order to influence the will and thus control
behaviour.
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2. Classical criminology

Classical criminology emerged at a time when the naturalistic approach of the
social contract theorists we encountered above was challenging the previously
dominant spiritualist approach to explaining crime and criminal behaviour
and it was Cesare Beccaria in Italy and Jeremy Bentham in Britain writing in
the late eighteenth century who established the essential components of the
rational actor model.

The Classical theorists

Cesare Beccaria (1738-1794) was an Italian mathematician and the author of
Dei delitti e delle pene (On Crimes and Punishment) (1963, originally 1767), a
highly influential book which was translated into 22 languages and had an
enormous impact on European and US legal thought. In common with many
of his contemporary intellectuals — and inspired by social contract theories
— Beccaria was strongly opposed to the many inconsistencies that existed in
government and public affairs, and his major text was essentially the first
attempt at presenting a systematic, consistent and logical penal system.

Beccaria considered that criminals owe a ‘debt’ to society and proposed
that punishments should be fixed strictly in proportion to the seriousness of
the crime. Torture was considered a useless method of criminal investigation,
as well as being barbaric. Moreover, capital punishment was considered
to be unnecessary with a life sentence of hard labour preferable, both as a
punishment and deterrent. The use of imprisonment should thus be greatly
extended, the conditions of prisons improved with better physical care
provided and inmates should be segregated on the basis of gender, age and
degree of criminality.

Beccaria was a very strong supporter of ‘social contract’ theory with its
emphasis on the notion that individuals can only be legitimately bound to
society if they have given their consent to the societal arrangements. It is
nevertheless the law that provides the necessary conditions for the social
contract and punishment exists only to defend the liberties of individuals
against those who would interfere with them. Beccaria’s theory of criminal
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behaviour is based on the concepts of free will and hedonism where it is
proposed that all human behaviour is essentially purposive and based on the
pleasure-pain principle. Beccaria argues that punishment should reflect that
principle and thus fixed sanctions for all offences must be written into the
law and not be open to the interpretation, or the discretion, of judges. The
law must apply equally to all citizens while the sole function of the court is
to determine guilt. No mitigation of guilt should be considered and all that
are guilty of a particular offence should suffer the same prescribed penalty.
This extremely influential essay can be summarised in the following thirteen
propositions:

1. In order to escape social chaos, each member of society must sacrifice part
of their liberty to the sovereignty of the nation-state.

2. To prevent individuals from infringing the liberty of others by breaking
the law, it is necessary to introduce punishments for such breaches.

3. ‘The despotic spirit’ — or the tendency to offend — is in everyone.

4. Punishments should be decided by the legislature not by the courts.

5. Judges should only impose punishment established by the law in order to
preserve consistency and the certainty of punishment.

6. The seriousness of the crime should be judged not by the intentions of the
offender but by the harm that it does to society.

7. Punishment must be administered in proportion to the crime that has
been committed and should be set on a scale — or a tariff — with the most
severe penalties corresponding to offences which caused the most harm to
society. The most serious crimes are considered to be those that threaten
the stability of society.

8. Punishment which follows promptly after a crime is committed will be
more just and effective.

9. Punishment has to be certain to be effective.

10. Laws and punishments have to be well publicised so that people are well
aware of them.

11. Punishment is imposed for the purpose of deterrence and therefore capital
punishment is unnecessary and should not be used.

12. The prevention of crime is better than punishment.

13. Activities which are not expressly prohibited by law therefore not illegal
and thus permissible.

It is important to recognise that Beccaria’s ideas have had a profound effect
on the establishment of the modern criminal law and, while they may not be
expressed in quite the same wayj, it is easy to detect resonances of his views in
any popular discussion on crime. The doctrine of free will is built into many
legal codes and has strongly influenced popular conceptions of justice.
Jeremy Bentham was a leading disciple of Beccaria. As a philosopher — as
we saw above — he is classed as a utilitarian, or a hedonistic utilitarian, due to
his emphasis on the human pursuit of pleasure. He was very much influenced
by the philosophical materialism of John Locke which had denied the existence
of innate ideas and traditional, established religious notions of original sin.
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He consequently ascribed criminal behaviour to incorrect upbringing or
socialisation rather than innate propensities to offend. For Bentham, criminals
were not incorrigible monsters but ‘forward children’, ‘persons of unsound
mind’, who lacked the self-discipline to control their passions according to
the dictates of reason.

Bentham’s ideas are very similar to those of Beccaria and his most
famous principle — ‘the greatest happiness for the greatest number’ — is the
fundamental axiom of all utilitarian philosophy. People are rational creatures
who will seek pleasure while trying to avoid pain. Thus, punishment must
outweigh any pleasure derived from criminal behaviour, but the law must not
be as harsh and severe as to reduce the greatest happiness. Moreover, the law
should not be used to regulate morality but only to control acts harmful to
society which reduce the happiness of the majority. He agreed with Beccaria
about capital punishment, that it was barbaric and unnecessary, but disagreed
about torture, allowing that on occasion it might be ‘necessary” and thus have
utility. This is a significant point worth reflecting on. If the intention is to
get someone — anyone — to admit to having committed a criminal act then
the use of torture will be useful but if the purpose is to ensure that you
have found the right offender then it is of no use. This seems to be the point
being made by Beccaria. If, on the other hand, you wish to obtain urgently
some important information from someone who you have good reason to
believe is withholding this — as for example, in the case of a planned terrorist
atrocity — then the rationale for torture is rather different. This seems to be
the utilitarian point being made by Bentham. Moreover, we might note that
although Bentham believed in the doctrine of free will, there is a strong hint
in his work that suggests criminality might be learned behaviour.

Bentham spent a considerable amount of time and energy designing a
prison, an institution to reflect and operationalise his ideas on criminal justice.
Prisons were not much used as a form of punishment in pre-modern times,
being reserved for holding people awaiting trial, transportation or some other
punishment. They were usually privately administered, chronically short of
money, undisciplined and insanitary places.

In 1791 Bentham published his design for a new model prison called
a Panoptican. The physical structure of this edifice was a circular tiered
honeycomb of cells, ranged round a central inspection tower from which
each could be seen by the gaolers. He proposed that the constant surveillance
would make chains and other restraints superfluous. The prisoners would
work sixteen hours a day in their cells and the profits of their labour would
go to the owner of the Panoptican. Bentham described the prison as a ‘mill for
grinding rogues honest” and it was to be placed near the centre of the city so
that it would be a visible reminder to all of the ‘fruits of crime’. Furthermore,
said Bentham, such an institution should act as a model for schools, asylums,
workhouses, factories and hospitals that could all be run on the ‘inspection
principle” to ensure internal regulation, discipline and efficiency.

Underpinning all of these institutions of social control was a shared regime
and common view of discipline and regimentation as mechanisms for changing
the behaviour of the inmates. The rigorous regime proposed as the basis of
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these institutions was itself part of a more general discipline imposed on the
working class in the factories and mills:

[The prison] took its place within a structure of institutions so interrelated
in function, so similar in design, discipline and language of command
that together the sheer massiveness of their presence in the Victorian
landscape inhibited further challenge to their logic.

It was no accident that the penitentiaries, asylums, workhouses,
monitorial schools, night refuges and reformatories looked alike or that
their charges marched to the same disciplinary cadence. Since they
made up a complementary and independent structure of control, it was
essential that their diets and deprivations be calibrated in an ascending
scale, school-workhouse-asylum-prison, with the pain of the last serving
to undergird the pain of the first.

Nor was it accidental that these state institutions so closely
resembled the factory ... the creators of the new factory discipline drew
inspiration from the same discourse in authority as the makers of the
prison: nonconformist asceticism, faith in human improvability through
discipline, and the liberal theory of the state.

(Ignatieff, 1978: 214-15)

The Panoptican, in its strict interpretation, was never built in England but two
American prisons were built based on such a model but these institutions did
not prove to be a success in terms of the original intentions of the builders
and they had to be taken down and rebuilt. A variation on the theme,
London’s Millbank Prison, built in 1812, was also poorly conceived, built and
administered, and was eventually turned into a holding prison rather than
a penitentiary. Bentham’s proposal also called for the provision of industrial
and religious training and pre-release schemes, and suggested the segregation
and classification of prisoners in order to avoid ‘criminal contamination’.

Michel Foucault (1977) and Michael Ignatieff (1978) have both traced the
development of the prison as a concept and as a physical institution observing
that it was one of many ‘carceral” institutions developed around the time in
order to rationalise and discipline human activity along the lines of early
modern thought. Foucault provides the following extract from rules drawn
up for the House of Young Prisoners in Paris:

At the first drum-roll, the prisoners must rise and dress in silence, as the
supervisor opens the cell doors. At the second drum-roll, they must be
dressed and make their bed. At the third, they must line and proceed to
the chapel for Morning Prayer. There is a five-minute interval between
each drum-roll....

(Foucault, 1977: 6)

These imposing new penal institutions soon competed for domination of the
new urban skylines with the great palaces, cathedrals and churches which
had long provided the symbols of the concerns of an earlier age. While the
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original Panoptican idea was not widely implemented, a variation on the
theme developed and built from the early part of the nineteenth century
still forms a substantial part of the prison estate in many countries. After a
number of aborted experimental institutions had failed, a new model prison
was built in North London, inspired by the Quaker prison reformer John
Howard. Pentonville prison provided a template for over fifty similar prisons
in Britain and for many others throughout the world.

While his writings focused on reform of the penal system, Bentham was
also concerned to see crime prevented rather than punished, and to this end
made suggestions that alcoholism should be combated and that those with no
means of sustenance should be cared for by the state.

The limitations of Classicism

The philosophy of the Classical theorists was reflected in the Declaration
of the Rights of Man in 1789 and the French Penal Code of 1791, the body
of criminal law introduced in the aftermath of the French Revolution. The
authors of these documents had themselves been inspired by the writings of
the major Enlightenment philosophers, notably Rousseau. It was nevertheless
attempts such as these to put these ideas of the Classical School into practice
that exposed the inherent problems of its philosophy of criminal justice.
The Classical theorists had deliberately and completely ignored differences
between individuals. First offenders and recidivists were treated exactly
alike and solely on the basis of the particular act that had been committed.
Children, the ‘feeble-minded’ and the insane were all treated as if they were
fully rational and competent.

This appearance in court of people who were unable to comprehend
the proceedings against them did little to legitimise the new French post-
revolutionary criminal code and consequently, this was revised in 1810, and
again in 1819, to allow judges some latitude in deciding sentences. It was thus
in this way that the strict, formal, philosophical elegance of the Classical model
was to be breached. It was to become increasingly recognised that people are
not equally responsible for their actions and as a result a whole range of
experts gradually came to be invited into the courts to pass opinion on the
degree of reason that could be expected of the accused. Judges were now
able to vary sentences in accordance with the degree of individual culpability
argued by these expert witnesses and it was this theoretical compromise that
was to lead to the emergence of a modified criminological perspective that
came to be termed the neo-Classical School.

The neo-Classical compromise

Neo-Classicists such as Rossi (1787-1848), Garraud (1849-1930) and Joly (1839-
1925) modified the rigorous doctrines of pure Classical theory by revising
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the doctrine of free will. In this modified form of the rational actor model,
ordinary sane adults were still considered fully responsible for their actions
and all equally capable of either criminal or non-criminal behaviour. It was
nevertheless now recognised that children — and in some circumstances,
the elderly — were less capable of exercising free choice and were thus less
responsible for their actions. Moreover, the insane and ‘feeble-minded’ might
be even less responsible. We can thus observe here the beginnings of the
recognition that various innate predisposing factors may actually determine
human behaviour which is a significant perception that was to provide the
fundamental theoretical foundation of the predestined actor model that is the
focus of the second part of this book.

It was these revisions to the penal code that admitted into the courts for the
first time, non-legal ‘experts’ including doctors, psychiatrists and, later, social
workers. They were gradually introduced into the criminal justice system in
order to identify the impact of individual biological, psychological and social
differences with the purpose of deciding the extent to which offenders should
be held responsible for their actions. The outcome of this encroachment was
that sentences became more individualised, dependent on the perceived degree
of responsibility of the offender and on mitigating circumstances.

It was now recognised that a particular punishment would have a differential
effect on different people and as a result punishment came increasingly to be
expressed in terms of punishment appropriate to rehabilitation. Though, as
those eminent proponents of the more radical variant of the victimised actor
model, Taylor, Walton and Young (1973: 10) were later to observe:

There was however, no radical departure from the free will model of
man involved in the earlier Classical premises. The criminal had to be
punished in an environment conducive to his making the correct moral
decisions. Choice was (and still is) seen to be a characteristic of the
individual actor — but there is now recognition that certain structures
are more conducive to free choice than others.

The neo-Classicists thus retained the central rational choice actor model
notion of free will, but with the modification that certain circumstances may
be less conducive to the unfettered exercise of free choice than others. Indeed,
it can be convincingly argued that most modern criminal justice systems are
founded on this somewhat awkward theoretical compromise between the
rational actor model of criminal behaviour and the predestined actor model
that we will encounter in the second part of the book. This debate between
free will and determinism is perhaps one of the most enduring in the human
and social sciences.

In summary, it is possible to identify the following central attributes of the
Classical and neo-Classical Schools that provide the central foundations of the
rational actor model:

1. There is a fundamental focus on the criminal law and the simple adoption
of a legal definition of crime. This leaves the perspective crucially exposed
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to the criticism that legal definitions of crime are social constructions which
change over time and with geographical location.

2. There is the central concept that the punishment should fit the crime rather
than the criminal. This leaves it exposed to the criticism that it fails to
appreciate the impact of individual differences in terms of culpability and
prospects for rehabilitation.

3. There is the doctrine of free will according to which all people are free
to choose their actions and this notion is often allied to the hedonistic
utilitarian philosophy that all people will seek to optimise pleasure but avoid
pain. From this perspective, it is assumed that there is nothing ‘different’
or ‘special’ about a criminal that differentiates them from other people. It
is a doctrine thus exposed to the criticism that it fails to appreciate that
the exercise of free will may be constrained by biological, psychological or
social circumstances.

4. There is the use of non-scientific ‘armchair’ methodology based on
anecdote and imaginary illustrations in place of empirical research and it
was thus an administrative and legal criminology, concerned more with
the uniformity of laws and punishment rather than really trying to explain
criminal behaviour.

The rational actor model was to go out of fashion as an explanatory model
of crime and criminal behaviour at the end of the nineteenth century and
was to be replaced predominantly by the new orthodoxy of the predestined
actor model in its various guises. It nevertheless continued to inform criminal
justice systems throughout the world.

The enduring influence of Classicism

The enduring influence of the Classical school is evident in the legal doctrine
that emphasises conscious intent or choice, for example, the notion of mens
rea or the guilty mind. In sentencing principles, for example, the idea of
culpability or responsibility; and in the structure of punishment, for example,
the progression of penalties according to the seriousness of the offence or
what is more commonly known as the ‘sentencing tariff’.

Philosophically, the ideas of the Classical school are reflected in the
contemporary ‘just deserts’ approach to sentencing. This involves four basic
principles. First, only a person found guilty by a court of law can be punished
for a crime. Second, anyone found to be guilty of a crime must be punished.
Third, punishment must not be more than a degree commensurate to — or
proportional to — the nature or gravity of the offence and culpability of the
offender. Fourth, punishment must not be less than a degree commensurate to
— or proportional to — the nature or gravity of the offence and culpability of
the criminal (von Hirsch, 1976).
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Such principles have clear foundations in the theoretical tradition established
by Beccaria and Bentham. There is an emphasis on notions of free will and
rationality, as well as proportionality and equality, with an emphasis on
criminal behaviour that focuses on the offence not the offender, in accordance
with the pleasure-pain principle, and to ensure that justice is served by equal
punishment for the same crime. ‘Just deserts” philosophy eschews individual
discretion and rehabilitation as legitimate aims of the justice system. Justice
must be both done and seen to be done and is an approach which is closely
linked with the traditional Classical school notion of ‘due process’.

Packer (1968) observes that the whole contemporary criminal justice system
is founded on a balance between the competing value systems of due process
and crime control. The former maintains that it is the purpose of the criminal
justice system to prove the guilt of a defendant beyond a reasonable doubt
in a public trial as a condition for the imposition of a sentence. It is based on
an idealised form of the rule of law where the state has a duty to seek out
and punish the guilty but must prove the guilt of the accused (King, 1981).
Central to this idea is the presumption of innocence until guilt is proved.

A due process model requires and enforces rules governing the powers of
the police and the admissibility and utility of evidence. There is recognition
of the power of the state in the application of the criminal law but there is a
requirement for checks and balances to be in place to protect the interests of
suspects and defendants. The use of informal or discretionary powers is seen
to be contrary to this tradition.

A strict due process system acknowledges that some guilty people will go
free and unpunished but this is considered acceptable in order to prevent
wrongful conviction and punishment while the arbitrary or excessive use
of state power is seen to be a worse evil. Problematically, a high acquittal
rate gives the impression that the criminal justice agencies are performing
inadequately and the outcome could be a failure to deter others from indulging
in criminal behaviour.

A crime control model, in contrast, prioritises efficiency and getting results
with the emphasis on catching, convicting and punishing the offender. There
is almost an inherent ‘presumption of guilt’ (King, 1981) and less respect for
legal controls that exist to protect the individual defendant. These are seen
as practical obstacles that need to be overcome in order to get on with the
control of crime and punishment. If occasionally some innocent individuals
are sacrificed to the ultimate aim of crime control then that is acceptable.
Such errors should nevertheless be kept to a minimum and agents of the law
should ensure through their professionalism that they apprehend the guilty
and allow the innocent to go free.

In the crime control model the interests of victims and society are given
priority over those of the accused and the justification for this stance is that
swifter processing makes the system appear more efficient and that it is this
that will deter greater criminality. In other words, if you offend you are likely
to be caught and punished and it is therefore not worth becoming involved in
criminality. The primary aim of crime control is thus to punish the guilty and
deter criminals as a means of reducing crime and creating a safer society.
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It was observed above that the rational actor model had gone out of fashion
as an explanatory model of criminal behaviour with the rise of the predestined
actor tradition at the end of the nineteenth century. It was nevertheless to
return very much to favour with the rise of the ‘new’ political right — or
populist conservatism — during the last quarter of the twentieth century. It
was however a revival where the purist Classical tradition of ‘due process’
promoted in particular by Beccaria was to be very much superseded by the
interests of the proponents of the crime control model of criminal justice.

Suggested further reading

The best exposition and introduction of the core ideas of the Classical school
and the fundamental concepts of the rational actor model is still provided by
the most accessible original account by Beccaria (1963). King (1981), Packer
(1968) and von Hirsch (1976) provide essential demonstrations of the enduring
and revitalised influence of the Classical School and rational actor thinking on
the contemporary legal system and jurisprudence.
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3. Populist conservative criminology

The rational actor model ceased to be a popular means of explaining crime
and criminal behaviour for most of a twentieth century dominated by the pre-
destined actor model of crime and criminal behaviour that we will encounter
in the following second part of this book. It was nevertheless to return very
much to favour with the emergence of the ‘new political right’ — populist or
neoconservatives' — during the 1970s and 1980s.

The rise of the political new right

During the 1970s conservative intellectuals in both the USA and the UK mounted
a vigorous moral campaign against various forms of ‘deviance’ and in 1979
Margaret Thatcher was to make crime a major and successful election issue for
the first time in post-war Britain. Her general concern was to re-establish what
she considered to be ‘Victorian values’ and to this end targeted the supposed
debilitating permissive society of the 1960s and its perceived legitimisation in
‘soft” social science. For this political ‘new right’, the economic, technological
and managerial achievements of the modern world should be safeguarded
and expanded, but at the same time there should be a comprehensive assault
mounted on its cultural and ethical components. Indeed, it was perceived to be
this modernist culture with its emphasis on subjective values and individual
self expression that was crucially undermining the motivational requirements
of an efficient economy and rational state administration. In short, individuals
were seen as increasingly unwilling to achieve and even less prepared to
obey (Habermas, 1989). Populist conservatives thus sought a revival in past
tradition, in the values of the state, schools, family, and implicitly, in the
unquestioned acceptance of authority.

In criminology this perceived liberal indulgence was epitomised by the other
two explanatory models discussed in this book. First, there is the enduring
dominant orthodoxy of the twentieth century — the ‘predestined actor” model
— with its focus on discovering the causes of crime and, having once located
them offering treatment and rehabilitation rather than punishment. Second,
there are the more radical variants of the ‘victimised actor” model with their
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critique of an unfair and unequal society and their policy assumptions of
understanding, forgiveness and non-intervention that were gaining increasing
popularity with the idealistic but at that time still electorally viable political
left.

Moreover, right-wing intellectuals observed that it was not merely that
left wing and liberal thought had simply failed to see problems inherent in
‘soft’” approaches to crime, discipline, education, and so forth. This so-called
progressive theorising had itself provided a basis for the acceleration of the
permissive syndromes in question. High levels of criminality and disorder
were therefore blamed not only on the weakening sources of social authority,
the family, schools, religion and other key institutions, but even more so on
the corrosive influence of the surrounding culture with its emphasis on rights
rather than obligations and the celebration of self expression to the point of self
indulgence instead of promoting self control and self constraint (Tzannetakis,
2001). The new right argued that in such a spiralling, de-moralising culture,
it was clear that crime and violence would inevitably increase. Thus, real
problems and sociological apologies alike had to be confronted, and an attempt
made to reassert the virtue and necessity of authority, order and discipline
(Scruton, 1980, 1985).

In social policy in general (Morgan, 1978) and in the area of crime and
deviance in particular (Dale, 1984), an assault was mounted on liberal and
radical left trends. Empirical justification for this attack on the self-styled forces
of socially progressive intervention came from the publication of an influential
paper by Robert Martinson (1974) which purported to show that rehabilitation
programmes in prison simply ‘do not work” and thus the whole rationale for
the existence of a welfare-oriented probation service, in particular, was called
into question. Consequently, we were to see the enthusiastic reintroduction of
the idea of retributive punishment — serious crimes are simply evil, after all
— and arguments for the protection of society from danger. From this populist
conservative perspective, punishment is essentially about devising penalties
to fit the crime and ensuring that they are carried out, thus reinforcing social
values.

In short, this concern to treat the miscreant as an offender against social
morality and not as a candidate for reform can be seen as a contemporary
form of the rational actor model — but one with a distinctly retributive edge.

James Q. Wilson and ‘right realism’

James Q. Wilson first published Thinking About Crime in the USA in 1975
which was some years after the election of a Republican president, Richard
M. Nixon, with a mandate to ‘get tough’ on offenders by strengthening
the criminal justice system, installing a tough Attorney General and giving
the police more powers. The foremost proponent of right realism, Wilson
discusses crime from the standpoint of new right philosophy and politics but
nevertheless — certainly in his earlier work — rejects much of the traditional
conservative approach to crime control as well as that offered by the political
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left. Later Republican President Ronald Reagan (1981-89) appointed Professor
Wilson to be his special adviser on crime and a harder more retributive
element can be detected in this later variant of ‘right realism’.

Wilson accepts liberal arguments that increased police patrols, longer prison
sentences for offenders and changes of personnel in central government posts
could have little effect on crime levels. He was nevertheless scornful of those
arguments that denied the existence of crime as a real problem. On the
contrary — and this is a central contention of right realism — crime is quite
simply an evil that requires a concerted and rigorous response.

Thus, Wilson and George Kelling (1982, 1989) argue that the police are most
effectively used not to reduce crime but maintain social order. Kelling (1999)
subsequently summed up this position, thus: ‘you ignore minor offences at
great cost’” and ‘disorder not only creates fear but ... is a precursor to serious
crime’. Conversely, the maintenance of order allows community control
mechanisms to flourish and encourages law-abiding behaviour. It is therefore
the constructive function of the police to provide an environment in which
criminality is unable to flourish. The focus should be less on simple breaches
of the criminal law but more on regulating street life and incivilities — such
as prostitution, begging, gang fights, drunkenness and disorderly conduct
— which in themselves may not be that harmful, but which in aggregate
are detrimental to the community and therefore need to be controlled (see
Hopkins Burke, 1998b, 2004b; Karmen, 2004).

Wilson is suspicious of those proponents of the predestined actor model
of criminal behaviour who call for treatment not punishment. Not that right
realists abandon all such explanations of criminal behaviour. Wilson and
Richard Herrnstein (1985) have thus devised a bio-social explanation including
biological and psychological components to explain why some individuals
are more prone to criminality. They propose that the inclination of people to
commit crimes varies in accordance with the extent they have internalised a
commitment to self control. This is all dependent on the level of investment
a society has made in promoting self-control, through its socialisation
mechanisms, as well as on the, not necessarily unchangeable, genetic and
biological characteristics of individuals. This perspective attacks certain types
of family — particularly the single-parent variant — for ineffective socialisation,
while at the same time the ability to learn is affected by the constitution of the
individual and the effectiveness of the input from family, peers, school and
work. The conclusion is that it is biology that establishes the population that
are at risk of becoming criminal, whilst it is socialisation, or its failure, that
helps to decide whether this will be realised. This socio-biological argument
is discussed in more detail in Chapter 13.

Wilson thus uses the predestined model factors we will encounter in the
second part of the book — such as biology and conditioning — in his initial
analysis of criminal behaviour but because this does not offer pragmatic
policy suggestions does not pursue this line of reasoning. For, it is not — or at
least not yet — possible to alter the biology of an individual in the way which
would be necessary were his assumptions to be correct. Moreover, it would
not be easy to rapidly improve the socialisation offered by families, or quickly
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rid society of single-parent families, although both in Britain and the USA this
has been a policy objective of the populist conservatives, and one which has
been tackled to some extent as part of the welfare agenda. Thus, the aim is to
reduce criminality through pragmatic intervention and by making the benefits
of leading an honest and considerate existence more attractive to those who
would otherwise take the wrong direction in life.

Right realism emphasises the findings of victim surveys that show that
the burden of crime falls disproportionately on the poor, the disadvantaged
and those least able to defend their selves. They however deny absolutely
the notion — proposed by the radical variants of the victimised actor model
that we will encounter in the third part of this book — of a struggle of an
oppressed class against an unjust society. Right realists stress the point that
both perpetrators and victims of predatory crime tend to come from the same
community.

Wilson (1975: 21) observes the individualistic nature of offending and
adopts a utilitarian explanation for human action:

If the supply and value of legitimate opportunities (i.e. jobs) was
declining at the very time that the cost of illegitimate opportunities
(i.e. fines and jail terms) was also declining, a rational teenager might
well have concluded that it made more sense to steal cars than to wash
them.

The implication of this utilitarian argument would seem to support both
increasing the benefits of ‘non-crime’ (by providing more and better jobs) and
increasing the costs of crime (by the use of imprisonment). Wilson nevertheless
concentrates on the latter half of the equation. In short, populist conservative
crime control strategies — as we shall see below — tend to place far more
emphasis on the stick than the carrot.

Right realists also differ from previous conservatives in the way they believe
that punishment should be applied. Recognising that the USA imprisons a
very large proportion of its population for longer periods than other countries
who have far lower crime rates, Wilson stresses the certainty of punishment
more than its severity. Thus, it is proposed that one of the reasons increased
police activity does not itself reduce crime is that the value of an arrest
depends on whether a conviction results and on the subsequent actions of
the criminal justice system. Wilson observes that, once the chances of being
caught, convicted and imprisoned are accounted for, a given robbery is four
times more likely to result in imprisonment in the UK than in California and
six times more likely in Japan.

It is argued that offenders do not decide to transgress on the basis of the
length of sentence, but first of all on the probability of the sentence being
applied and thus ‘consequences gradually lose their ability to control behaviour
in proportion to how delayed or improbable they are” (Wilson and Herrnstein,
1985: 49). Felson (1998: 9) — another criminologist widely associated with right
realism and whose work is discussed in more detail in the following chapter
— provides a neat and often quoted analogy:
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What happens when you touch a hot stove: you receive a quick, certain,
but minor pain. After being burned once, you will not touch a hot
stove again. Now think of an imaginary hot stove that burns you only
once every 500 times you touch it, with the burn not hurting until five
months later. Psychological research and common sense alike tell us that
the imaginary stove will not be as effective in punishing us as the real
stove.

The solution, according to Wilson, involves catching more offenders — by
increasing police effectiveness — and improving the consistency of the criminal
justice system. A poor police/public relationship in the very areas where crime
is most prevalent compromises the effectiveness of the police. Poor relations
lead to a blockage of information and co-operation flow from the public to
the police together with hostility, mistrust and even protection for offenders
by their victims.

The US criminal justice system — although it passes longer prison sentences
— convicts fewer of those it tries for predatory crime than do other countries.
Wilson and Herrnstein (1985) consequently argue against long sentences,
observing that undue severity might persuade the prisoner that he has been
treated inequitably, and prompt him to exact revenge by further offending.
Moreover, the longer the available sentence, the less likely judges are to
impose them, thus the certainty principle is flouted further.

On the issue of the deterrent value of sentencing, Wilson and Herrnstein
adopt a traditional rational actor model stance. They lament the irrationality
of the criminal justice system, which they argue, reflects the view of judges
that prison does not act as a deterrent and, in support of their argument, they
cite the low proportion of recidivists who are sent to prison. They thus call
for fixed-term sentences for offences, regardless of the age of the offender and
other attributes, such as the scope for rehabilitation.

It is observed that differential sentences for the same crime reflect a wish
to change the behaviour of the offender. If the aim is to deter others, the
sentence must be fixed and certain. Moreover, differential sentencing causes a
moral dilemma. Those who are perceived less likely to reoffend receive shorter
sentences, which in practice means that young, poor black offenders from
unstable family backgrounds are sent to prison for longer than older, white
middle-class offenders from stable family backgrounds who have committed
the same offence.

Right realists nevertheless argue for the use of imprisonment as an
incapacitator. Recidivists, they note, commit most known crime and, therefore,
if offenders in particular categories are certain to be locked up, even for a
short period, then the rate of offending in those categories must fall. However,
this loss of liberty need not necessarily take the form of conventional
imprisonment. Incarceration overnight, or at weekends only, would have the
same effect, just so long as it is certain to be applied and rigorously imposed.
This neo-Classical approach to deterrence, sentencing and incapacitation are
neatly encapsulated in the conclusion of Thinking About Crime thus:
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Wicked people exist. Nothing avails except to keep them apart from
innocent people. And many people, neither wicked nor innocent, but
watchful, dissembling, and calculating of their opportunities, ponder our
reaction to wickedness as a cue to what they might profitably do.
(Wilson, 1975: 235-6)

Right realism and social control

Right realism has emphasised the necessity of upholding public order and
public morality in the fight against crime. In contrast to liberal demands for
the legalisation — or at least decriminalisation — of apparently non problematic
street offences such as prostitution and recreational drug-taking, right realists
propose that these should be more rigorously controlled. Moreover, in the
fight against drugs they see little point in increased interventions against
the dealers and the addicts who are beyond help, but propose a concerted
intervention against small-time users identified as attacking the fibre of the
community (Wilson, 1985).

Wilson and Kelling (1989) propose that the police should intervene against
behaviour that in itself is not strictly criminal, advocating action against empty
properties, rowdy children and groups of young people on the streets, litter,
noise harassment, intimidation and other incivilities which they consider to
be indicators of social decline. Such action is justified because it provides the
welcoming preconditions for high crime rates. Thus, right realists make no
demands for changes in the structural conditions in society but rather for
the behaviour of individuals to be controlled because it is these incivilities
that interfere most with the enjoyment of life for many — particularly poor
— people.

It is argued that interventions designed to restore order — and to control
crime — should be focused on those areas at high risk of becoming, or just
beginning to turn into, high crime rate areas. Those areas where crime is already
endemic should not have resources devoted to them. The emphasis should
be on areas where behaviour can be changed and there is still a possibility
of restoring order. In the more problematic localities there should be a more
comprehensive assault on criminality itself. The police should detect and
prosecute offenders with a particularly vigorous response for repeat offenders
advocated. It was this latter proposal that led to the ‘three strikes and you're
out’ policy in the US whereby following a third offence — however trivial
— an offender would receive a very long prison sentence. In 2002 a total of
6,700 people were serving 25 years to life under ‘third strike” legislation. More
than 3,350 of them were non-violent offenders, with 350 serving 25 years for
petty theft. Forty-four per cent were black and 26 per cent Latino (Campbell,
2002).

Right realism can be considered very much a contemporary revival of
the rational actor model of crime and criminal behaviour. It is the central
proposition of their thesis that crime is the result of individual choice and
can be prevented or contained by pragmatic means which make the choice of

41



An Introduction to Criminological Theory

criminal behaviour less likely; reducing the opportunity; increasing the chances
of detection; increasing perceptions of detection partly through rigorous
policing, especially of disorder; and most importantly, definite punishment;
the threat of severe, certain and swiftly imposed punishment. Imprisonment
is seen to be particularly effective in neutralising or incapacitating offenders
and frightening others into adopting law abiding lifestyles.

Right realism and its propositions on incapacitation have been extremely
influential in the USA as the following figures suggest: the prison population
in the USA exceeded two million people for the first time in 2002; it is the
biggest prison population in the world, and has the highest number of inmates
as a proportion of its population. A report from the US Justice Department
has estimated that 12 per cent of black men in their 20s and early 30s were
in prison, but only 1.6 per cent of white males in the same age group. The
overall increase — almost double the number in 1990 — has been credited to
the ‘get tough sentencing policy that has led to longer sentences for drug
offenders and other criminals’. One in every 142 people living in the USA
was in prison. (BBC News, 2003a). Penal incapacitation is not restricted to
the USA: on 30 January 2004 the prison population in England and Wales
stood at 73,688 an increase of 2,729 over the previous year and 25,000 over
the previous ten years (Prison Reform Trust, 2004).

An enthusiasm for retribution in US criminal justice policy in recent
years is epitomised by the reintroduction during the past 30 years of capital
punishment. This policy-shift is in itself contrary to the early rational actor
tradition established by Beccaria who considered such punishment to be
uncivilised and inappropriate to a modern criminal justice system; nevertheless,
the parallel predilection for responding to children as rational adults is
undoubtedly vintage rational actor thinking. An Amnesty International report
published in September 2002 observed that in the previous decade two-
thirds of known executions of under-age offenders — or children — had been
conducted in the USA. It was observed that, of the 190 member states of the
United Nations, only the USA and Somalia had failed to ratify the Convention
on the Rights of the Child which bans such executions (BBC News, 2002a).

A critique of right realism

The right realist perspective on explaining crime and criminal behaviour
and the policy implications that arise from these can be summarised in the
following ten propositions:

1. Crime is not determined by social conditions but by tendencies within
individuals.

2. Searching for the causes of crime is a distraction and a waste of time.

3. Individuals choose to commit crime. Thus fewer will choose criminal
behaviour if governments create more effective and appropriate
punishments.

4. Improving social conditions will not reduce crime rates.
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5. Rehabilitation is an ineffective way of responding to offenders.
Crime is a problem and ‘the fear of crime” has a rational basis.

7. We need to be realistic about what can be achieved in the war against
crime and acknowledge the limitations of the current knowledge-base.

8. We should not object to the achievement of marginal gains but discount
utopian grand solutions.

9. Crime is a violation of the law because the latter is an embodiment of the
morals of society which in turn reflect absolute religious notions of right
and wrong. Crime is an offense against morality.

10. Crime may be prevented by the repeated assertion of strong social
authority founded on traditional morality.

.0\

There are nevertheless a number of significant criticisms that can be made of
right realist criminology. First, the perspective prioritises a total focus on street
criminality and the maintenance of social order to the virtual exclusion of the
white collar and corporate crimes that are so costly to the economy (Conklin,
1977; Croall, 1992, 2001; see Chapter 1). There is an apparent assumption that
most people only experience and have an awareness of street crimes, although
it is important here to recognise that it is these very offences that are the
most visible and impact most directly on individuals. Mis-sold pension plans,
the sale of under-tested and unlicensed pharmaceuticals to distant developing
nations and the dumping of polluted effluent into rivers are all examples of
crimes that have a considerable aggregate impact on society,” but it is being
robbed in the street and returning home to find it burgled and trashed that
impacts most immediately on individuals and engenders the greatest ‘fear
of crime’ (Kershaw et al., 2000). It is that reality that has been recognised
by criminological realists and politicians of both right and left persuasions.
Indeed, it could be argued that it is that very recognition that makes them
‘realists’.

Second, in searching for explanations of criminal behaviour right realists
ignore all social economic and structural variables — such as poverty and
other measures of social exclusion — and focus their attention solely on the
behavioural conditioning and inadequate socialisation of the individual.
Nonetheless, the proposed explanatory link between incivilities, disorder
and criminality has been difficult to empirically substantiate. In the UK, for
example, Matthews (1992) found that various social indicators such as levels
of poverty and the general level of available public services available were far
more significant than incivilities to the process of urban decline.

Third, the areas with the worst social problems and highest levels of
criminality are not deemed worth saving (Wilson and Kelling, 1989). When their
inhabitants transgress against the law, they are targeted with vigorous crime
control strategies and given harsh punishments; when they do not they are
left unprotected in high crime areas, further marginalised and disadvantaged.
Moreover, right realists consider that it is these people themselves who are
responsible for their own predicament because they have failed to both correctly
socialise their children and use the appropriate controlling mechanism — that
is, invariably, corporal punishment — to condition behaviour.
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Fourth, the policing of public order offences such as begging and vagrancy
allows intervention on grounds of often dubious legality and is simply unfair
because it is particular disadvantaged groups such as homeless beggars that
are targeted (Hopkins Burke, 1998c, 2000).

Fifth, it has been argued that crime clear-up rates are the only true
indicators of police performance and moving towards a social order model
reduces the possibility of accurately measuring their efficiency (Kinsey, Lea
and Young, 1986). More worryingly, if the police are allowed a more flexible
role to control a whole range of incivilities, it becomes very difficult to ensure
their accountability and professionalism (see Smith, 2004).

Sixth, this right realist rediscovery and adaptation of the rational actor
model, with its central proposition that criminal behaviour is simply a rational
choice made by those brought up in a world bereft of correct moral values,
has led to the targeting and demonisation of whole groups of people — such as
New Age travellers, drug users and groups of young ‘marauding’ males — it
is argued, by an intrusive and punitive ‘law and order’ state response with all
these aforementioned categories of humanity deemed worthy of severe and
vindictive punishment (see Hogg and Brown, 1998).

An early right realist and contemporary of the early James Q. Wilson who
indeed had proposed a similar set of ideas — Ernest Van Den Haag (1975)
— was most implicit about the wider political significance of right realism and
thus completely dismissive of the above six objections. A rigorous supporter
and defender of the inevitability and indeed necessity of capitalism, Van Den
Haag observes that the basic rationale of the system is the creation of ‘winners’
and ‘losers’. If we accept that analysis, we then also have to accept that the
winners must be allowed to enjoy the fruits of their enterprise and risk-taking
without these rewards being illegally taken away by the losers. In short, for
capitalism to continue as a (successful) form of economic production, those
responsible for the creation/accumulation of wealth — and in its widest sense
that includes all those significantly employed core members of a polarised
society (Jordan, 1996) with ready access to the opportunities and rewards
offered by a meritocratic society — must be protected from the activities of
criminals and a socially excluded ‘underclass’, which is discussed in more
detail later in this book and which threatens our well-being material and
otherwise. Moreover, it is members of this core group in society that provides
electoral majorities for maintaining these policies.

Suggested further reading

For a discussion of the failings of the then dominant predestined actor model
and the — at the time — quite influential victimised actor model as a precursor
to the rise of the popular conservatism and right realism see Dale (1984),
Morgan (1978) and Scruton (1980). Wilson (1985), Wilson and Herrnstein (1985)
and Wilson and Kelling (1982, 1989) are essential key texts associated with
right realism. Good critiques of different aspects of the populist conservative
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criminological agenda are offered by: Kinsey, Lea and Young (1986), Matthews
and Young (eds) (1992) and Hogg and Brown (1998).

Notes

1 I have used the term populist conservatives here as that is more descriptive of
the electorally successful new right politics of the Thatcher (and less so Major)
Governments during the period 1979-97. The term neo-conservatives has gained
considerable recognition in the USA but in both constituencies electoral success
was based on widespread popularity with groups not previously considered
conservative. Thus, the terms ‘populist’ and ‘neo’ conservative can be here used
interchangeably.

2 Of course corporate crimes do impact very much on individuals. For a discussion
of the victims of mis-sold pensions see Spalek (2004) while this is an extremely
important contemporary issue in view of the continuing and deepening economic
crisis that has enveloped the world since the ‘credit crunch’ seemingly instigated by
highly dubious banking policies and strategies.
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4. Contemporary rational actor
theories

Interest in the rational actor model of crime and criminal behaviour was
revived both in the UK and the USA during the rise of the political new
right — or populist conservatives — during the 1970s and 1980s. The second
decade of that time period was to see the influential emergence of the
‘nothing works’” (Martinson, 1974) agenda at the British Home Office which
seriously questioned the effectiveness of rehabilitation — proposed by the then
dominant paradigmatic orthodoxy of the predestined actor model of crime
and criminal behaviour — as a crime control strategy. This chapter considers
three groups of contemporary rational choice theories that have come very
much to prominence with that revival: (i) contemporary deterrence theories
(ii) rational choice theories and (iii) routine activities theory.

Contemporary deterrence theories

At the core of contemporary deterrence theories are the principles of certainty,
severity and celerity of punishment, proportionality, specific and general
deterrence (Zimring and Hawkins, 1973; Gibbs, 1975; Wright, 1993). The
deterrence doctrine proposes that in order to deter, punishment must be both
swift and certain, the notion of celerity concerns the swiftness with which
sanctions are applied after the commission of a crime, while certainty refers to
the probability of apprehension and punishment. If the punishment is severe,
certain and swift, people will, it is proposed, rationally calculate that there is
more to be lost than there is to be gained from committing crime. Moreover,
it is argued that certainty is more effective in deterring crime than severity of
punishment. The more severe the available punishment, the less likely it is
to be applied. On the other hand, the less certain the punishment, the more
severe it will need to be to deter crime (Akers, 1997).

Deterrence is said to operate in one of two ways. First, in the case of
‘general deterrence’ the punishment of offenders by the state is seen to serve
as an example to the general population who will be frightened into non-
participation in criminal behaviour (Zimring and Hawkins, 1973). Second,
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in the case of ‘specific deterrence’, it is proposed that the apprehended and
punished offender will refrain from repeat offending because they realise that
they are certain to be caught and severely punished. The ultimate form of
individual deterrence is considered to be the death penalty, although research
evidence on the deterrent effectiveness of capital punishment has remained
ambiguous.

Among the earliest studies of deterrence were examinations of murder
rates in various geographical localities before and after the abolition of capital
punishment. Ehrlich (1975) used a subsequently much criticised econometric
version of rational choice theory to propose that every execution carried out in
the USA deterred seven or eight other murders. His findings were nevertheless
in contrast to those of studies previously conducted in that country and which
had found that the availability of the death penalty in state legislation had no
effect on the murder rate (Sellin, 1959; Bedau, 1964). Moreover, following the
abolition of capital punishment for murder in England and Wales in 1965,
research suggested no identifiable impact on the rate of homicide (Beyleveld,
1979; Morris and Blom Cooper, 1979).

It has often been suggested that murder — particularly in a domestic context
— is a crime where the offender is highly unlikely to make a rational choice
before committing the act. If that is the case, the potential consequences will
be irrelevant and deterrence is unlikely. In this context Walker (1985) argues
that capital punishment is no more effective a deterrent than a sentence of life
imprisonment.’

We have seen that proponents of the rational actor model assume that
potential offenders calculate the rewards and risks associated with crime
and research supports the suppositions of the right realists — discussed in
the previous chapter — which suggest that the likelihood of detection is a
more important part of that calculus than the potential level of punishment
(Beyleveld, 1978, 1979). Certainly the chances of being caught in the commission
of an offence by a passing police patrol have been found to be extremely
low in the UK (Bottomley and Coleman, 1981) while the detection rates for
burglary, for example, vary between 9 per cent and 46 per cent depending
on the locality. The extent to which people believe that they might be caught
is therefore probably a more important variable. Gill and Matthews (1994,
see also Matthews, 1996) conducted a study of convicted bank robbers and
interestingly found that none of their research subjects had even considered
the possibility that they would be caught before setting out on their criminal
enterprises even though all had previous criminal convictions.

Even if punishment does deter effectively, a number of ethical objections
can be raised to the use of sentences for this purpose. Beyleveld (1978)
suggests that the types of punishment needed to deter a potential offender
will vary substantially between different people, different crimes and different
circumstances. Therefore, in order to deter crime, it might well be necessary to
set sentences at a level totally out of all proportion to the seriousness of the
offence (Wright, 1982). This is rather at odds with the central rational choice
actor model concept that the punishment should fit the crime. Moreover, when
a particular offender has not been deterred then he or she must receive the
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threatened punishment. The consequences of such punishment may be simply
counterproductive (Wright, 1982).

Martin and Webster (1971) have argued that conviction and punishment
may simply push an individual into a situation where he or she has little
to lose from further offending. The opportunity to live by legitimate means
may be reduced and the individual with previous convictions is pushed
towards further illegitimate activity regardless of the consequences. This is
an argument similar to that proposed by the labelling theorists working in
the victimised actor model tradition that we will encounter in the third part
of this book. Central to that perspective is the notion that being caught and
stigmatised may lead to an offender becoming committed to further offending
behaviour.

Wright (1982) suggests that the possibility of severe punishment encourages
offenders to try harder to avoid detection and conviction and this can lead
to violent escapes and to time being wasted by not guilty pleas in court that
have no realistic chance of success. Moreover, child sex offenders who could
benefit from treatment might be deterred from seeking it.

The use of punishment as a deterrent is based on the core rational
actor model assumption that people choose to commit crime. Imposing
deterrent sentences on those individuals who have little or no control over
their impulses — or who break the law unwittingly — would appear to be
morally indefensible although it can be legitimately argued that deterrence
remains a valid option in the case of intentional calculating offenders (Walker,
1980) although there remains considerable debate as to the existence of such
individuals. Critics of contemporary deterrence theories focus on this limited
conception of human action on which this perspective is founded and argue
the need to develop a considerably more sophisticated theory of human
behaviour which explores the external and internal constraints on why people
do or do not engage in criminal activity (see Piliavin et al., 1986; Klepper and
Nagin, 1989; Grasmick and Bursik, 1990; Matravers, 1999). For it is proposed
that such a theory must recognise the significant number of motivational
states — rational and irrational — that can result in the commission of a crime.
It is clearly evident that many petty criminals are incapable of accurately
balancing the costs and benefits of crime before committing an offence and
many young men get involved in street fights with others like themselves
without any thought for the consequences of their actions. Keane, Maxim and
Teevan (1993) argue that such people do not in any sense act in a rational
manner because their low self control — or overwhelming demand for
immediate gratification — quite simply excludes the possibility of calculating
behaviour. If this supposition is correct then punishment in these circumstances
is almost never likely to deter, no matter how certain, severe or quickly it is
implemented.

The high recidivism rate further challenges the usefulness of contemporary
deterrence theories. Reoffending rates for young people leaving custody are
particularly high. Thus, for males aged 14-17, the rate of reconviction within
two years of discharge from prison in 1998 was 84 per cent. Of those who
were reconvicted, 36 per cent were again sentenced to custody for their
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first subsequent conviction (Nacro, 2003). Moreover, it would be incorrect to
assume that no offences are committed by offenders while they are in custody.
Assaults, both on other inmates and staff are common. During 2000-1 there
were 6,388 recorded assaults across the Prison Service, and by this measure
the worst five performing establishments were all young offender institutions
(Prison Reform Trust, 2002). Similarly, the widespread use of drug testing
within the ‘secure estate’ suggests that detention does not prevent access to
illegal substances. Furthermore, the potential of incapacitation to reduce overall
levels of crime is extremely limited. The Home Office (2001) has estimated
that it would take a 15 per cent increase in the level of custody to effect a
1 per cent reduction in offending.

Rational choice theory

The considerable revival of interest in the rational actor model of crime
and criminal behaviour has been clearly demonstrated by the considerable
government enthusiasm for situational crime prevention measures which
were energetically promoted as governments essentially lost patience with
the failure of criminologists to solve the apparently never-ending explosion
in the crime figures. Certainly, spending in the UK since the late 1970s was
to become devoted more to finding and evaluating pragmatic solutions to
particular offences rather than to developing criminological theory. At the
same time most professional crime prevention practitioners that were to enjoy
government patronage came to accept the central nostrum that crime is an
outcome of the opportunity to offend. Regardless of offender motivation,
removal of that opportunity, it is argued, will reduce the incidence of crime.
Consequently whole ranges of measures were to be introduced in order to
remove or reduce the opportunity to offend.

Situational crime prevention methods aim to reduce a wide range of crimes.
Target hardening in its simplest form can amount to no more than closing a
door after leaving a room or building unoccupied. At a more sophisticated
level, it can take the form of toughened glass ‘anti-bandit’ screens, specially
designed security fencing and armoured safes. If a target can be removed
completely instead of simply being protected even more impressive results
are possible. Such strategies include the centralisation of cash transactions and
the issue of tokens for use with gas and electricity meters. Where valuable
targets cannot actually be removed, an alternative strategy lies in reducing
their attraction to thieves. For example, credit and debit cards were much
more attractive to thieves before the UK Government sponsored Chip and
PIN system? in the use of guarantee cards. Some straightforward situational
crime prevention initiatives can be remarkably cost-effective and successful,
for example, Painter and Farrington (1999, 2001) demonstrated that a scheme
to introduce street lamping both substantially reduced criminality and paid
for itself within a year.

Proponents of the effectiveness of formal surveillance argue that potential
offenders will be deterred by the threat of being seen, and propose that
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agencies — such as the police and private security companies — that engage in
observation activities will deter offenders (Mayhew, 1984). On the other hand,
the concept of natural surveillance is founded on the notion that by observing
their environment as they go about their everyday business, people can
provide themselves with some protection against crime. Moreover, commercial
organisations can seek to protect themselves by the careful positioning of their
employees.

These pragmatic strategies for reducing the opportunity to offend are
theoretically informed by more recent variants of the rational actor model.
In his memoir of a criminal career in the early twentieth century USA, Jim
Phelan (1940: 178) observed that:

The robber is a tradesman who, from economics or other motivation,
chooses a trade with greater rewards and dangers than navvying. All
men in dangerous jobs ... will readily understand the thief-convict ...
Yet no one speaks of hereditary test-piloting. No semi-neurotics rush
into print about the movie-stuntman’s characteristic nose or jaw.
(Phelan, 1940: 178)

From this perspective, involvement in crime — well at least property crime - is
the outcome of a career decision, it is a chosen way of life, a way of making
your living, one of a range of options. There is no need for complex cultural
and structural biological arguments — such as we will encounter in the second
part of this book — to explain it. The key premises of rational choice theory
can thus be summarised in the following five propositions.

1 Most criminals are normal-reasoning people. The mode of reasoning used
by all adults — with perhaps the exception of the mentally ill, is rational.

2 Rationality is a mode of thinking in which individuals are able to accurately
distinguish means and ends. What they want and the ways that are
available to them for obtaining those ends. For example: ends — possessing
a certain amount of money for a certain amount of work; and means — paid
employment, buying a lottery ticket, stealing it.

3 For each of the different means available to them, rational actors are also
able to calculate the likely costs (things they do not want to happen)
and benefits (how many or how much of their ends they can achieve) of
following a course of action.

4 If benefits outweigh costs, do it. If costs outweigh benefits, don’t do it.
5 So, according to rational choice theory, it is not necessary to consider
prior causes, antecedents and structures. All that matters are the rational

judgements and calculations facing a given person, with their particular set
of ends and preferences, in a given situation.
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Earlier and less sophisticated variants of rational choice theory had tended
to follow the summarised key propositions above and compare the decision-
making process adopted by offenders with straightforward economic choice.
Thus, Gary Becker (1968) proposed that the potential offender calculates the
legitimate opportunities of earning income available, the amount of reward
they offer, the amounts offered by illegal methods, the probability of arrest,
and the likely punishment. The person chooses the activity — legal or illegal
— that offers the best return. Suggested preventive strategies — such as those
proposed by the right realists encountered in the previous chapter — would
involve reform of the law and its administration in order to alter the equation
and make crime appear less attractive.

It is perhaps not surprising that these early theories have been accused
of implying too high a degree of rationality by comparing criminal choices
too closely with marketplace decisions, and, at the same, failing to explain
expressive non-economically motivated criminal activity such as vandalism
(Trasler, 1986). In the first instance, it can nevertheless be argued that the
amateurish criminal who makes wildly inaccurate estimates is no less a
rational being than a consumer who runs up huge debts (Sullivan, 1973) and,
in the second case, Clarke (1987) observes that while the motivation behind
some expressive crimes may be pathological, their planning and execution
may be highly rational. Expressive crimes such as vandalism are actually
well explained by the related concept of crime as a function of opportunity
and routine activities (Cohen and Felson, 1979). Such offences are usually
unplanned and most likely to occur in places where the potential perpetrators
are likely to find themselves in the normal course of their lives. A crime such
as arson, for example, may have a financial motive, but it is more likely to
be committed for expressive reward, to gain the approval of peers, to ‘get
back at” a target (such as a school) (see Knights, 1998) or simply to alleviate
boredom.

A more sophisticated and highly influential variant of rational choice
theory has been subsequently developed notably through the work of Clarke
and Cornish. From their perspective crime is defined as ‘the outcome of the
offender’s choices or decisions, however hasty or ill-considered these might
be” (Clarke, 1987: 118). In other words, offenders invariably act in terms of
a limited or bounded form of rationality. They will not always obtain all the
facts needed to make a wise decision and the information available will not
necessarily be weighed carefully but it is an approach that avoids the inherent
tendency within the predestined actor model to treat criminals as a category
of humanity apart from law-abiding citizens. As Paul Ekblom (2001: 264)
succinctly observes:

[It is an approach] that does not rely on past improvements in society,
treatment regimes for offenders or early interventions in children’s
socialisation to reduce current criminality; or on the sheer aversive
intensity of sanctions anticipated at some remote time in the future
to deter or incapacitate present offending. It does not directly aim to
change offenders’” [emphasis in original] propensities or motives for
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crime at all. It takes these as given and, proceeding from an analysis of
the circumstances engendering particular crimes, it introduces specific
changes to influence the offender’s decision or ability [emphasis in the
original] to commit these crimes at given places and times.

Thus, from the rational choice perspective, crime is simply rational action
performed by fairly ordinary people in response to particular pressure,
opportunities and situational inducements (Hough, Clarke and Mayhew,
1980; Trasler, 1986). Clarke (1987) is nonetheless not entirely dismissive
of the predestined actor model suggesting that most of the factors seen as
predisposing an individual to commit crime can be interpreted in terms of
their influence on offender cognitive decision-making. This suggestion that
individuals respond to situations in different ways because they bring with
them a different history of psychological conditioning and this is examined
further in the final section of Chapter 6.

Bennett (1986) observes that an offence rarely happens because of a single
decision to act. A series of decisions will probably be made, starting with
the original choice to offend, somewhere at some time, and ending with the
final decision to act against a particular target. Therefore, both dispositional
and situational factors are involved. Others note the operation of a conscious
selection process at the scene of burglaries (Brantingham and Brantingham,
1984; Mayhew, 1984), while situational factors would clearly be expected to
exert more influence nearer the criminal event taking place (Bennett, 1986;
Heal and Laycock, 1986). If these suppositions are correct, there are clear
implications for crime prevention practitioners in deciding when and where
to intervene in the sequence of decisions that the potential offender has to
make.

Early variants of rational choice theory had considered the issue of offender
motivation to be irrelevant, although later variations propose that offenders
choose to act in a certain way because these actions appear to them rational
in the circumstances in which they find themselves and in terms of their
knowledge base and cognitive thought processes (Clarke, 1987, 1999). Sutton
(1995, 1998) proposes that it is the existence of stolen goods markets that
provides the crucial motivation for theft. Indeed, much of the motivation for
seeking out those markets is invariably provided by the large increase in drug
addiction in recent years. Bennett, Holloway and Williams (2001), for example,
detected a considerable correlation between heroin and crack cocaine use
and offending behaviour, finding that those who used both drugs regularly
spent on average £290 a week or £15,000 a year, were rarely employed and
invariably needed to steal to fund their habit.

Sutton (2004) observes that while there is no doubt that supply to stolen
goods markets is provided by those with a motivation to steal, the demand
for the goods is — in at least many cases — stimulated by respectable people
prepared to ask few questions in the right circumstances. He thus notes that
many respectable members of society will be only too willing to buy a 42”
plasma screen television set if offered for a totally unrealistic price as long as
it comes unused in a box. If it has been clearly used and comes with a child’s
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fingerprints clearly visible on the screen they will be far less enthusiastic. The
suggestion is that goods apparently stolen from a factory or ‘off the back of a
lorry’ are somehow acceptable to many ‘respectable’” members of society but
when they are clearly the outcome of a household burglary they are far less
sO.

The offence of handling stolen goods has long been a low priority for a
resource-stretched public police service and the criminal justice system. Sutton
(2004) suggests that judges and their advisors should consider the social harm
stolen goods markets do in stimulating the incidence and prevalence of theft
— and the unintended consequences of providing subsidies for the illicit sex
and drugs industries — and that they should be considerably less tolerant of
the local ‘fence’ thus substantially reducing criminal opportunity. We might
nevertheless speculate whether the eradication of stolen goods markets would
substantially reduce drug-addicted motivation or simply displace addicts to
other means of obtaining cash such as prostitution — male as well as female
— or armed robbery (Hopkins Burke, 2004b).

Routine activities theory

Routine activities theory is, to some extent, a development and subdivision of
rational choice theory which proposes that for a personal or property crime
to occur, there must be at the same time and place a perpetrator, a victim,
and/or an object of property (Felson, 1998). The crime event can take place
if there are other persons or circumstances in the locality that encourage it to
happen but, on the other hand, the offence can be prevented if the potential
victim or another person is present who can take action to deter it.

Cohen and Felson (1979) took these basic elements of time, place, objects,
and persons to develop a ‘routine activities’ of crime events. They are placed
into three categories of variables that increase or decrease the likelihood that
persons will be victims of ‘direct contact’ predatory — personal or property
— crime. The first variable is the presence in the locality of motivated offenders
which are perceived to be predominantly young males. Second, there is the
necessity of available suitable targets, in the form of a person or property. The
term target was used in preference to that of victim because the acquisition of
property or money was seen to be the focus of the great majority of criminal
behaviour. Suitability of the target is characterised by four attributes (VIVA):

* Value calculated from the subjective rational perspective of the offender

* Inertia, the physical aspects of the person or property that impede or
disrupt its suitability as a target

* Visibility, which identifies the person or property for attack

* Accessibility which increases the risk of attack.

The third variable is the absence of ‘capable guardians’ against crime. Thus,
the likelihood of a crime taking place increases when there is one or more
persons present who are motivated to commit a crime, a suitable target
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or potential victim that is available, and the absence of formal or informal
guardians who could deter the potential offender. In short, ‘the risk of criminal
victimisation varies dramatically among the circumstances and locations in
which people place themselves and their property” (Cohen and Felson, 1979:
595).

Cohen and Felson observe that it is the fundamental changes in daily
activities related to work, school, and leisure since World War II that have
placed more people in particular places at particular times. This has both
increased their accessibility as targets of crime and at the same time keeps
them away from home as guardians of their own possessions and property.

In his more recent work, Felson (1998) has come to place less emphasis
on the significance of formal guardians — such as the police — because he has
reached the conclusion that crime is a private phenomenon largely unaffected
by state intervention. He now emphasises the natural crime prevention and
deterrence that occurs in the informal control system, the ‘quiet and natural
method by which people prevent crime in the course of daily life’ (Felson,
1998: xii—xiii). Ordinary people, oneself, friends, family, or even strangers are
the most likely capable guardians.

Felson (1998) has also subsequently applied routine activities theory to four
crime categories other than the property variants:

exploitative (robbery, rape)

mutualistic (gambling, prostitution, selling and buying drugs)
competitive (fighting)

Individualistic (individual drug use, suicide).

In doing so he has identified a fourth variable that enables a criminal event to
take place — the absence of an intimate handler, a significant other, for example,
a parent or girlfriend — that can impose informal social control on the offender.
A potential offender must escape the ‘intimate handler’ then find a crime
target without being under the surveillance of this ‘capable guardian’.

Cohen and Felson (1979) relate crime rates to a ‘household activity ratio’,
that is, the percentage of all households that are not husband-wife families or
where the wife is employed outside the home. Such households are considered
more vulnerable to crime victimisation because their members are away from
home more and less able to function as guardians of their property. Moreover,
they are more likely to possess more desirable goods to be stolen, while at
the same time they are more exposed to personal crime away from home.
Controlling for age composition and unemployment, Cohen and Felson found
that the changes in household activity were correlated with changes in the
rates of all major predatory violent and property crimes.

Cohen, Kluegel and Land (1981) have developed a more formalised version
of routine activities theory and renamed it ‘opportunity” theory. This considers
elements of exposure, proximity, guardianship and target attractiveness as
variables that increase the risk of criminal victimisation. But these are not
measured directly. These are assumed from variations in age, race, income,
household consumption, labour force participation, and residence in different
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areas of the city obtained from US crime victimisation surveys. Their findings
nevertheless support most of their propositions.

Cromwell et al. (1995) studied the responses of the formal and informal
control systems to the devastation of Hurricane Andrew that occurred
in Florida in 1982 and they found that the natural disaster temporarily
increased the vulnerability of persons and property as crime targets. For a
short time, there was nearly a complete loss of police protection in some of
the neighbourhoods and motivated offenders with previous records were
attracted to the areas in the aftermath of the storm while at the same time
some local people took criminal advantage of the situation. There was however
little looting and crime rates actually went down during the time when the
community was most vulnerable only to increase again after the initial impact
period. Cromwell et al. explain these findings as being most likely the result
of neighbours watching out for neighbours, citizens guarding their own and
other property — sometimes with firearms — citizens’ patrols, and other steps
taken to aid one another in the absence of government and formal control.

The fact that some people may be motivated to commit crime when targets
are made vulnerable by such events as natural disasters raises important
questions about the concept of the motivated — or potential — offender that
purist versions of the rational actor model are ill-equipped to answer. Quite
simply does the concept of motivated offender in routine activities theory
refer only to someone who has an inherent predisposition to offend? Or does
it include anyone who is enticed by the opportunity for quick gain itself, even
though he or she may not have previously existing criminal intentions?

Akers (1997) observes that routine activities theory is simply a way of
explaining why people become victims of crime. It fails categorically to
explain why it is that some people engage in criminal behaviour and others
do not. There is a taken-for-granted assumption that such people exist and
that they commit crimes in certain places and at times when the opportunities
and potential victims are available. It tells us absolutely nothing about these
people and their motivations. It is the predestined actor model discussed in
the following second part of this book that offers numerous suggestions.

There have nevertheless been some useful and interesting applications and
developments in the use of routine activities theory both in the USA and the
UK in recent years which have been helpful in explaining why it is that certain
groups are more likely to become victims of crime. Thus, Boudreaux, Lord
and Jarvis (2001) review existing research on the topics of child abduction
and child homicide and identify and assess potential victim risk factors
through a discussion of victim access, vulnerability, and routine activities
theory. Freisthler, Midanik and Gruenewald (2004) use the concept to provide
a partial explanation for the substantial growth in recorded cases of child
abuse in the USA since the early 1970s identifying a close correlation with a
parallel growth in substance — in particular alcohol — abuse during the same
time period. Pizarro, Corsaro and Yu (2007) consider the journey to murder
and show that there are statistically significant differences among homicide
types in terms of the length of the journey of victims and suspects to the
incident location and in their motives for actually going there. The findings
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of the researchers suggest that the demographic and lifestyle characteristics
of victims and suspects have an impact on their journey to crime and
victimisation.

In the UK, Nick Tolson (2007) has used routine activities theory as the
basis of his Clergy Lifestyle Theory which he has used to assess the risk of
violence to members of the clergy with the practical purpose of improving
their safety and security. Since 1996 there have been a total of five vicars
murdered and many others seriously injured. Gabe (2001) found that 12 per
cent of clergy suffer from physical violence and that 70 per cent suffer from
some form of violence and found these figures to be significantly higher
than for other professional groups who work in the community. Moreover,
while the majority of assaults inflicted on probation officers and GPs — other
professional groups with a high rate of victimisation — had occurred in their
main place of work, the majority of assaults on members of the clergy were
reported to have taken place in their homes, in the street or on local estates
rather than in church buildings. At the same time, most GPs and probation
officers knew their assailant while almost half the clergy who had experienced
an assault said that they did not know their assailant. Thus, an attack could
occur at virtually any time or location in their everyday lives while at the
same time any stranger they encountered was potentially an assailant. Tolson
(2006) found that 48 per cent of the clergy in his sample had suffered at least
one violent incident in the preceding twelve months. Tolson (2007) found that
there is much similarity in how the clergy live their lives and almost all are
on their own at certain points of the day, they travel, visit and, on occasion,
pray on their own, which, in certain situations can mean that they are at very
high risk of violence should they encounter the ‘motivated offender” whoever
they might be.

The rational actor reconsidered

The Classical theorists had emphasised the rationally calculating, reasoning
human being who could be deterred from choosing to commit criminal
behaviour by the threat of fair and proportionate punishment. Moreover, they
had proposed that all citizens should be treated equally in terms of a codified
and rationalised legal system. In terms of the influential social contract
theories of the time — epitomised and institutionalised by the initial aftermath
of the French and American Revolutions at the end of the eighteenth century
— human beings were (mostly) all seen to be equal citizens. In this purist
initial version of the rational actor model of crime and criminal behaviour
the implicit emphasis was very much on a due process criminal justice model
epitomised by such notions as the ‘rights of man’ and the ‘rule of law’.

This purist version was both amended and fell into decline for three closely
interlinked reasons. First, it became clear that not all are equally rational
calculating human beings: a recognition that was to herald the end of what
in practice had been a rather short-lived notion that all human beings are
equal. Second, there was an increasing awareness that a rational due process
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criminal justice intervention was having little effect on the crime statistics, not
least because there was a growing group of recidivists who were apparently
not deterred by this strategy. Third, the latter discovery neatly coincided with
the rise of the predestined actor model — the focus of the following part of
this book — and its central supposition that criminals are a separate entity
from law-abiding citizens.

Thus, the revised version of the rational actor model — that came to the fore
with the rise of the political ‘new right” in the last quarter of the twentieth
century — implicitly accepted the predestined actor notion that there are
different categories of human beings while denying the central notion of that
model that proposed treatment or rehabilitation in preference to punishment.
Criminal motivation or the predisposition of the offender was immaterial.
The emphasis was now on deterrence and — if the person failed to heed that
warning and was not to be deterred or scared off — punishment. The issue
of motivation was of no importance as long as criminal behaviour ceased to
occur. Hopkins Burke and Pollock (2004) nevertheless challenge the supposed
irrelevance of addressing the issue of offender motivation in their discussion
of hate — or bias — crime and they define the perpetrators of such offences to
be:

... those unaccepting of the heterogeneous nature of the contemporary
societies in which they live and primarily characterise social groups
according to their visible ethnic, racial or sexual identity rather than
their personal attributes. Thus, a key component of hate victimisation is
the existence of bias and prejudice based upon ‘what” someone is, rather
than ‘who’ they actually are.

(Hopkins Burke and Pollock: 2004: 2)

They acknowledge that the introduction of specific legislation and targeted
situational crime prevention measures have had some considerable impact on
reducing the incidence of hate crimes and recognise that for many — and this
appears to be a widespread and influential discourse — the impact of this
contemporary rational actor intervention strategy has brought a satisfactory
outcome. The validity of ignoring hate motivation is on the other hand
fundamentally questioned:

An ethnic minority colleague of ours recently summed up this apparent
contemporary race-relations orthodoxy by observing that ‘if they aren’t
saying it and they aren’t doing it then that’s ok’. But is it ok? These
dimensions of intervention [legal and situational crime prevention] do
not eradicate hatred itself, and the colleague had undoubtedly also seen
the look in their eyes which betrayed their real thoughts. It could well
be that as an outcome of a change in structural circumstances — for
example, the arrival of a group of immigrants or asylum seekers in the
locality, the chance meeting of a new friend or colleague with similar
latent views, perhaps while on holiday or after the consumption of a
few ’‘social” drinks, or as the outcome of surfing the Internet — that latent
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hate crime motivation could well be transformed into something more
insidious.
(Hopkins Burke and Pollock, 2004: 18)

Hate crimes do not appear to be at the top of the crime control agenda of
populist conservative politicians seeking election but in dealing with offenders
in general, and predatory street offenders in particular, they seem to be only
too willing to accept the notion proposed by James Q. Wilson that there
are simply evil people — or perhaps more accurately a class or underclass
of evil people — who need to be rigorously targeted by the agencies of the
criminal justice system. Thus, with this revised formulation of the rational
actor model there has been an emphasis on a crime control model criminal
justice intervention that promotes the detection and punishment of those
offenders who cannot be deterred as the main priority. The huge increase in
the prison population in both the USA (BBC News, 2003) and the UK (Prison
Reform Trust, 2004) during the past twenty years appears to be testimony to
the success of this crime prevention strategy.

If the prescriptions of the rational actor model are in any way accurate
then the prisons should be clearly full of people who have made (for them)
rationally calculating decisions to commit criminal offences. Yet the reality is
very different. Statistics suggest that prisons are full of people with (often
chronic) mental health problems who seem incapable of making any rational
choice. In the most recent large-scale survey of UK prisons, it was found that
over one-third of men serving prison sentences had a significant mental health
problem (such as anxiety or depression); nearly one in ten had experienced
some form of psychosis, while one in four had attempted suicide in prison.
Over three-quarters of men on remand and nearly two-thirds of male inmates
met the diagnosis of having a personality disorder (Mind, 2006). The suicide
rate among male prisoners is six times higher than among men in the general
population and in 2003 there were 94 suicides in prisons in England and
Wales, 80 of which were men with 19 per cent under 21 years of age. Many
aspects of prison life undermine the health and well-being of those in custody,
and exacerbate pre-existing mental health problems. As Juliet Lyons (2005)
from the Prison Reform Trust observes,

If you had to invent a way to deepen mental health problems and
create a health crisis, an overcrowded prison, and particularly the bleak
isolation of its segregation unit, would be it.

It is thus clear that prisons are full of prisoners who cannot be considered
fully rational calculating actors and thus the limitations of the rational actor
model first identified two hundred years ago are still relevant today. In the
following second part of this book we will consider the predestined actor
model of criminal behaviour which makes alternative suggestions as to how
such people should be dealt with.
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Suggested further reading

For a comprehensive introduction to the notion of ‘deterrence’ in contemporary
criminal justice and jurisprudence observed from a US perspective, see
Gibbs (1975), Zimring and Hawkins (1973), and Piliavin et al. (1986). Walker
(1980, 1985) and Grasmick and Bursik (1990) provide the equivalent in a UK
context. Matravers (ed.) (1999) provides a series of essays on punishment and
political theory. For further discussion of contemporary rational choice theory
and situational crime prevention, see: Clarke (1980, 1987, 1999), Clarke and
Mayhew (1980), Cornish and Clarke (1986) and Mayhew et al. (1976). Cohen
and Felson (1979) and Felson (1998) are key routine activities theory texts.

Notes

1 There was moratorium on the use of the death penalty in the USA for a period of
four years during the 1970s until the case of Gary Gilmore who actively sought
death following his conviction for murder and refused all avenues of legal appeal
to stay his execution. He was executed on 17 January 1977. It was a case which
received world-wide publicity and was immortalised by the British punk rock band
‘The Adverts” and their hit record ‘Looking through Gary Gilmore’s Eyes” having
been banned by the BBC for being in bad taste.

2 Banks and retailers replaced magnetic stripe equipment with that based around
smartcards which contain an embedded microchip and are authenticated automatically
using a PIN. When a customer wishes to pay for goods using this system, the
card is placed into a ‘PIN pad’ terminal (often by the customer themselves) or a
modified swipe-card reader, which accesses the chip on the card. Once the card
has been verified as authentic, the customer enters a 4-digit PIN, which is checked
against the PIN stored on the card. If the two match, the transaction is completed.
This technology is nevertheless not without its problems.
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PartTwo

The predestined actor
model of crime and
criminal behaviour

The method which we ... have inaugurated is the following. Before we study
crime from the point of view of a juristic phenomenon, we must study the
causes to which the annual recurrence of crimes in all countries is due.
These are natural causes, which | have classified under the three heads
of anthropological, telluric and social. Every crime, from the smallest to
the most atrocious, is the result of the interaction of these three causes,
the anthropological condition of the criminal, the telluric environment in
which he is living, and the social environment in which he is born, living
and operating. It is a vain beginning to separate the meshes of this net of
criminality.

(Ferri, 1968: 71-2, originally 1901)
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It was shown in the first part of this book that the rational actor model of
crime and criminal behaviour proposes that human beings possess free will
which enables them to make rational decisions about what actions they
should take whether these are legal or illegal. It is also proposed that as
rational calculating human beings they should be held fully accountable for
their actions. These ideas — as we have seen — had been highly influential
in changing criminal justice policies during the late eighteenth and early
nineteenth centuries particularly in France. However, with the publication of
the first national crime statistics in that country in 1827 it became clear that
these data were astonishingly regular. Furthermore, some places had higher
rates than others and these differences remained relatively constant from year
to year. Rational actor model proponents had expected random changes in the
number of crimes. The regularity of the new crime statistics suggested that
rather than being entirely the product of free will, criminal behaviour must
be influenced by other factors.

It was also clear that crime rates were increasing rather than decreasing and
so was the rate of recidivism or repeat offending. People who had received the
prompt proportionate punishment administered by the new French criminal
code were committing more offences rather than less which suggested that
the rational actor model notion that changes in punishment policies alone
could reduce crime was simply wrong.

These recognitions were to be highly influential in the rise of the predestined
actor model of crime and criminal behaviour which is a tradition with its
origins in a very different view of society and human nature than that proposed
by the rational actor model. It emerged during the nineteenth century during
a period of rapid industrialisation and the consolidation of capitalism as the
dominant mode of production in Europe and - at that time — when there
was a major concentration of previously rural-based peasants into the fast
expanding large cities, the creation and expansion of the factory system and
the introduction of new productive technologies. These changes saw the flow
of labour into employment in the industrial sphere and the emergence of a
new social class — the working class or the proletariat.

The rise of the urban working class was accompanied by major industrial,
social and political conflict. Life was hard and brutal for these people. Child
labour was common and there was a thin dividing line between conditions
experienced by those working for a living and those condemned to the
poorhouse. Living and working conditions were harsh, dirty and crowded. At
the same time, the capitalist class was amassing huge fortunes and adopting
opulent lifestyles. The contrast in circumstances and opportunities between
the two classes was immense.

It was at this time that the working class began to organise itself industrially
and politically and although banned by law, workers began to combine into
trade unions while there was a growing sympathy for fledgling socialist
notions of a ‘classless society’. This was all reflected in the proliferation of
alternative working-class publications, pamphlets and daily press, and in the
formation of socialist parties. It was also a time of new thinking about the
nature of human beings and of society in general.
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Part Two: The predestined actor model

Proponents of the predestined actor model — or positivist school of
criminology — rejected the rational actor model emphasis on free will and
replaced it with the doctrine of determinism and from this perspective it was
argued that criminal behaviour could be explained in terms of factors, either
internal or external to the human being, which cause people to act in a way
over which they have little or no control. Thus, in some way, it is the destiny
of the individual to become a criminal.

There are three basic formulations of the predestined actor model: biological
positivism (the focus of Chapter 5), psychological positivism (Chapter 6) and
sociological positivism (Chapter 7). All three versions are nevertheless founded
on the same fundamental assumptions, and although each is discussed
separately, it will become increasingly apparent to the reader that they are not
mutually exclusive. Chapter 8 considers how each of these three formulations
has explained female criminal behaviour.

Three sets of ideas provide the intellectual foundations of the predestined
actor model. First, there is the notion of evolution and science. Before the latter
half of the nineteenth century, explanations of the essence of humanity had
been fundamentally provided by theology but from that time onwards such
questions became increasingly the preserve of science, in particular, biology.

The biggest influence on the development of biology was the work of
the great English naturalist Charles Darwin (1809-82) whose major works
The Origin of Species (1968, originally 1859), The Descent of Man (1871) and
Expression of Emotion in Man and Animals (1872), are widely considered to
mark the end of ‘pre-scientific’ thinking about the causes of human behaviour.
In a world dominated by religious stricture and biblical explanation it was
simply assumed that human beings are a species distinct from the rest of
the animal world with the free will to choose a course of action based on
their assessment of the pleasures and pains that various alternatives are likely
to provide. It was Darwin’s theory of evolution that was to first seriously
challenge such views.

According to evolutionary biology, humans are animals subject to the
laws of nature like all other animals and it is these rather than free will or
choice that must therefore govern human behaviour. The task of scientists
interested in criminal behaviour is to isolate and identify those causal forces
that determine conduct and, inevitably, the first place they looked for such
forces was in the biological constitution of the offender.

The second set of ideas was provided by social evolutionism of which
Herbert Spencer (1820-1903) was the major theorist. In the 1850s he had
produced a series of essays — especially ‘The Development Hypothesis’ and
‘Progress: It's Law and Cause’ that drew from biology the elements of a
general evolutionary Naturphilosophie. This was to be the basis of his multi-
volume System of Synthetic Philosophy (1862-96), which first expounded a set
of general evolutionary principles that he then applied to biology, psychology,
sociology and ethics. In sociology, in particular, Spencer broke new ground in
comparative data collection and synthesis.

Spencer was an evolutionist before Darwin. He had always held the view
that human characteristics are inherited and it was this aspect of his work
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that was to be the biggest influence on the development of the predestined
actor model of crime and criminal behaviour. Spencer nevertheless went much
further than Darwin explaining evolution as the product of the progressive
adaptation of the individual character to the ‘social state’ or society and in
this respect his sociology rests on definite psychological foundations. His
major contribution to the development of sociology is however his recognition
that human beings develop as part of a process of interaction with the social
world they inhabit. This significant thesis that environmental factors influence
the development of the human being was — as we shall see — to be increasingly
important and latterly fundamental to the development of the predestined
actor model.

The third set of ideas focused on the positivist method devised by the
philosopher and social visionary Auguste Comte (1798-1857) who perhaps
is best known for giving a name to the discipline of sociology which he
nevertheless outlined rather than practised. The foundation of his thought
was his search in chaotic times — exemplified by the major transition from
predominantly agrarian to urban societies throughout Western Europe -
for principles of cultural and political order that were consistent with this
apparently forward march of society. In his later writings, especially the Discours
sur Lesprit Positif (‘Discourse on the Positive Spirit’), the Systeme de la Politique
Positif (‘System of Positive Polity’) and the Catechism of Positive Religion, Comte
provided the design for a new social order. This work provides the theoretical
foundations of the social positivism that is the focus of Chapter 7.

For Comte (1976), positivism is the doctrine that the methods of the natural
sciences provide the only means of obtaining knowledge of human nature and
society. This knowledge has to be constructed out of evidence obtained from
the senses — from empirical data — although there is to be a role for theoretical
conceptualisation in order to make sense of this data. Thus, from the positivist
standpoint, truth can never be attained through abstract speculation or pure
intellectual philosophising. On the contrary, the laws that govern all events in
the world - for all are caused in regular discoverable ways — are available to
the rigorous observer. Having obtained their empirical data, the scientist can
then formulate these laws in order to subject them to test and verification.

None of this was new — British empirical philosophers, such as, David
Hume, had said as much for two hundred years — but what was radical was
the application of positivism to the discovery of social laws. The implications
of this theoretical revolution were colossal, for the application of positivist
knowledge could provide the means for the peaceful reconstruction of the
social order by the elite of enlightened scientists and intellectuals. It was
this aspect of his work that undoubtedly influenced the early biological
criminologists discussed in the following chapter.

64



5. Biological positivism

The foundations of the biological variant of the predestined actor model of
crime and criminal behaviour — or biological positivism — can be located
primarily in the work of Cesare Lombroso, Enrico Ferri and Raffaele Garofalo.
These early and highly influential biological criminologists — or the Italian
School as they are usually collectively known — argued that criminology should
focus primarily on the scientific study of criminals and criminal behaviour.
Both their methodology - and clearly some of their findings — might seem
highly simplistic and even laughable by the standards of today but they
nevertheless established an enduring scientific tradition which has become
increasingly sophisticated over the years and at the time of writing is enjoying
something of an explanatory renaissance.

Early biological theories

Cesare Lombroso (1836-1909) was both a psychiatrist at the University of Turin
and a physician employed in the Italian penal system. In 1875 he published
his most famous work L'Uomo Delinquente (On Criminal Man) and the primary
— and most significant — theme in this early work is that criminals represent
a physical type distinct from non-criminals. Said to represent a form of
degeneracy apparent in physical characteristics suggestive of earlier forms of
evolution, criminals are atavistic, throwbacks to earlier forms of evolutionary
life. Ears of unusual size, sloping foreheads, excessively long arms, receding
chins and twisted noses are indicative signs of criminality. Although essentially
a biological positivist, we should nevertheless note that in the later editions
of his work, Lombroso came increasingly to pay attention to environmental
factors such as climate, poverty, immigration and urbanisation.

Lombroso now classified criminals in four main categories. First, born
criminals are simply those who can be distinguished by their physical atavistic
characteristics. Second, insane criminals are those including idiots, imbeciles,
paranoiacs, epileptics and alcoholics. Third, occasional criminals or criminaloids
are those who commit crimes in response to opportunities when these might
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be available — as identified by rational actor theorists — but importantly in
contrast to that alternative tradition have innate traits that predispose them
to commit criminal behaviour. Fourth, criminals of passion are those motivated
to commit crime because of anger, love or honour.

Lombroso made little reference to female offenders and considered their
criminality to be predominantly restricted to prostitution and abortion,
and observed that a man was invariably responsible for instigating their
involvement in these crimes. This stereotypical view — that women engage in
prostitution because of their sexual nature — nevertheless totally disregarded
the obvious motivation of economic necessity, and was to remain an enduring
and influential explanation of female criminal behaviour until very recently
and is discussed in more detail in Chapters 8 and 11.

Lombroso undoubtedly used primitive methodology based on very limited
data and a very simplistic use of statistics. Moreover, he did not have a general
theory of crime that would enable him to organise his data in any meaningful
way (Taylor, Walton and Young, 1973). Criminals were simply those who had
broken the law and the problem thus appeared deceptively straightforward.
All one needed to do was locate the differences between people that produce
variances in their tendencies to violate the law.

Early biological proponents of the predestined actor model fundamentally
assumed that offenders differ in some way from non-offenders. They then
problematically observed that offenders appeared to differ among themselves
and committed different types of crime. Moreover, offenders who committed
the same type of crime appeared alike in terms of important characteristics.
The solution to this problem was to subdivide the criminal population into
types — each of which would be internally comparable with respect to the
causes of crime — and different from other types on the same dimensions.

Most today consider the approach of Lombroso to have been simplistic and
naive but we should observe that he did make three important contributions
to the development of modern criminological theory. First, he directed the
study of crime away from the armchair theorising that had characterised
the early proponents of the rational actor model towards the scientific study
of the criminal. Second, although his methodology was rather primitive, he
demonstrated the importance of examining clinical and historical records. Third,
and most significantly, he recognised the need for multi-factor explanations
of crime that include not only hereditary, but social, cultural and economic
factors. These latter important factors were also emphasised by his successors
in the early biological tradition Enrico Ferri and Raffaele Garofalo.

Enrico Ferri (1856-1929) was thus not simply a biological positivist but
significantly argued that criminal behaviour could be explained by studying
the interaction of a range of factors: physical factors such as race, geography
and temperature; individual factors such as age, sex and psychological variables;
and social factors such as population, religion and culture (Ferri, 1895). He
rather radically proposed that crime could be controlled by improving the
social conditions of the poor and to that end advocated the provision of
subsidised housing, birth control and public recreation facilities and it was
a vision that fitted well with the socialist views of Ferri. In the 1920s he
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was invited to write a new penal code for Mussolini’s Fascist state, but his
positivistic approach was rejected for being too much of a departure from
rational actor model legal reasoning. Sellin (1973) observes that Ferri was
attracted to Fascism because it offered a reaffirmation of the authority of the
state over the excessive individualism that he had always rejected.

Raffaele Garofalo (1852-1934) was both an academic and a practising
lawyer remembered for his doctrine of natural crimes” where he argued that
because society is a ‘natural body’, crimes are offences ‘against the law of
nature’. Criminal behaviour is therefore unnatural. The ‘rules of nature’ are
the rules of right conduct revealed to human beings through their powers
of reasoning. For Garofalo, the proper rules of conduct come from thinking
about what rules should be allowed or prohibited and he identified acts that
he argued no society could refuse to recognise as criminal and, consequently,
repress by punishment.

Garofalo argued that these natural crimes violated two basic human sentiments
which are found among people of all ages, namely the sentiments of probity
and pity. Pity is the sentiment of revulsion against the voluntary infliction of
suffering on others, while probity refers to respect for the property rights of
others. Garofalo argued that these sentiments are basic moral sensibilities that
appear in the more advanced forms of civilised society and proposed that
some members of society may have a higher than average sense of morality
because they are superior members of the group. True criminals, on the other
hand, lack properly developed altruistic sentiments and have psychic or moral
anomalies that can be inherited.

Garofalo identified four criminal categories, each one distinct from the others
because of deficiencies in the basic sentiments of pity and probity. The first
category, murderers are totally lacking in both pity and probity and will kill
and steal whenever the opportunity arises. Lesser criminals are however more
difficult to identify and this category is subdivided on the basis of whether
criminals lack sentiments of either pity or probity. Thus, the second category,
violent criminals lack pity and can be influenced by environmental factors such
as the consumption of alcohol, or the fact that criminality is endemic to their
particular population. The third category, thieves suffer from a lack of probity,
a condition that might be more the product of social factors than is the case for
criminals in the other categories. His fourth category contains sexual criminals,
some of whom will be classified among the violent criminals because they
lack pity. Others require a separate category because their actions stem from
a low level of moral energy rather than a lack of pity.

The penological implications of the respective theories of Lombroso
and Garofalo are substantially different. Lombroso had wanted to provide
treatment for — and change — deviants so that they could be reintegrated back
into society. Garofalo reasoned that criminal behaviour demonstrated a failure
to live by the basic human sentiments necessary for the survival of society.
Criminals should therefore be eliminated in order to secure that survival. Life
imprisonment or overseas transportation was proposed for lesser criminals.

Significantly, both Garofalo and Ferri were prepared to sacrifice basic
human rights to the opinion of ‘scientific experts” whose decisions would take
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no account of the opinions of either the person on whom they were passing
judgement or the wider general public. Their work was thus acceptable to the
Mussolini regime in Italy, because it provided scientific legitimisation to ideas
of racial purity, national strength and authoritarian leadership (Vold, 1958).
It will be seen in the following sections that later biological explanations of
crime and criminal behaviour became — and indeed have become — increasingly
more sophisticated. The logical conclusions that can be reached from the
implications of the tradition established by Garofalo and Ferri nevertheless
remain the same. If an incurable criminal type exists and can be identified
then the logical solution is surely to isolate and remove such individuals
permanently from society. Some would indeed suggest that this process of
isolation take place before the individual has the opportunity to offend. The
notion of treatment should not be automatically assumed to be a soft option
to the punishment intervention advocated by proponents of the rational actor
model. The term treatment can have much more sinister connotations with
serious civil rights implications. We should thus perhaps be grateful that the
latter apparently more sophisticated biological variants of the predestined
actor model remain inherently problematic.

Inherited criminal characteristics

An idea arose at the end of the nineteenth century that criminality is inherited
in the same way as physical characteristics and evidence to support this
supposition has subsequently been obtained from three sources: (i) criminal
family studies; (ii) twin studies and (iii) adopted children studies.

Criminal family studies

Criminal family studies have their origins in the work of Dugdale (1877) who
traced 709 members of the Juke family and found that the great majority
were either criminals or paupers. Goddard (1914) subsequently traced 480
members of the Kallikak family and found that a large number of them had
been criminals. Interestingly, while both researchers had observed social as
well as inherited criminal characteristics as causes of crime, both emphasised
the link between criminality and ‘feeblemindedness’. Indeed, following the
invention of intelligence tests (IQ tests) by Alfred Binet in 1905, inherited
feeblemindedness was commonly proposed as a principal cause of crime,
although it was to go out of fashion for some considerable time from the
1920s onwards.

Goring (1913) reported a fairly sophisticated study of 3,000 prisoners, with
a history of long and frequent sentences, and a control group of apparently
non-criminals. The prisoners were found to be inferior to the control group
in terms of physical size and mental ability while strong associations between
the criminality of the children and their parents and between brothers were
found. Moreover, it was found that children who were separated from
their parents at an early age, because the latter were imprisoned, were as
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likely, or more likely, to become criminals compared with other children not
separated in this way. Thus, contact with a criminal parent did not seem a
significant factor associated with criminal conduct. Goring thus claimed that
the primary source of criminal behaviour is inherited characteristics rather
than environmental factors.

Three principal weaknesses can be identified in Goring’s study. First, there
is a failure to measure satisfactorily the influence of environmental effects on
criminal behaviour. Second, a comparison of stealing and sex offences is based
on the assumption that parental contagion is restricted entirely to techniques
of crimes and fails to consider the possibility that the transmission of values
is more important. Third, the study was restricted to male criminals, although
the ratio of 102 brothers to six sisters imprisoned is mentioned. It would seem
logical that if criminality is inherited females should be affected to a similar
extent as males unless it is a sex-linked condition. Twin and adoption studies
have attempted to provide a more sophisticated examination of the relationship
between criminality and heredity (Sutherland and Cressey, 1978).

Twin studies

There are clear genetic differences between identical (monozygotic) twins and
fraternal (dizygotic) twins. Identical twins occur when a single fertilised egg
produces two embryos. They are thus genetically identical. Fraternal twins
are the outcome of two different eggs being fertilised at the same time and
they are as genetically different as children born after separate pregnancies.
It is obvious that differences in the behaviour of identical twins cannot be
explained by different inherited characteristics but, on the other hand, various
studies have proposed that similarities in their conduct can be explained by
shared heredity.

Lange (1930) examined a group of 30 men, comprising 13 identical twins
and 17 fraternal twins, all of who had a prison record and found that in 77
per cent of cases for the identical twins, the other brother had such a record.
However, for the fraternal twins, only 12 per cent of the second twins had
a prison record. This percentaged relationship is referred to as a criminal
concordance. Two hundred pairs of ordinary brothers — near to each other in
age — were also compared. Where one brother had a criminal record, the same
applied to the other brother in only 8 per cent of cases. Lange thus concluded
that heredity plays a major part in the causation of criminal behaviour.

Christiansen (1968) examined official registers to discover how many of
6,000 pairs of twins born in Denmark between 1881 and 1910 had acquired a
criminal record and found that in the 67 pairs of identical male twins — where
at least one brother had a criminal record — the criminal concordance was
35.8 per cent. There were 114 pairs of fraternal male twins where at least one
brother was a convicted criminal, but the criminal concordance was only 12.3
per cent. The criminal concordance was found to be higher for both categories
where more serious offences had been committed.

A problem with twin studies is a lack of clarity about the sort of
characteristics that are supposed to be passed on and this is important, as
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variations might reveal themselves in quite different forms of behaviour
(Trasler, 1967). For example, some pairs of twins in Lange’s study had
committed very different types of offences from each other and it could well
be the case that a predisposition to offend is inherited but the actual form of
offending is determined by other factors.

Christiansen did not however claim that inherited characteristics were
the only — or for that matter the dominant — factor that led to the higher
concordance for identical twins. He was of the opinion that twin studies
could increase our understanding of the interaction between the environment
and biological traits and, in fact, he used variations in concordance rates in
urban and rural areas to suggest that environmental factors might play a
greater part in an urban setting. It is, nevertheless, a central criticism of such
studies that they cannot accurately assess the balance between the effects of
inherited characteristics and those of the environment. Twins are more likely
than ordinary siblings to share similar experiences in relation to family and
peers and it is possible that such similarities will be greater in the cases of
identical twins.

Dalgard and Kringlen (1976) studied 139 pairs of male twins where at
least one brother had a criminal conviction and concordances of 25.8 per cent
and 14.9 per cent were found for identical and fraternal twins, respectively.
However, when the researchers controlled for mutual closeness, no appreciable
difference in concordance rates was found between the types of twins and
they thus concluded that hereditary factors were not significant in explaining
crime. However, Cloninger and Gottesman (1987) reviewed the same data and
reached a very different conclusion observing that if Dalgard and Kringlen
had been correct, then the environmental effects would cause psychologically
close identical twins to act the same as each other, and psychologically distant
identical twins to act differently. This did not happen.

A more recent twin study supports both inherited characteristics and
environmental explanations of criminality. Rowe and Rogers (1989) collected
data from self-report questionnaires involving 308 sets of twins in the Ohio
State school system in the USA and concluded that inherited characteristics
partly determine the similarity of behaviour of same-sex and identical twins.
They nevertheless recognised that interaction between siblings could cause
initially discordant siblings to become concordant in their levels of offending.
Moreover, as twins are brought up together as a general rule, it becomes
virtually impossible to reach any firm conclusion as to the role of inherited
characteristics alone (Rowe, 1990). Studies of adopted children have sought to
overcome that inherent methodological problem.

Adopted children studies

In the case of adopted children — where contact with a criminal parent has
obviously been limited — any association between criminal behaviour can
be attributed to inherited characteristics with a greater degree of certainty.
Hutchings and Mednick (1977) carried out a study of male adoptees born
in Copenhagen between 1927 and 1941 and found that 48 per cent of young
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males with a criminal record and 37.7 per cent with a record of minor offences
had a birth father with a criminal record. Among young males without a
criminal record, 31.1 per cent had a birth father with such a record. The study
discovered that an adoptee was more likely to have a record where both the
birth and adoptive father had previous convictions.

In a further comparison, 143 of the adoptees with criminal records were
matched with a control group containing the same number of adoptees
without convictions. Among the sample group, 49 per cent were found to
have criminal birth fathers, 18 per cent had criminal birth mothers and 23 per
cent had criminal adoptive fathers. Among the control group 28 per cent were
found to have criminal birth fathers, 7 per cent had criminal birth mothers
and 9.8 per cent had criminal adoptive fathers. On the basis of these findings
a very strong link between inherited characteristics and criminal behaviour
was proposed.

The research was later replicated in a wider study that encompassed all non-
familial adoptions in Denmark between 1924 and 1947 (Mednick et al., 1984). A
similar though slightly less strong correlation between birth parents and their
adoptee children was found and again the most significant results were when
both birth and adoptive parents were criminal. The researchers concluded that
there was an inherited characteristic element that was transmitted from the
criminal parents to their children that increased the likelihood of the children
becoming involved in criminal behaviour. It is nevertheless important to note
that adoption agencies try to place children in homes situated in similar
environments to those from which they came and it remains a possibility that
it is upbringing not inherited characteristics that cause criminal behaviour. On
the other hand, some people may be genetically endowed with characteristics
that render them more likely to ‘succumb to crime’ (Hutchings and Mednick,
1977: 140). Exactly what these inherited crime inducing characteristics might
actually be is not really considered.

Intelligence and criminal behaviour

In more recent years there have been attempts to rehabilitate notions of a
link between intelligence and criminal behaviour. This interest in intelligence
is based on a controversial position — taken in the late 1960s — that proposed
intelligence to be genetically based, and that differences in IQ can be used to
explain different criminal propensities between ethnic groups (see Shockley,
1967; Jensen, 1969). Robert Gordon (1986) argued from this perspective that 1Q
is actually the best predictor of offending behaviour among various groups.
Hirschi and Hindelang (1977) reviewed studies on IQ and offending
behaviour and found that — as a predictor of offending behaviour - IQ is at
least as good as any of the other major social variables. Furthermore, they
noted that IQ is also strongly related to social class and ethnic group. Because
offending behaviour is viewed as the province of lower class young people
from ethnic minorities, this relationship implies that such people have lower
IQs and this argument has received a great deal of understandable criticism.
For example, Menard and Morse (1984) observed that IQ is merely one of the
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ways in which juveniles are disadvantaged in US society and proposed that
it is societal and institutional response to these disadvantages that are the real
explanation for offending behaviour.

In general, critics of IQ tests have noted that the way in which the tests
are constructed provides advantages to those who are middle class and white,
while it is argued that the tests do not measure innate intelligence, but rather
some other ability, such as a facility in language or cultural concepts.

Genetic structure

A further category of biological explanations of crime and criminal behaviour
considers abnormalities in the genetic structure of the offender. Crucial
abnormalities identified are those related to the sex chromosomes. People
usually have 23 pairs of chromosomes, 46 in all and the sex of a person is
determined by one of these pairs. The normal complement in a female is XX
and in a male XY but in some men an extra chromosome has been found to
be present.

Klinefelter, Reifenstein and Albright (1942) found that sterile males often
display a marked degree of feminisation and sometimes with low intelligence
and increased stature. It was subsequently discovered that these men with
‘Klinefelter’s syndrome’ had an extra X chromosome. In 1962, Court Brown
conducted a study of Klinefelter males in psychiatric institutions and discovered
an abnormally high incidence of criminal behaviour among his subjects
and suggested that these men are over-represented among the population
of homosexuals, transvestites and transsexuals. It is of course important to
recognise that such activities are no-longer illegal.

Later studies considered incarcerated criminals and focused on individuals
with an XYY complement of sex chromosomes, in order to test the hypothesis
that they might be characterised by ‘extra maleness’, and thus be more
aggressive. Casey in 1965 and Neilson in 1968 conducted the first major
studies at the Rampton and Moss Side secure hospitals, respectively and
found that men with an extra Y chromosome tend to be very tall, generally
of low intelligence and often present EEG abnormalities (EEG is discussed
below). Moreover, many of these early examples were found to have histories
of criminal and aggressive behaviour with theft and violent assault their
characteristic offences.

Price and Whatmore (1967) noted that subjects with an extra Y chromosome
tend to be convicted at an earlier age than other offenders, come from families
with no history of criminality, tend to be unstable and immature without
displaying remorse and have a marked tendency to commit a succession of
apparently motiveless property crimes. Witkin, Mednick, and Schulsinger
(1977) explain the over-representation of such men in institutions to be the
result of their slight mental retardation.

A range of criticisms has been made of these genetic structure theories. First,
almost all the research has been concentrated on inmates in special hospitals
and has revealed more evidence of psychiatric disorder than criminality.
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Second, there does not appear to be any fixed and identifiable XYY syndrome,
which means the concept is not useful in predicting criminal behaviour. Third,
the offending behaviour of some young males with an extra X chromosome
may be due to anxiety in adolescence about an apparent lack of masculinity.
Fourth, all the young male offenders with an identified extra Y chromosome
have come from working class backgrounds. It is thus possible that because
young males with an extra Y chromosome are usually tall and well built, they
may be defined as ‘dangerous’ by judges and psychiatrists, and more likely
to be incarcerated than fined. Finally, and crucially, there are thousands of
perfectly, normal and harmless people in the general population who have
either an extra X or Y chromosome.

Advances in genetic science in recent years have led to a revival of claims
that aspects of criminality can be accounted for by genetic factors. Ellis (1990)
thus looked to processes of natural selection operating on genetic evolution to
explain some aspects of criminal behaviour and has argued that some criminal
activities — especially rape, assault, child abuse, and property offences — are
linked to powerful genetic forces. He nevertheless offers no proof of genetic
connections with crime and criminal behaviour, merely presenting a hypothesis
based on assumptions of inherent animal-like behaviour.

It has however become increasingly apparent that a tendency to contract
many diseases is strongly affected by inherited factors and the particular
genes related to specific ailments are currently being identified. Moreover,
there have been suggestions in recent years that insurance companies might
wish to examine the genetic characteristics of potential clients. Geneticists
have been cautious in claiming that human behaviour is primarily determined
by inherited characteristics but the discovery that some personality traits can
be explained by a genetic component (Jones, 1993) does greatly strengthen
the possibility that some criminal behaviour can be explained by a genetic
susceptibility triggered by environmental factors and this point is revisited in
Chapter 13.

Criminal body types

A further category of the biological variant of the predestined actor model
has its foundations directly in the Lombrosian tradition of concentrating on
body type. Kretschmer (1964, originally 1921) identified four criminal body
types: first, asthenics are lean and narrowly built, flat-chested and skinny with
their ribs easily counted; second, athletics have broad shoulders, deep chests,
flat stomachs and powerful legs; third, pyknics are of medium build with an
inclination to be rotund with rounded shoulders, broad faces and short stubby
hands; and fourth, mixed types are those which are unclassifiable. Kretschmer
argued that the asthenic and athletic builds are associated with schizophrenic
personalities, while pyknics are manic-depressives.

Hooton (1939) conducted a detailed analysis of the measurements of more
than 17,000 criminals and non-criminals and concluded that the former are
organically inferior to other people, that low foreheads indicate inferiority,
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and that ‘a depressed physical and social environment determines Negro
and Negroid delinquency to a much greater extent than it does in the case
of Whites” (Hooton, 1939, Vol.1: 329). Hooton was not surprisingly widely
condemned for the racist overtones of his work and his failure to recognise
that the prisoners he studied represented only those who had been caught,
convicted or imprisoned. Moreover, his control group appeared to be
representative of no known population of humanity.

Sheldon (1949) produced the first modern systematic linking of body traits
with criminal behaviour but was at the same time highly influenced by his
predecessors in this tradition. He significantly shifted attention from adults to
offending male youths, studying 200 between 15 and 21 years of age in an
attempt to link physique to temperament, intelligence and offending behaviour,
classifying the physiques of the boys by measuring the degree to which they
possessed a combination of three different body components. First, endomorphs
tended to be soft, fat people; second, mesomorphs were of muscular and athletic
build; and third, ectomorphs had a skinny, flat and fragile physique. Sheldon
concluded that most offenders tended towards mesomorphy and because
the youths came from parents who were offenders, the factors that produce
criminal behaviour are inherited.

Glueck and Glueck (1950) conducted a comparative study of offenders and
non-offenders and gave considerable support to the work of Sheldon, finding
that, as a group, offenders tended to have narrower faces, wider chests, larger
and broader waists and bigger forearms than non-offenders. Approximately
60 per cent of the offenders were found to be predominantly mesomorphic
but the researchers — like their predecessors — failed to establish whether
this group were offenders because of their build and disposition, or because
their physique and dispositions are socially conceived to be associated with
offending. Or indeed whether a third set of factors associated with poverty
and deprivation, affected both their body build and offending behaviour.

Body type theories can be criticised for ignoring different aspects of the
interaction between the physical characteristics of the person and their social
circumstances. People from poorer backgrounds will tend to have a poorer
diet and thus be small in stature while young people in manual occupations
are likely to acquire an athletic build. The over-representation of such people
among convicted criminals may thus be explained by a variety of socio-
cultural — rather than biological — factors.

Gibbons (1970) argues that the high proportion of mesomorphy among
offenders is due to a process of social selection and the nature of their activities
is such that deviants will be drawn from the more athletic members of that
age group. Cortes and Gatti (1972), in contrast, propose that such arguments
falsely accuse biological explanations of criminal behaviour of being more
determinist than they actually are. They propose that as physical factors are
essential to the social selection process, human behaviour has both biological
and social causes.

Hartl, Monnelly and Elderkin (1982) conducted a thirty year follow-up of
Sheldon’s research subjects and found that the criminal group still showed
significant signs of mesomorphy but, on the other hand, the highly influential
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longitudinal Cambridge Study in Delinquent Development found no evidence
that offenders were in any way physically different from non-offenders (West,
1982). There thus remains much ambiguity in the findings from body-type
research although researchers continue to pursue this approach with Raine et
al. (2000) finding that three-year-old children (boys or girls) — who were just
half an inch taller than their peers — had a greater than average chance of
becoming classroom bullies with the ambitious suggestion that they would go
on to be violent criminals.

Psychoses and brain injuries

This category of the biological variant of the predestined actor model addresses
neurological conditions that supposedly cause criminal behaviour but there is
little evidence that brain injuries actually lead to criminal behaviour. There
have been cases reported, but these are very rare, and studies suggest that
the original personality and social background of the person are of greater
significance. A brain injury might however accentuate an underlying trend to
aggression if it occurs in a specific area of the brain.

There is some evidence of association between criminality and ‘minimal
brain dysfunction” (MBD) which is a condition that can lead to learning
disabilities in school and thus — by various routes — to offending behaviour,
although there is little evidence of neurological malfunction in these cases.
The usual personality changes associated with brain injury are forgetfulness,
impaired concentration and diminished spontaneity in thought.

There are some organic psychoses that are associated with brain lesions or
malfunctions. First, epidemic encephalitis is a condition that was widespread
among children in the 1920s and was often linked to destructiveness,
impulsiveness, arson and abnormal sexual behaviour. Second, senile dementia
is a general organically based deterioration of the personality that affects some
old people and may be accompanied by arson, paranoid delusions and deviant
sexual behaviour. Third, Huntingdon’s chorea is an inherited disease involving
brain decay - characterised by involuntary and disorganised movements,
apathy and depression — that may result in vicious assaults in a fit of
uncontrollable temper. Fourth, brain tumours — especially in the temporal lobe
region — can activate the neural systems linked to aggressive behaviour that
can result in outbursts of rage, violence and even murder but the condition
is reversed with the surgical removal of the tumour. Fifth, much attention
has been devoted in the criminological literature — from Lombroso onwards
— towards epilepsy, particularly temporal lobe epilepsy and it has been found
that some but by no means all, victims of this illness do sometimes make
violent assaults on people during and occasionally between seizures (Mark
and Ervin, 1970).

There does appear to be a relationship between violent and aggressive
behaviour and malfunctions of the limbic system which is that part of the brain
concerned with mediating the expression of a broad range of emotional and
vegetative behaviours such as hunger, pleasure, fear, sex and anger. Various
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studies have shown that it is possible by electrical stimulation of the brain, to
induce aggressive behaviour in otherwise placid subjects (see Shah and Roth,
1974) and removing or burning out that part of the brain that appears to be
responsible for aggression can also control it. It is also possible to electrically
stimulate other parts of the brain to produce docility.

In a study of unprovoked ‘abnormal’ killers, Stafford Clark and Taylor
(1949 cited in Shah and Roth, 1974) found that 73 per cent had abnormal
EEG readings and among ‘clearly insane’ murderers, the incidence was 86
per cent. EEG — electroencephalogram — is a record of the rhythmical waves
of electrical potential occurring in the vertebrate brain, mainly in the central
cortex. Other studies have also shown that EEG abnormalities are highest
among aggressive psychopathic criminals and lowest among emotionally
stable groups (see Mednick and Volavka, 1980; Volavka, 1987).

EEG abnormality is often associated with chromosomal abnormality.
Thus, the majority of people who have an extra X or Y chromosome also
have EEG abnormalities. Epileptics always have EEG abnormalities and so
very frequently do those with a psychiatric condition known as psychopathy,
a condition discussed more fully in the following chapter. There are three
possible explanations of the link between EEG abnormality and psychopathy:
first, psychopaths do not have the same levels of sensory perception as other
people; second, the condition may be associated with the malfunction of
specific brain mechanisms, particularly those concerned with emotion; and
third, the pattern of brainwaves is different in children and adults and thus
what may be normal for the child is abnormal for the adult.

It is this last possible explanation that has led to the development of the
concept of EEG motivation, and it seems probable that this proceeds in parallel
with psychological motivation. Much of the psychiatric abnormality shown
in the behaviour disorders of early adult life can be related to emotional
immaturity and this tends to significantly reduce or disappear as an individual
passes into his or her 30s and 40s. It is among persons of this type that EEG
abnormality is most commonly found.

There is undoubtedly a correlation between psychopathy and abnormal
EEG but, on the one hand, there are criminals diagnosed as psychopathic
but with normal EEG patterns, while at the same time, there are many non-
criminal people with bizarre EEG patterns. Moreover, anticonvulsant drugs
that stabilise brain rthythms have no effect on psychopaths. EEG patterns are
therefore extremely difficult to interpret and quite often ‘experts” will disagree
totally. It has thus not been possible to produce the foundations of a general
explanation of crime and criminal behaviour from studies of the brain and
the central nervous system. Hans Eysenck has however attempted to develop
a general theory based on the autonomic nervous system but his work is
overwhelmingly psychological and is discussed in the following chapter.

Some childhood behaviour disorders are thought to be caused by brain
dysfunction resulting from complications in pregnancy, birth or childhood
and this issue is discussed in Chapter 13. A mild form of dysfunction that
has been discussed in recent years is attention deficit disorder which is
sometimes identified in conjunction with hyperactivity with the symptoms
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including behavioural problems and poor cognitive responses. Mannuzza et
al. (1989) tested a sample for hyperactivity both in childhood and later in
young adulthood and found that a significantly greater number of hyperactive
children than the controls had been arrested, convicted and imprisoned. The
researchers nevertheless found that this difference could be almost entirely
explained by the presence of an antisocial conduct disorder in young
adulthood. Hyperactivity alone could not be considered responsible for the
onset of the later criminal behaviour.

The Cambridge Study in Delinquent Development tested a cohort of young
males at regular intervals from the age of eight and data was collected on
attention deficit, hyperactivity, home background and delinquency (Farrington,
Loeber and Van Kammen, 1990) and found that both attention deficit and
behavioural problems were associated with high rates of offending. The
problems from the former could be linked to a low IQ, an early record of
offending, being a member of a large family and having criminal parents.
Behavioural problems were thus linked to deficient parenting. The researchers
nevertheless considered that the connection between attention deficit and
crime was not necessarily biological considering that environmental and social
factors could have been influential.

Certain learning disabilities — allegedly arising from a dysfunction in the
central nervous system — have also been linked to offending behaviour. There
is however a problem in concluding whether such disabilities arise out of
biological or social factors. It is not difficult to see how children with learning
difficulties can be perceived as being disruptive or lazy at school and such
inappropriate behaviour may also serve to alienate potential friends with the
outcome that the young person can come to feel rejected, alienated and isolated.
At that point they may well stop going to school — either through truancy
or exclusion — and start to mix with other disaffected young people on the
streets with the disastrous consequences outlined in the discussion of deviant
subculture theories in Chapter 7. Ignoring biologically founded conditions
in children and young people can be very much to their disadvantage as is
suggested by the relatively recent discovery of the large number of children
with autistic spectrum disorders.

Autistic spectrum disorders

Eugen Bleuler first used the term ‘autism’ at the beginning of the twentieth
century to refer to what he thought to be a variant of schizophrenia
characterised by ‘a narrowing of relationships to people and the outside
world, a narrowing so extreme that it seemed to exclude everything except
the person’s own self’ (Frith, 2003: 5). In 1943, Leo Kanner distinguished
autism from childhood schizophrenia observing the crucial distinction that
‘people with schizophrenia withdrew from social relationships while children
with autism never developed them in the first place’ (cited in Mesibov, Shea
and Adams, 2001: 7).
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In 1944 Hans Asperger, a Viennese paediatrician, introduced the term
‘autistic psychopathy” emphasising the peculiarities of communication and the
difficulties in social adaptation of children with autism (Frith, 2003). However,
while Kanner had described children with a more extreme debilitating variant
of autism, Asperger described more able, indeed sometimes gifted, children
(Attwood, 1998) However, while the variant of autism identified by Kanner
was to gain worldwide recognition, the condition identified by Asperger was
to remain virtually unknown outside of Germany until it was introduced to
the English-speaking world by Lorna Wing in 1981 (Rosaler, 2004).

Wing and Gould (1979 cited in Wing 1998) concluded that children with
Kanner’s autism and Asperger’s Syndrome have in common a triad of
impairments affecting social interaction, communication and imagination,
accompanied by a narrow, rigid, repetitive pattern of activities and developed
from this discovery the notion of a continuum or spectrum of disorders held
together by this triad. This spectrum runs from clear-cut autism through to
subtle variants that shade into traits found within the normal (neurotypical)
population. Moreover, it is now thought that ‘autistic traits are widely
distributed in the normal population and many “normal people” show isolated
autistic traits” (Thambirajah, 2007: 133).

Autism and Asperger’s Syndrome are two of the five pervasive
developmental disorders (PDD) which are more often referred to today as
autistic spectrum disorders. They have a ‘neurological basis in the brain and
genetic causes play a major role. However, precise causes are still not known’
(Hill and Frith, 2004: 1). Thus, they are ‘defined using behavioural criteria
because, so far, no specific biological markers are known’ (Hill and Frith,
2004: 2) which demonstrates that the non-specific and variable nature of the
autistic spectrum makes it difficult to diagnose.

The risk of becoming an offender is statistically more probable if any child
experiences certain risk factors such as peer rejection, low popularity, social
isolation (Farrington, 2005), poor social functioning and impulsivity (Pakes
and Winstone, 2007) which are common among children and young people
on the autistic spectrum. Holland (1997: 270) significantly observes that:

those people who fall within the autistic spectrum ... have very particular
difficulties which markedly impair their understanding of the social
world, and they may be more prone to problem behaviour and therefore
to offending.

There are thus a number of features of autistic spectrum disorders that can
predispose those with the condition to criminal behaviour (Berney, 2004). First,
some have narrow obsessions and are unaware of the effect that their behaviour
has on others. Howlin (1997) cites the case of a young man fascinated by
washing machines from a very young age who would enter any house where
he could hear one in action without any appreciation of the alarm this would
cause the occupant. Second, some have problems with the interpretation of
rules, particularly social ones and as a result of this may ‘find themselves
unwittingly embroiled in offences such as date rape” (Berney, 2004: 7). It is a
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misinterpretation of social rules that can be linked to social naivety and social
relationships. Often eager to be accepted such children can be very ‘easy
prey’ (Howlin, 2004) and as the National Autistic Society (2005) observes this
has led some to be befriended by, and become the unwitting accomplices of
criminals. They simply do not understand the motives of other people. Third,
children on the autistic spectrum like routine and are resistant to changes. If
unexpected changes occur, ‘it can be so distressing to a person with autism
that they may react with an aggressive outburst’ (National Autistic Society,
2005: 9) (see also Baron-Cohen, 1988; Ghaziuddin, 2005).

Asperger himself first suggested a possible association between the
condition he described as ‘autistic psychopathy’ and violence while several
other studies have documented examples of violence in those with autistic
spectrum disorders (see Baron-Cohen, 1988). Howlin (2004: 301) nevertheless
pertinently observes that:

Although there is little evidence of any significant association between
autism and criminal offending, occasional and sometimes lurid publicity
has led to suggestions that there may be an excess of violent crime
amongst more able people with autism or those diagnosed as having
Asperger’s syndrome.

This all becomes evident with the case of a thirteen-year-old autistic boy
who killed his baby brother by cutting off his left hand and stabbing him
seventeen times (BBC News, 2001). When asked by the police why he did it
he replied, ‘I wanted to be with my mum’ (BBC News, 2001). Kelly (2006)
reports the case of a 21-year-old male who stabbed to death his 57-year-old
boss because he thought she was to blame for getting him sacked. Despite the
gravity of this offence, it was observed that ‘even now [he] believes he acted
appropriately’.

There is however a significant possibility that other factors could have
influenced the offending behaviour in the above cases and in others involving
people on the autistic spectrum. Ghaziuddin (2005) observes that factors such
as poor parental control, a chaotic environment and a family history of poor
mental health and criminality could predispose such a person to violence.

It is clear that there are many people located somewhere on the autistic
spectrum and many of these have symptoms that can clearly dispose them
to criminal behaviour. It is thus important that society becomes aware of
this condition and the various difficulties that it can pose those who are on
the spectrum. On the hand, it is important to recognise that many — if not
the great majority — of people on the spectrum do not become involved in
criminal behaviour and indeed there are many very famous people past and
present who are on the autistic spectrum and it is extremely likely that this
condition has actually contributed to their success.! The crucial issue here
would again seem to be the specific interaction of predisposing biological
factors in a particular social context.
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Biochemical theories

Biochemical explanations of criminal behaviour are similar to the altered
biological state theories discussed in the following section. The difference lies
in the fact that biochemical explanations involve substances — or chemical
processes — already present in the body while altered state explanations
involves the introduction of outside agents. In this section we will consider
sexual hormones, blood sugar levels, and adrenaline sensitivity.

Sexual hormones

Glands such as the pituitary, adrenals, gonads, pancreas and thyroid produce
hormones. They control — and are themselves controlled by — certain anatomical
features that affect the thresholds for various types of responses and have
extensive feedback loops with the central nervous system. Schlapp and Smith
(1928) first suggested a causal relationship between hormones and criminal
behaviour arguing that either an excess or underproduction of hormones by
the ductless glands could lead to emotional disturbance followed by criminal
behaviour.

It has long been recognised that male animals — of most species — are more
aggressive than females and this has been linked to the male sex hormone,
testosterone (Rose et al., 1974, Keverne, Meller and Eberhart, 1982). The
relationship between sex hormones and human behaviour does appear more
complex even though testosterone has been linked with aggressive crime such
as murder and rape. However, it does seem that in most men testosterone
levels do not significantly affect levels of aggression (Persky, Smith and Basu,
1971; Scarmella and Brown, 1978). Studies of violent male prisoners suggest
that testosterone levels have had an effect on aggressive behaviour. However,
these results were not as strong as had been expected from the studies of
animals (Kreuz and Rose, 1972; Ehrenkranz, Bliss and Sheard, 1974).

Problematically, these studies of humans have not differentiated between
different forms of aggression, although later studies sought to address this
issue. Olwens (1987) thus conducted a study of young men with no marked
criminal record and found a clear link between testosterone and both verbal
and physical aggression with a further distinction between provoked and
unprovoked aggressive behaviour: provoked aggressive behaviour tended to
be more verbal than physical and was in response to unfair or threatening
behaviour by another person; unprovoked aggressive behaviour, in contrast,
was violent, destructive and involved activities such as starting fights and
making provocative comments. The relationship between testosterone and
unprovoked violence was nevertheless found to be indirect and would depend
on other factors such as how irritable the particular individual was. Schalling
(1987) discovered that high testosterone levels in young males were associated
with verbal aggression but not with actual physical aggression which suggests
a concern to protect status by the use of threats. Low testosterone level boys
would tend not to protect their position, preferring to remain silent. Neither
study suggests a direct link between testosterone and aggression, but in a
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provocative situation those with the highest levels of testosterone were found
more likely to resort to violence.

Ellis and Crontz (1990) note that testosterone levels peak during puberty
and the early 20s and this correlates with the highest crime rates. It is a finding
that they claim provides persuasive evidence for a biological explanation of
criminal behaviour and argue that it explains both aggressive and property
crime observing that sociological researchers have failed to explain why
it is that this distribution exists across all societies and cultures. There is
nevertheless no evidence of a causal relationship between criminal behaviour
and the level of testosterone. The link may be more tenuous with testosterone
merely providing the environment necessary for aggressive behaviour to take
place.

McBurnett et al. (2000) propose that violent behaviour in male children may
be associated with low saliva levels of the stress hormone cortisol finding
those with low concentration were three times more likely to show indications
of aggression.

Blood sugar levels

Hypoglycaemia or low blood sugar levels — sometimes related to diabetes
mellitus — may result in irritable, aggressive reactions, and may culminate in
sexual offences, assaults, and motiveless murder (see Shah and Roth, 1974).
Shoenthaler (1982) conducted experiments where it was discovered that by
lowering the daily sucrose intake of young offenders held in detention it was
possible to reduce the level of their antisocial behaviour. A discussion of the
effects of under-nutrition on the central nervous system and thus on aggression
can be found in Smart (1981). Virkkunen (1987) has linked hypoglycaemia
with other activities often defined as antisocial such as truancy, low verbal
IQ, tattooing and stealing from home during childhood and alcohol abuse. If
alcohol is drunk regularly and in large quantities, the ethanol produced can
induce hypoglycaemia and increase aggression.

Clapham (1989) cites the case of a man who stabbed his wife to death
and attempted suicide but was acquitted of murder. The man had been on a
strict diet for two months preceding the fatal incident — losing three stone in
weight — and had been starved of all sugar, bread, potatoes and fried food.
On the fateful morning he had consumed two glasses of whisky and was
found immediately after the killing to be suffering from amnesia. Blood tests
were conducted in prison several weeks later and he was found to be still
suffering from reactive hypoglycaemia. The jury accepted the expert medical
opinion that the man had been reduced to an automaton and could not be
held responsible for his actions.

Adrenaline sensitivity

The relationship between adrenaline and aggressive behaviour is a similar area
of study to that involving testosterone with each involving the relationship
between a hormonal level and aggressive antisocial behaviour. Schachter
(cited in Shah and Roth, 1974) thus found that injections of adrenaline made
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no difference to the behaviour of normal prisoners but a great difference
to psychopaths; while, Hare (1982) found that when threatened with pain,
criminals exhibit fewer signs of stress than other people. Mednick et al. (1982)
discovered that not only do certain — particularly violent — criminals take
stronger stimuli to arouse them, but once they are in a stressed state they
recover more slowly to their normal levels than do non-criminals. Eysenck
(1959) had offered a logical explanation for this relationship some years
previously. An individual with low stress levels is easily bored, becomes
quickly disinterested in things and craves exciting experiences. Thus, for such
individuals normal stressful situations are not disturbing, they are exciting
and enjoyable, something to be savoured and sought after.

Baldwin (1990) suggests that the link between age and crime rates can be
partially explained by considering arousal rates observing that children can
quickly become used to stimuli that had previously excited them and thus
seek ever more thrilling inputs. The stimulus received from criminal type
activities does nevertheless decline with age, as does the level of physical
fitness, strength and agility required to perform many such activities.
Baldwin interestingly explains both the learning of criminal behaviour and its
subsequent decline in terms of stimuli in the environment which does then
pose the question as to whether the production of adrenaline is biologically
or socially dictated.

Altered biological state theories

Altered biological state theories are those that link behavioural changes in an
individual with the introduction of an external chemical agent. These are here
divided into the following categories: allergies and diet; alcohol; and illegal
drugs.

Allergies and diet

Links have been proposed between irritability and aggression that may lead
individuals in some circumstances to commit criminal assault, and allergic
reactions to such things as pollen, inhalants, drugs and food. Research on
the criminological implications of allergies continues but studies indicate two
main reactions in these patients. First, emotional immaturity is characterised by
temper tantrums, screaming episodes, whining and impatience, while, second,
antisocial behaviour is characterised by sulkiness and cruelty.

More recent research has attempted to bring together earlier work on blood
sugar levels, allergies and other biochemical imbalances. The basic premise of
the theory of ‘biochemical individuality’ is that each person has an absolutely
unique internal biochemistry and we all vary in our daily need for each of
the 40-odd nutrients — minerals, vitamins, carbohydrates, etc — required to
stay alive and healthy. From this idea flows the concept of ‘orthomolecular
medicine’ that proposes that many diseases are preventable and treatable by
the proper diagnosis, vitamin supplementation and avoidance of substances
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that would bring on an illness or preclude a cure. Prinz, Roberts and Hantman
(1980) proposed that some foods — and in particular certain additives have
effects that may lead to hyperactivity and even criminality. A low level of
cholesterol has been linked with hypoglycaemia, particularly when alcohol
use has been involved (see Virkkunen, 1987).

At first sight, it might appear strange to link criminal behaviour with vitamin
deficiency but the evidence for an active role for biochemical disturbance
in some offences of violence is too great to be ignored. Indeed, some quite
impressive results have been obtained in the orthomolecular treatment of some
mental disorders. For example, Vitamin B3 (niacin) has been used successfully
to treat some forms of schizophrenia (see: Lesser, 1980; Pihl, 1982; Raloff, 1983)
and there is some evidence that addiction to both drugs and alcohol may be
related to unmet biochemical individual needs.

Substance abuse is usually brought about by the intake of drugs in the
widest sense. Some of these drugs are legal and freely available such as
alcohol, which is drunk and glues and lighter fluids which are inhaled. The
medical profession prescribes some such as barbiturates, while others — such
as cannabis, amphetamines, LSD, MDA or ‘Ecstasy’, opiates (usually cocaine
or heroin) — are only available illegally.

Alcohol use

The use of alcohol has probably much closer links with crime and criminal
behaviour than most other drugs — with the contemporary exception of
crack cocaine and possibly heroin — and this highly significant link is at
least partially explained by the reality that alcohol is legal, readily available
and in extremely common usage. In short, alcohol has long been associated
with antisocial activity, crime and criminality. Saunders (1984) calculated
that alcohol was a significant factor in about 1,000 arrests per day or over
350,000 a year, Flanzer (1981) estimated that 80 per cent of all cases of family
violence in the USA involved the consumption of alcohol, while De Luca
(1981) estimated that almost a third of the cases of violence against children
in the home were alcohol related. Other studies have discovered a strong link
between alcohol and general levels of violence (Collins, 1988; Fagan, 1990),
while Collins (1988) shows that considerable numbers of non-violent offenders
claim to have been drinking when they offended. Rada (1975) found that half
his study of convicted rapists had been drinking when they had offended.
Collins (1986) concluded that prisoners with drinking problems had committed
more assaults than those without such problems. Lindqvist (1986) found that
two-thirds of convicted murderers in Sweden had been drinking at the time
they had committed their offences.

There are significant problems with assuming a direct causal link between
alcohol use and crime because the latter does not have the same effect on
all people, for example, Native Americans and Eskimos have been found to
metabolise more slowly than white people. Goodwin et al. (1973) propose that
a predisposition to alcoholism can be genetically transmitted and any drug
- including alcohol — can accentuate psychological symptoms in individuals.
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Ramsay (1996) observes that it is necessary to consider the lifestyle and
subculture of an alcoholic that might well be more relevant to their criminal
activities than their drinking. Abram (1989) suggests that both alcohol use and
the criminal behaviour may be the outcome of a third factor such as antisocial
personality disorder.

Research suggests that victims of crime are also likely to have been drinking.
Gottfredson (1984) found that in the UK the chances of becoming a crime
victim increased from 5 per cent among non-drinkers to 15 per cent among
heavy drinkers and this was particularly so in the case of the young (see
also Mott, 1990). Hodge (1993) found that two-thirds of a sample of assailants
and 50 per cent of their victims said they had been drinking immediately
before the offence occurred. The British Crime Survey 1996 found that victims
of domestic violence had far higher levels of alcohol consumption than non-
victims (Mirrlees-Black, 1999).

Alcohol and young people have become closely linked in the contemporary
UK although this has certainly not always been the case. In the interwar period
young people aged 18-24 were the lightest drinkers in the adult population
and the group most likely to abstain. Nor did alcohol play a significant part
in the youth culture that came into existence in the 1950s, this being more
likely to involve the coffee bar than the pub. It was not until the 1960s that
pubs and drinking became an integral part of the youth scene and by the
1980s, those aged 18-24 years had become the heaviest consumers of alcohol
in the population and the group least likely to abstain (Institute of Alcohol
Studies, 2005).

By the year 2002, hazardous drinking, that is, a pattern of drinking that
brings with it the risk of physical or psychological harm now or in the future,
was most prevalent in teenagers and young adults. Among females, hazardous
drinking reached its peak in the age-group 16-19, with just under one third
(32 per cent) having a hazardous drinking pattern. Among males, the peak
was found in the 2024 age group, with just under two thirds (62 per cent)
having a hazardous drinking pattern (Office for National Statistics, 2001). These
changes were accompanied by a decline in the age of regular drinking. Thus,
nowadays, most young people are drinking regularly — though not necessarily
frequently — by the age of fourteen or fifteen. One survey found that more
than a quarter of boys aged 9-10 and a third a year older reported drinking
alcohol at least once in the previous week, normally at home (Balding and
Shelley, 1993).

Most surveys suggest that there is a growing trend of drinking for effect and
to intoxication with a related aspect being the partial merging of the alcohol
and drug scenes in the context of youth culture. A large survey of teenagers
in England, Wales and Scotland found that by the age 15-16 binge drinking
is common, as is being ‘seriously drunk’ (Beinart et al., 2002). In this study,
binge drinking was defined as consuming five or more alcohol drinks in a
single session. The growth in binge drinking may be regarded as particularly
significant as there is evidence that drinking — and especially heavier drinking
— in adolescence increases the likelihood of binge drinking continuing through
adult life (Jefferis, Power and Manor, 2005).
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Alcohol is associated with a wide range of criminal offences in addition to
drink driving and drunkenness in which drinking or excessive consumption
defines the offence. Alcohol-related crime has thus become a matter of great
public concern and, in England and Wales, approximately 70 per cent of crime
audits published in 1998 and 1999 identified alcohol to be an issue, particularly
in relation to public disorder (Home Office, 2000).

The term ‘alcohol-related crime’ normally refers to offences a) involving
a combination of criminal damage offences, drunk and disorderly and other
public disorder offences; b) involving young males, typically 18-30; and
¢) occurring in the entertainment areas of town and city centres. However,
a whole range of offences are linked to alcohol and these do not necessarily
occur in the context of the night-time economy. A study conducted for the
Home Office in 1990 found that the growth in beer consumption was the
single most important factor in explaining crimes of violence against the
person while research also shows that a high proportion of victims of violent
crime are drinking or under the influence of alcohol at the time of their
assault and a minimum of one in five people arrested by police test positive
for alcohol (Bennett, 2000).

An All Party Group of MPs investigating alcohol and crime was advised
by the British Medical Association that alcohol is a factor in 60-70 per cent of
homicides, 75 per cent of stabbings, 70 per cent of beatings and 50 per cent of
fights and domestic assaults; the Police Superintendents Association reported
that alcohol is a factor in 50 per cent of all crimes committed; and the National
Association of Probation Officers advised that 30 per cent of offenders on
probation and 58 per cent of prisoners have severe alcohol problems which is
a significant factor in their offence or pattern of offending (All-Party Group
on Alcohol Misuse, 1995).

lllegal drug use

lllegal drug taking does not have as long an association with criminal
behaviour as alcohol consumption and it was only at the beginning of the
twentieth century that drugs were labelled as a major social problem and
came to be regulated. Drugs are chemicals and once taken alter the chemical
balance of the body and brain and this can clearly affect behaviour but the
way that this occurs varies according to the type and quantity of the drug
taken (see Fishbein and Pease, 1990; Pihl and Peterson, 1993). The biological
effects of cannabis and opiates such as heroin tend to reduce aggressive
hostile tendencies, while cocaine and its derivative crack are more closely
associated with violence. Interestingly, some see both alcohol and drug misuse
as intrinsically wrong and thus in need of punishment while others see them
as social and personal problems requiring understanding and treatment. The
first solution has generally been applied in the case of (illegal) drugs, while
the second has tended to be more acceptable in the case of (legal) alcohol.
In 2001/2, 15 per cent of men and 9 per cent of women aged 16-59 in
England and Wales said that they had taken an illicit drug in the previous
year. Among those aged 1624, 35 per cent of males and 24 per cent of
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females said they had done so in the previous year. The most commonly used
drug by young people was cannabis, which had been used by 33 per cent
of young men and 22 per cent of young women during that time period.
Ecstasy was the most commonly used Class A drug, with higher use among
the 16-24 year olds than those aged 25-59. In 2001/2, 9 per cent of males and
4 per cent of females aged 16-24 had used Ecstasy in the previous year. Since
1996 there has been an increase in the use of cocaine among young people,
especially among males; while, in contrast, the use of amphetamines and LSD
has declined (Institute of Alcohol Studies, 2005). Drug use has been found
to be widespread among school pupils although there has been a decrease
in prevalence since 2003. In that year 21 per cent of pupils admitted having
taken a drug during the previous year, this figure had decreased to 18 per
cent by 2004 (Department of Health, 2005).

Breaking the link between drugs and other criminal behaviour has been a
key feature of government anti-drug strategies since the mid-1990s (CDCU,
1995; UKADCU, 1998). Recent studies estimate the cost of drug offences to the
criminal justice system as £1.2 billion (Brand and Price, 2000) and the social
costs of class A drugs have been estimated to be nearly £12 billion (Godfrey et
al., 2002). Research on offender populations in the UK reveal that acquisitive
crime (particularly shoplifting, burglary and fraud) are the primary means of
funding drug consumption (Bennett 2000; Coid et al., 2000; Edmunds, Hough
and Turnbull, 1999). The evidence points to users of heroin and cocaine
(particularly crack) as the most likely to be prolific offenders (Bennett 2000;
Stewart et al., 2000).

The NEW-ADAM research programme has found that those who report
using heroin, crack or cocaine commit between five and ten times as many
offences as offenders who do not report using drugs. Although users of heroin
and cocaine/crack represent only a quarter of offenders, they are responsible
for more than half (by value) of acquisitive crime (Bennett, Holloway and
Williams, 2001). Links between problematic drug use and crime are nonetheless
complex. Edmunds, Hough and Turnbull (1999) suggest that experimental
drug use can pre-date contact with the criminal justice system and become
problematic after extensive criminal activity. For those engaged in crime prior
to drug use, their offending behaviour can increase sharply.

There are at least five ways in which drugs can be identified as being linked
with crime. First, drug users may commit offences — including violent ones — in
order to fund their activities particularly if they are addicted to heroin (Jarvis
and Parker, 1989) and in more recent years crack cocaine. Most drug-related
offending nevertheless falls into the category of non-violent property offences
(Chaiken and Chaiken, 1991) or prostitution (Plant, 1990). Second, there is a
possibility that drug use and other criminal behaviour simply occur alongside
each other because of the presence of a third factor such as mental health
problems (McBride and McCoy, 1982; Auld, Dorn and South, 1986). Third,
drug dealers have a tendency to protect their business interests by whatever
means necessary and this is increasingly likely to mean violence (Ruggiero
and South, 1995). Fourth, drugs are chemicals which alter the balance of both
body and brain and can significantly change behaviour (Fishbein and Pease,
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1990; Pihl and Peterson, 1993). Fifth, there can be state involvement in the
drugs trade and it has been suggested by Dorn and South (1990) that in the
USA the Central Intelligence Agency (CIA) has been involved in the illegal
drugs trade.

Treating the offender

Central to the biological variant of the predestined actor model of crime and
criminal behaviour is the perception that criminality arises from some physical
disorder within the individual offender and it is argued that by following a
course of treatment, individuals can be cured of the predisposing condition
that causes their criminality. We will now briefly consider three forms of
individualised treatment: surgical intervention, chemotherapy and electro-
control.

Surgical intervention often means pre-frontal leucotomy, a technique that
severs the connection between the frontal lobes and the thalamus. It causes
some degree of character change — mainly a reduced anxiety level — and has
been used with some success to treat the paranoid and paraphrenic types of
schizophrenia, but has now been largely replaced by neuroleptic drugs. It has
also been used on ‘sexually motivated” and ‘spontaneously violent’ criminals.
Castration has been used on sex offenders in Denmark and the USA with
indecisive results. Stiirup in Denmark claimed ‘acceptable’ results with sex
offenders, but Mueller (1972 cited in Menard and Morse, 1984) tells of a rapist
in California who - following castration — turned from rape to child molesting
and murder.

Chemotherapy involves the use of drugs in treatment programmes and
also for control purposes. Some drugs are used for the treatment of specific
behaviour patterns, for example, antabuse has been used in the treatment
of alcoholics, cyclozocine for heroin addicts (both are blocking agents),
benperidol (cyproterone acetate), an anti-libidinal drug, and stilboestrol (a
female hormone) for sex offenders.

Benperidol and stilboestrol constitute ‘chemical castration” and their use
on prisoners in the UK and USA instigated widespread intense debate.
Proponents insist that these chemicals can only be ethically used on people
who freely offer their services as volunteers but there is considerable doubt
as to whether one can ever find ‘free volunteers’ in prison. These drugs also
have unpleasant side effects, for example, stilboestrol causes atrophy of the
genitals, female breast development, nausea, feminisation, obesity and serious
psychiatric disorders.

Some drugs are used exclusively for control purposes. Mace and CS gas are
routinely used for riot control. Sedatives and tranquillisers are frequently used
to keep potential troublesome prisoners calm. In nineteenth century prisons
opium was used for this purpose and in the contemporary UK, Valium,
Librium and Largactil are generally used. In the USA a heavy tranquilliser
(prolixin) is used which reduces hostility, anxiety, agitation and hyperactivity
but often produces a zombie-like effect. It has some other unpleasant side
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effects which according to the manufacturers include automatic reactions,
blurred vision, bladder paralysis, glaucoma, faecal impaction, techychardia,
liver damage, skin disorders and death. It is extensively used in prisons for
the sole purpose of keeping troublemakers quiet.

Electro-control is still a little futuristic since the research programme is still
ongoing in the USA with the idea being to plant a telemetric device on — or in
— the prisoner. This will transmit data about the physical state of the subject
to a central computer programmed to assess from the information the mental
state of the subject. If the indications are that he or she is about to commit
an offence an impulse is sent to a receiver planted in the brain that has the
potential to cause pain, paralysis or even death. These devices could enable a
dangerous offender to be safely released from prison. The two main obstacles
to the implementation of such schemes have been the limited range of the
equipment and ethical concerns raised by civil liberty groups.

Conclusions

Each of the attempts to explain crime and criminal behaviour discussed
in this chapter follow directly in the biological predestined actor model
tradition established by Lombroso. Each theory has sought explanations in
the measurable, organic part of individuals, their bodies and their brains
and it is certainly impossible to deny that some of these studies really do
explain the criminality of a tiny minority of offenders. Closer investigation
of individual cases nevertheless demonstrates that social and environmental
factors have been equally important. Indeed, it is important to note that most
of the researchers — from Lombroso onwards — came to increasingly recognise
that reality.

The early biological positivists had proposed that discoveries about the
natural world - and natural laws — would find a counterpart within human
behaviour. The criminological emphasis of this approach has thus been on
the scientist as the detached objective neutral observer who has the task
of identifying natural laws that regulate criminal behaviour. Once these
natural laws have been discovered, a reduction in offending behaviour is
seen as possible by the use of treatment programmes aimed at ameliorating
or eliminating the causes of that behaviour. It has also been proposed that
investigations should be extended into the lives of individuals who are deemed
to be ‘at risk’ of offending in order that treatment might be instigated and
many offences be prevented before they occur. In short, criminal behaviour is
perceived to be a sickness — an inherently problematic analysis — that has led
to treatments that are intrusive, in some cases unethical, and on occasion with
horrendous wider implications.

The early biological positivists replaced the rational calculating individual
of the rational actor model with an organism subject to the forces of biological
heredity and impulsive behaviour beyond conscious control. From this same
source, however, came Social Darwinism, a mode of thought based on the
notion that The Origins of the Species offered a new evolutionary and scientific
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basis for the social sciences as well as for biology. It was an idea highly
compatible with interests in the wider world and was soon used to give
‘scientific’ legitimacy to an old idea, namely that the capacity for rational
judgement, moral behaviour and, above all, business success was not equally
distributed among the various races and divisions of humanity.

Quite prominent figures of late-nineteenth-century social science began
to argue that Africans, Indians, the ‘negroes’” of North America, paupers,
criminals and even women had inherited smaller brains and a reduced
capacity for rational thought and moral conduct than everyone else. Such
ideas were particularly appealing in the USA, which was experiencing an
influx of immigrants of diverse ethnic background and where people were
particularly ready to equate the biological processes of natural selection
with the competition of an unrestricted market. In both Britain and the USA
programmes of selective breeding were proposed to encourage progress or to
prevent civilisation from degenerating (Jones, 1980). It was a view that was
to remain popular into the early decades of the twentieth century and which
was to obtain support from the ‘science’ of eugenics and its supporters who
were concerned with ‘improving’ the genetic selection of the human race.
The biological variant of the predestined actor model of crime and criminal
behaviour was highly compatible with this viewpoint. Goring (1913) was
convinced that criminality was passed down through inherited genes and in
order to reduce crime, recommended that people with such characteristics
should not be allowed to reproduce. The more recent and rigorous research
in search of the ‘criminal gene’” has rather similar implications.

In 1994 a new Centre for Social, Genetic and Development Psychiatry was
opened at the Maudsley Hospital in south London to examine what role
genetic structure plays in determining patterns of behaviour, including crime
(Muncie, 1999). The following year a major conference was held behind closed
doors to discuss the possibility of isolating a criminal gene — the basis of
which rested on the study of twins and adoptees (Ciba Foundation, 1996).
Moreover, one of the best-selling social science books of the 1990s, The Bell
Curve (Herrnstein and Murray, 1994) claimed that black people and Latinos
are over-represented among the ranks of the poor in the USA because they are
less intelligent. The suggestion is that inherited genes mainly determine IQ
and that people with low intelligence are more likely to commit crime because
they lack foresight and are unable to distinguish right from wrong. Muncie
(1999) observes that such theories continue to be attractive — at least to some
— because they seem to provide scientific evidence that clearly differentiates
us from ‘them’, an out group we feel legitimately entitled to target, outlaw
and in the final instance, eradicate. It is an argument that Einstadter and
Henry (1995) note to be characteristic of totalitarian regimes whether they are
Nazi Germany, the former USSR, and by extension to the more recent forced
therapy programmes in the USA.

Morrison (1995) observes that the Holocaust — the systematic extermination
of over six million people by Nazi Germany during the Second World War —
was undoubtedly the crime of the twentieth century, yet it had provided such
a great problem for criminology that it had not previously been mentioned
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in any textbook. For he observes the essential question to be whether the
Holocaust is at odds with modernity or simply the logical consequence of
a project of which we might note the biological variant of the predestined
actor model of crime and criminal behaviour to simply be a component. There
is certainly strong available evidence to support the latter proposition. The
Jewish social theorist Hannah Arendt argues that the Holocaust destroyed the
semblance of any belief that evil must be motivated by evil and conducted by
evil people. She observes that, ‘the sad truth of the matter is that most evil
is done by people who never made up their mind to be either good or bad’
(Arendt, 1964: 438). Morrison (1995: 203) observes that this horrendous and
unsurpassable crime can only be explained by ‘the weakness of individual
judgement in the face of reason, in the face of the claims of organisation, in
the face of claims of the normal, in the face of claims for progress ...".

The outcome was to destroy our belief in the right of experts — whether
they are scientists, social engineers or managerial politicians — to think for
us unquestioned. It was suddenly no longer possible to take the notion of
modernist civilisation for granted or to accept an unilinear image of social
progress in human affairs. The biological variant of the predestined actor model
had led to the plausibility of ideas such as sterilisation, genetic selection and
even death for the biologically untreatable. Such work was now unpalatable
for many in the context of the mid-twentieth century experience of mass
systematic extermination in death camps of outsider groups whether based
on their ethnicity (in the case of the Jews, Slavs and Gypsies), their sexuality
(in the case of homosexuals), their health (in the case of the disabled and
seriously ill) or their behaviour (in the case of whole categories of criminals).

In more recent years there has been a sustained campaign to rehabilitate
biological theories with the recognition that physical and social environment
factors are more closely linked. There remains however serious ethical
implications surrounding possible treatment regimes and these issues are
revisited in Chapter 13.

Suggested further reading

Biological positivism is an extremely wide subject area and there are thus many
relevant texts. Students are therefore advised to use the references in the text as
a guide to specific interests. Ferri (1968) is nonetheless a timeless original still
worth considering as a general introduction to early criminological positivism
per se, while Shah and Roth (1974) provide an overview of some of the crucial
albeit earlier research in this tradition. For some more recent and very different
examples of biological positivism see Herrnstein and Murray (1994) from a
right realist perspective and Jones (1993), an eminent contemporary geneticist.
For a discussion of the wider implications of biological positivism in modern
society see Bauman (1989), Morrison (1995) and Taylor, Walton and Young
(1973) who provide very different but essential accounts.
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Note

1 The following website provides a very extensive list of people past and present
who it is said have been — or are — on the autistic disorder spectrum: http://www.
geocities.com/richardg_uk/famousac.html.
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6. Psychological positivism

We saw in the previous chapter that proponents of the biological variant of
the predestined actor model argue that criminal behaviour is the outcome
of factors internal to the physical body of the individual human being that
predisposes them to criminality. For psychological positivists, the search for
the causes of crime is directed to the mind and thus we encounter notions
of the ‘criminal mind” or ‘criminal personality’. For purist proponents of this
perspective, there are patterns of reasoning and behaviour that are specific
to offenders and these remain constant regardless of their different social
experiences.

There are three broad categories of psychological theories of crimes and the
first two groupings — psychodynamic and behavioural learning theories — are
firmly rooted in the predestined actor tradition. The third group — cognitive
learning theories — reject much of that positivist tradition by incorporating
notions of creative thinking and thus choice, in many ways more akin to the
rational actor model.

Psychodynamic theories

Psychodynamic explanations of crime and criminal behaviour have their
origins in the extremely influential work of Sigmund Freud (1856-1939). His
assertion that sexuality is present from birth and has a subsequent course
of development is the fundamental basis of psychoanalysis and one that
has aroused a great deal of controversy. Freud had originally proposed
that experiences of sexual seduction in childhood are the basis of all later
neurosis but, subsequently, he was to change his mind and conclude that the
seductions had not actually taken place, they were fantasies. It is this notion
of the repressed fantasy — pushed to the back of our mind and forgotten —
that is the core tenet of the psychoanalytic tradition.

Within the psychoanalytical model, developed by Freud, the human
personality has three sets of interacting forces. First, there is the id or primitive
biological drives. Second, there is the superego — or conscience — that operates

92



Psychological positivism

in the unconsciousness but which is comprised of values internalised through
the early interactions of the person, in particular with their parents. Third,
there is the ego or the conscious personality and this has the task of balancing
the demands of the id against the inhibitions imposed by the superego, as a
person responds to external influences (Freud, 1927).

Freud himself proposed two different models of criminal behaviour. The first
views certain forms of criminal activity — for example arson, shoplifting and
some sexual offences — as essentially reflecting a state of mental disturbance
or illness. His theory of psychosexual development proposes a number of
complex stages of psychic development that may easily be disrupted, leading
to neuroses or severe difficulties in adults. Crucially, a disturbance at one
or more of these stages in childhood can lead to criminal behaviour in later
life.

Of essential importance to the psychosexual development of the child is
the influence of the parents and, importantly, many of these influences are
unconscious. Neither parents nor children are in fact aware of how they are
influencing each other. This is an important recognition for, in a sense, it
reduces the responsibility of parents for producing children that offend.

The second model proposes that offenders possess a ‘weak conscience’.
Hence, for Freud, the development of the conscience is of fundamental
importance in the upbringing of the child. A sense of morality is closely
linked to guilt, and those possessing the greatest degree of unconscious
‘guilt’ are likely to be those with the strictest consciences and such people
are therefore the most unlikely to engage in criminal behaviour. Guilt is
significantly something that results not from committing crimes, but rather
from a deeply embedded feeling that develops in childhood, the outcome of
the way in which the parents respond to the transgressions of the child. It is
an approach that was to lead to a proliferation of tests attempting to measure
conscience or levels of guilt, with the belief that this would allow a prediction
of whether the child would later become a criminal.

The Freudian approach is clearly firmly embedded in the predestined actor
model. Unconscious conflicts or tensions determine all actions and it is the
purpose of the conscious (ego) to resolve these tensions by finding ways of
satisfying the basic inner urges by engaging in activities sanctioned by society.
The later Freudian tradition was more concerned with elaborating on the
development of the ego.

Aichhorn (1925) argued that at birth a child has certain instinctive drives
that demand satisfaction and that he or she is unaware of — and obviously
unaffected by — the norms of society around it. It is thus in an ‘asocial state’
and the task is to bring it into a social state. When the child’s development
is ineffective he or she remains asocial. Crucially, if the instinctive drives are
not acted out they become suppressed and the child is said to be in a state of
‘latent delinquency’. When given outside provocation, this ‘latent delinquency’
can be activated and translated into actual offending behaviour.

Aichhorn concluded that many of the offenders with whom he had worked
had underdeveloped consciences which were the result of the absence of an
intimate attachment with their parents when they were children. The proposed
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solution was to locate such children and place them in a happy environment
where they could identify with adults in a way they had previously not
experienced with the intention of developing their superego.

Aichhorn identified two further categories of criminal. First, there were
those with fully developed consciences but who had identified and indeed
might well have very close relationships with parents who were themselves
criminals. Second, there were those who had been allowed to do whatever
they liked by overindulgent parents.

Healy and Bronner (1936) conducted a study of 105 pairs of brothers
where one was a persistent offender and the other a non-offender and found
that only nineteen of the former and 30 of the latter had experienced good
quality family conditions. These findings suggest that circumstances within a
household may well be favourable for one child but not the sibling. It was
proposed that the latter had not made an emotional attachment to a ‘good
parent’, hence impeding the development of a superego.

Healy and Bronner also found that siblings exposed to similar unfavourable
circumstances might react differently. Thus one might become an offender
while the others do not. The proposed explanation was that offenders are
more emotionally disturbed and express their frustrated needs through deviant
activities while the thwarted needs of the non-offenders were channelled into
other socially accepted activities. Healy and Bronner emphasised that the
growth and effect of conscience are complicated matters that vary between
individuals, thus, one might condemn stealing but condone lying, or vice
versa.

Friedlander (1947, 1949) argued that some children develop antisocial
behaviour or a faulty character that can leave them susceptible to deviant
behaviour. Redl and Wineman (1951) similarly argued that some children
develop a delinquent ego, the outcome of which is a hostile attitude towards
authority because the child has not developed a good ego and superego.

John Bowlby (1952) extremely influentially argued that offending behaviour
takes place when a child has not enjoyed a close and continuous relationship
with its mother during its formative years. He studied 44 juveniles convicted
of stealing and referred to the child guidance clinic where he worked and
compared them with a control group of children — matched for age and
intelligence — which had been referred to the same clinic, but not in connection
with offending behaviour. Problematically, no attempt was made to check
for the presence of criminal elements in the control group thus exposing the
study to criticism on methodological grounds (Morgan, 1975). Bowlby found
that seventeen of those with convictions for stealing had been separated from
their mothers for extended periods before the age of five, in contrast to only
two of the control group. Fourteen of the convicted group were found to be
‘affectionless characters’, persons deemed to have difficulty in forming close
personal relationships — while none of the controls were thus labelled.

Maternal deprivation theory was to have a major and lasting influence on
the training of social workers (Morgan, 1975). While other researchers have
sought to test it empirically their findings have tended to suggest that the
separation of a child from its mother is not, in itself, significant in predicting
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criminal behaviour. Andry (1957) and Grygier (1969) both indicated a need
to take account of the roles of both parents. Naess (1959, 1962) found that
offenders were no more likely to have been separated from their mothers
than non-offenders. Little (1963) found however that 80 per cent of a sample
of boys who had received custodial sentences had been separated from at
least one parent for varying periods, in fact, separations from the father were
found to be more common.

Wootton (1959, 1962) argued that there was no evidence that any effects
of separation of the child from its mother will be irreversible and she
observed that while only a small proportion of offenders may be affected in
this way, there was also a lack of information about the extent of maternal
deprivation among non-offenders in general. Rutter (1981), in one of the
most comprehensive reviews of the maternal deprivation thesis, considered
the stability of the child/mother relationship to be more important than the
absence of breaks and argued that a small number of substitutes can carry
out mothering functions — without adverse effect — provided that such care is
of good quality. Rutter considered the quality of child-rearing practices to be
the crucial issue.

Glueck and Glueck (1950) found that the fathers of offenders provided
discipline that was generally lax and inconsistent with the use of physical
punishment by both parents common and the giving of praise rare. The parents
of non-offenders, on the other hand, were found to use physical punishment
more sparingly and were more consistent in their use of discipline. McCord,
McCord and Zola (1959) agreed with the Gluecks that the consistency of
discipline was more important that the degree of strictness. Bandura and
Walters (1959) found that the fathers of aggressive boys are more likely to
punish such behaviour in the home while approving of it outside and also
used physical punishments more than the fathers of their control group.

Hoffman and Saltzstein (1967) identified and categorised three types of
child-rearing techniques. First, power assertion was found to involve the parental
use of — or threats to use — physical punishment and/or the withdrawal of
material privileges. Second, love withdrawal is where the parent withdraws —
or threatens to withdraw — affection from the child, for example, by paying no
attention to it. Third, induction entails letting the child know how its actions
have affected the parent, thus encouraging a sympathetic or empathetic
response. Essentially, the first technique primarily relies on the instillation of
fear, while the other two depend on fostering guilt feelings in the child.

Hoffman and Saltzstein offer five explanations for the association to be
found between moral development and the use of child-rearing techniques.
First, an open display of anger and aggression by a parent when disciplining
a child increases the dependence of the latter on external control. Punishment
connected with power assertion dissolves both the anger of the parent and
the guilt of the child more rapidly. Second, love withdrawal and induction,
and the anxiety associated with them, has a longer-lasting effect so that the
development of internal controls are more likely. Third, where love withdrawal
is used, the punishment ends when the child confesses or makes reparation
which is referred to as engaging in a corrective act. In the case of physical
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punishment there is likely to be a lapse of time between it being carried out
and the child performing a corrective act. Fourth, withholding love intensifies
the resolve of the child to behave in an approved manner in order to retain
love. Fifth, the use of induction is particularly effective in enabling the child
to examine and correct the behaviour that has been disapproved of.

Hoffman and Saltzstein propose that it is people who have been raised
through the use of love withdrawal or induction techniques that are less likely
to engage in offending behaviour because of the greater effect of internalised
controls. People raised on the power assertion method depend on the threat
of external punishment to control their behaviour and thus will only remain
controlled as long as that risk is present, certain and sufficiently intense. It is
of course only internal controls that are likely to be ever present.

A number of studies have gone beyond child-rearing practices to assess
the relevance of more general features of the family unit in the causation of
criminal behaviour and some of these conducted in both the USA and the
UK have suggested that a ‘broken home’” — where one of the birth parents is
not present — may be a factor in the development of offending behaviour.

Glueck and Glueck (1950) measured the frequency of broken homes among
its samples and found that 60 per cent of the offenders came from such a
home, compared with only 34 per cent of the control group. In Britain, Burt
(1945) and Mannheim (1948) found that a high proportion of offenders came
from such homes. Others note that the ‘broken home’ is not a homogenous
category and that a range of different factors need to be considered (Bowlby,
1952; Mannheim, 1955; Tappan, 1960). Nye (1958) and Gibbens (1963) observed
that offending behaviour is more likely to occur among children from intact
but unhappy homes.

While West (1969) echoed the observations of Wootton (1959) about the
difficulties of defining a broken home, his study with Farrington (1973) found
that about twice as many offenders — compared with controls — came from
homes broken by parental separation before the child was ten years old.
Comparing children from a home broken by separation with those broken
by the death of a parent, more children from the former were found to be
offenders. Moreover, 20 per cent of the former group became recidivists,
whereas none of those from the second group did.

Monahan (1957) suggested that broken homes were found far more among
black than white offenders; while Pitts (1986) claimed a link between criminality
and homelessness and found that African Caribbean youths tend to become
homeless more than their white counterparts. Chilton and Markle (1972) had
previously observed that the rate of family breakdown is in general much
higher in the case of black than white families and this may explain why it is
that more black young offenders come from broken homes.

Two studies conducted more recently in the UK have reported that broken
homes and early separation predicted convictions up to age 33 where the
separation occurred before age five (Kolvin et al., 1990) and that it predicted
convictions and self-reported offending behaviour (Farrington, 1992). Morash
and Rucker (1989) found that although it was single-parent families who had
children with the highest rates of deviancy, these were also the lowest income
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families. Thus, the nature of the problem — broken home, parental supervision,
low income — was unclear. These possible explanations of crime and criminal
behaviour are revisited in more detail in later chapters.

Behavioural learning theories

The second category of psychological theories we will consider — behavioural
learning theories — have their origins in the work of Ivan Petrovich Pavlov
and B.F. Skinner. Pavlov famously studied the processes involved in very
simple, automatic animal behaviours, for example, salivation in the presence
of food and found that those responses that occur spontaneously to a natural
(unconditioned) stimulus could be made to happen (conditioned) to a stimulus
that was previously neutral, for example, a light. Thus, if you consistently
turn the light on just before feeding the animal, then eventually the animal
will salivate when the light comes on, even though no food is present. This
conditioning can of course be undone. Thus, if you continue to present the
light without the food, eventually the animal will stop salivating, a contrary
process that is called extinction.

To some extent the conditioning process is specific to the specific stimulus
that is presented but it can also be generalised to other similar stimuli. Thus,
if the animal has been conditioned to salivate to a red light, for example, it
would salivate slightly if a blue light is turned on. However, you could train
it to salivate only to the red light, by never rewarding it with food when
presented with the blue light. For behaviourists, it is this notion of differential
conditioning that is the key to understanding how learning works.

Pavlov carried out his work on automatic behaviours occurring in response
to stimuli, B.F. Skinner extended the principle to active learning, where the
animal has to do something in order to obtain a reward or avoid punishment.
The same principle nevertheless applies. The occurrence of the desired
behaviour is increased by positive reinforcement and eventually extinguished
by non-reinforcement.

Learned behaviours are much more resistant to extinction if the reinforcement
has only occasionally been used during learning. This makes sense. If you
put money in a ticket machine and no ticket comes out, you stop using the
machine. On the other hand, many people put money in gaming machines
even though they pay out prizes infrequently.

Behaviour can be differentially conditioned so that it occurs in response
to one stimulus and not another. Indeed, in a sense all operant conditioning
— as this type of learning is called — is differential conditioning. The animal
learns to produce certain behaviours and not others, by the fact that only
these receive reinforcement.

One further process has to be considered in order to explain the behaviour
of the animals in conditioning experiments. If learning really happened as
described, then the excitation produced by reinforcement would continue to
build up over repeated trials, and a rat, for example, would continually press
a bar for food, more and more frequently, until it died of exhaustion. What

97



An Introduction to Criminological Theory

actually happens is that responses to the stimulus become less frequent as
it is repeated — eventually stopping altogether — but start again at their old
level if there is a break between presentations. To explain this phenomenon,
behavioural learning theorists have presumed a ‘quantity” of inhibition that
builds up as the response is repeated, until it exceeds the level of excitation
and stops the responses occurring. It reduces when the animal is not
responding leaving the level of excitation unchanged and so the response
recommences.

Hans Eysenck (1970, 1977) sought to build a general theory of criminal
behaviour based on the psychological concept of conditioning and central to
his thesis is the human conscience which he considers to be a conditioned
reflex. We saw above that the Freudians have been interested in the notion of
conscience but Eysenck viewed the concept very differently.

Eysenck’s theory is not easy to compartmentalise. He argues from the
biological predestined actor perspective that individuals are genetically
endowed with certain learning abilities that are conditioned by stimuli in the
environment but he accepts the rational actor model premise that crime can
be a natural and rational choice activity where individuals maximise pleasure
and minimise pain. People are said to learn the rules and norms of society
through the development of a conscience which is acquired through learning
what happens when you take part in certain activities. In short, the virtuous
receive rewards while the deviant is punished.

Eysenck describes three dimensions of personality: extroversion — which
itself consists of two different components, impulsiveness and sociability
and which are themselves partly independent of each other — neuroticism
and psychoticism. Each dimension takes the form of a continuum that runs
from high to low. Low extroversion is sometimes termed introversion and,
in the case of neuroticism, a person with a high score would be regarded as
neurotic and someone with a low score, stable. Scores are usually obtained
by the administration of a personality questionnaire of which there are
several versions and it is usual to abbreviate the descriptions of a person’s
score, for example, high N (neuroticism), high E (extroversion), and high P
(psychoticism).

Each of these personality dimensions has distinct characteristics. Thus,
someone with a high E score would be outgoing and sociable, optimistic and
impulsive, a high N person is anxious, moody and highly sensitive, while
those with low scores on these continuums present the very opposite of these
traits. Insensitivity to others, a liking for solitude, sensation seeking and
lack of regard for danger are all linked with psychoticism (Eysenck, 1970).
Feldman (1977) observes a similarity between this description of psychoticism
and antisocial personality disorder — or psychopathy — which is discussed
below.

Eysenck (1977) argues that various combinations of the different personality
dimensions within an individual affects their ability to learn not to offend and
consequently the level of offending. Someone with a high E and a high N
score — a neurotic extrovert — will not condition well. A low E and N score
— a stable introvert — is the most effectively conditioned. Stable extroverts and
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neurotic introverts come somewhere between the two extremes in terms of
conditioning.

Various researchers have sought to test Eysenck’s theory. Little (1963)
compared the scores for convicted young offenders on the extroversion and
neuroticism dimensions with those for non-offenders and found no difference
in relation to extroversion but the offenders scored higher on the neuroticism
scale. Neither dimension nevertheless appeared to be related to repeat
offending. Hoghughi and Forrest (1970) compared scores for neuroticism and
extroversion between a sample of convicted youths and a control group of
supposedly non-offenders — or at least those with no convictions — and found
that the offenders were rated higher on the neuroticism scale but were actually
less extroverted than their controls. This finding could of course be explained
by the possibility that it is the experience of detention itself that could make
a young person neurotic.

Hans and Sybil Eysenck (1970) tested 178 incarcerated young offenders on
all three-personality dimensions and followed up this research on their release
finding that 122 had been reconvicted and all of these scored significantly
higher in relation to extroversion than the others. Allsopp and Feldman (1975)
conducted a self-report study and found a significant and positive association
between scores for E, N and P levels of antisocial behaviour among girls
between eleven and fifteen years of age with the strongest association found
in relation to psychoticism. Their study of schoolboys conducted the following
year reached similar conclusions (Allsopp and Feldman, 1976).

Less research has been conducted in relation to adult criminals but where E
and N scores for prisoners have been compared with those for non-prisoners,
the former have received higher scores for neuroticism, and repeat offenders
have been found to be more neurotic than first offenders. Little evidence has
been found to suggest that adult criminals are more extrovert than non-criminals
(Feldman, 1977). Eysenck has nevertheless responded to his critics by pointing
out that extroversion has two components, sociability and impulsiveness and
argues that it is the latter which is more significantly associated with criminal
behaviour (Eysenck, 1970). Many personality tests simply provide a score for
extroversion that combines those for the two components which means that
a person who is highly impulsive but very unsociable will receive an E score
midway on the personality continuum.

The association between psychoticism and criminal behaviour has been
the subject of very little research but Smith and Smith (1977) and McEwan
(1983) found a positive relationship between psychoticism and repeat offending.
However, the work of Allsopp and Feldman (1975, 1976) and McGurk and
McDougall (1981) suggests that combinations or clusters of scores for the
three dimensions are more important than scores for individual dimensions.

Research has been conducted in order to test for a relationship between
personality types and offence type. Hindelang and Weis (1972) found that
with minor offences — such as vandalism and traffic offences — the descending
order of offending was as they had predicted; thus, high E plus high N, high
E and low N, or low E and high N, then low E and low N. However, this
was found not to be the case with offences involving theft or aggression.
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Eysenck, Rust and Eysenck (1977) found that thieves or violent offenders
had lower N scores than other groups, conmen had lower P scores, and there
was no variation for E scores. McEwan and Knowles (1984) simply found no
association between offence type and personality cluster. There thus seems to
be considerable uncertainty and ambiguity about the validity and veracity of
Eysenck’s theory, Farrington (1994) nevertheless suggests that this approach
seems to at least identify a distinct link between offending and impulsiveness
but he found no significant links with personality.

Antisocial personality disorder appears to be a relatively recent term that is
interchangeable with that of psychopathy. There are various and not always
consistent definitions of this condition but in general these emphasise such
traits as an incapacity for loyalty, selfishness, irresponsibility, impulsiveness,
inability to feel guilt and failure to learn from experience. One feature
common to all descriptions is a lack of empathy or affection (Blackburn and
Maybury, 1985). The American Psychiatric Association (1968) had proposed
that a person should be diagnosed as having ‘antisocial personality disorder’
when the above characteristics are “inflexible, maladaptive, and persistent, and
cause significant functional impairment or subjective distress’. Explanations
are nevertheless many and varied.

McCord and McCord (1964) had suggested a lack of parental affection to
be one of the key contributory factors. Robins (1966) found that children who
behaved in a psychopathic manner were more likely to have fathers who were
psychopathic or alcoholics but, on the other hand, Cleckley (1964) found that
many of his psychopathic patients came from a happy and supportive family
background. Indeed, Hare (1970) observes that most people from a disturbed
background do not develop antisocial personality disorder.

Some researchers have studied the functioning of the central nervous system
by using the electroencephalogram (EEG) which tests for abnormalities in the
electrical activity of the brain in psychopaths. Syndulko (1978) suggested that
irregularities are frequently shown in the EEG testing of those with antisocial
personality disorder but Hare and Jutari (1986) found that the EEGs of
psychopaths were normal while they were active but abnormal while they
were resting.

Other studies have examined the functioning of the autonomic nervous
system (ANS) in those diagnosed as having antisocial personality disorder.
The level of activity in the ANS is assessed by measuring the conductivity
of the skin (electrodermal reactivity) and the level of cardiac reactivity.
Hare and Jutari (1986) found that when psychopaths are resting their level
of electrodermal reactivity is exceptionally low and Hollin (1989) suggests
that fast heart rate may be a sign that the psychopath is lowering the level
of cortical arousal by ‘gating out’ the sensory input related to unpleasant
situational stimuli.

Eysenck (1963) had found that those diagnosed with antisocial personality
disorder are mostly extroverted which suggests the possible relevance of
the personality characteristics of psychopaths in explaining their antisocial
behaviour. Extroverts are said to be more difficult to socialise because of
difficulties in learning and this might well apply to psychopaths and their
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difficulties may well have a physiological foundation. If this is the case, then
we might assume that psychopaths will be very poor at learning to avoid the
unpleasant stimuli associated with particular acts but Hollin (1989) observes
that the findings from such studies vary according to the type of unpleasant
stimulus used. Thus, when poor performance was met with physical pain
or by disapproval, psychopaths obtained worse results than controls but
were found to be better learners when the consequences were a financial
penalty.

Some studies have examined the responsiveness of psychopaths to reward
learning where correct responses are rewarded by social approval. The findings
are mixed but there is no evidence that psychopaths are less amenable than
other people to reward learning (Feldman, 1977).

Feldman (1977) observes that the subjects of antisocial personality disorder
research may be unrepresentative, merely being those who have been brought
to the attention of the authorities. Psychopathic behaviours may be extremely
widespread throughout the population and psychopaths might well be found
in legitimate occupations such as business, medicine and psychiatry (Cleckley,
1976). It is only when they engage in proscribed activities that the individuals
will come to the attention of the authorities. Considering the findings of the
different types of learning studies, there is nevertheless some evidence that
psychopaths may be undersocialised because of the way that they learn and,
moreover, it is also possible that these difficulties arise from physiological
factors.

Vold, Bernard and Snipes (1998) suggest that the term ‘psychopath’ is
simply a useful term employed by psychiatrists who wish to describe a certain
type of person who exhibits particular types of behaviour and attitudes. They
argue that when it is applied to criminals, the term seems to be merely a label
attached to particularly serious offenders. It does nothing to help recognise
such offenders in advance, to explain their behaviour or prescribe suitable
treatment.

Some psychiatrists who have argued that they are able to identify future
dangerous offenders have disputed this notion. Vold, Bernard and Snipes
(1998: 101) have responded by noting that ‘if that is their claim, then their
track record so far has been poor’. Kozol, Boucher and Garofalo (1972) sought
to predict the future dangerousness of a group of high-risk offenders prior to
their release from prison but failed to predict two-thirds of the violent crime
that subsequently occurred. Monahan (1981) comprehensively reviewed the
clinical techniques used for predicting violent behaviour and concluded that
it can only be done within very restricted circumstances arguing that it is
not possible to predict violence over an extended period or when a person
is moving from one situation to another, for example, being released from
prison.

Researchers have subsequently moved away from trying to predict future
violent behaviour towards the more general possibility that individuals might
engage in any form of offending behaviour (Vold, Bernard and Snipes, 1998).
Most of this research has focused on juveniles rather than adults with the
strongest predictor of later offending behaviour found to be early childhood
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problem behaviours such as disruptive classroom conduct, aggressiveness,
lying and dishonesty (Loeber and Dishion, 1983). The stability of these
behavioural problems over time suggest that these people may have certain
personality characteristics associated with antisocial behaviour even if they do
not show up on personality tests.

In recent years personality typing — or offender profiling — has been used,
particularly in the USA, to help detect particular types of criminals and it is
a method found to have been most useful in the detection of serial murders,
although we should note that offender profiling is not that new. Dr Thomas
Bond produced a profile of Jack the Ripper in 1888 (Rumbelow, 1987). Serial
murder is a repetitive event where the perpetrator kills on a number of
different occasions, frequently spanning a matter of months or years, and
often at different locations. The murders are often brutal and sadistic and
the victims strangers. Most people consider such killers to be simply mad.
Holmes and De Burger (1989), on the other hand, argue that such murderers
are not suffering from any psychological illness, for in this type of case there
is characteristically a motive, and proceed to describe four main types of serial
killer. First, there is the visionary motive type where the killer commits crimes
because they hear voices or see visions. The act itself is usually spontaneous
and disorganised and committed only in response to the voices. Second, there
is the mission-oriented motive type where the killer has a goal, usually to rid the
world of a particular type of person such as prostitutes or vagrants — indeed
terrorists might well be included in this category — but they are not psychotic
and have a strong wish to solve a particular problem. The victims are usually
strangers, chosen because they fit into a certain category, of what the perpetrator
considers to be legitimate targets, and the act is usually well planned and
efficiently carried out. Third, there is the hedonistic type who kills basically
for pleasure and the enjoyment of the act and there are two sub-categories
of this typology. The thrill-orientated killer enjoys the excitement of killing
and so kills for pleasure, random strangers with no specific characteristics
are chosen as victims with the killing spontaneous and disorganised. The lust
killer, on the other hand, kills for a sexual motive, obtaining gratification by
abusing others, with the victim usually a stranger who possesses the required
characteristics. Fourth, there is the power/control-oriented type who is very
difficult to distinguish from the lust or thrill-seeking types. In order to prove
control, the killer may well carry out sexual acts, but the sex is only a form of
power over the victim who is a stranger with specific characteristics and the
crime — which is often very sadistic — will be organised and planned.

The psychological profile is however only one of many ways of finding
a solution to a murder. The science on which it is based is not an exact one
and this fact is often overlooked. Omerod (1996) notes the limitations of the
methodology and argues that offender profiling is only useful in a few cases
such as rape, killing or arson because the profile only describes a type of
person and does not identify an individual. The profile can thus only usefully
supplement other investigative methods.
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Cognitive learning theories

Both psychodynamic and behavioural learning theories have clear foundations
in the predestined actor model although later more sophisticated variants
of those traditions became more readily accepting of rational actor model
notions of albeit limited choice. They both remained nevertheless committed
to the central notion of psychological positivism that proposes that there are
patterns of reasoning and behaviour specific to offenders that remain constant
regardless of their different social experiences. The third psychological
tradition has its foundations in a fundamental critique of the predestined actor
model.

The behavioural learning theorists had emphasised the role of environmental
stimuli and overt behavioural response but failed to satisfactorily explain why
people attempt to organise, make sense of and often alter the information
they learn. There thus emerged a growing recognition that mental events
— or cognition — could no longer be ignored (Kendler, 1985). Cognitive
psychologists proposed that by observing the responses made by individuals
to different stimuli it is possible to draw inferences about the nature of the
internal cognitive processes that produce those responses.

Many of the ideas and assumptions of cognitivism have their origins
in the work of the Gestalt psychologists of Germany, Edward Tolman of
the USA and Jean Piaget of Switzerland. Gestalt psychologists emphasised
the importance of organisational processes in perception, learning, and
problem solving and proposed that individuals were predisposed to organise
information in particular ways (Henle, 1985). Tolman (1959) had been a
prominent learning theorist at the time of the behavioural movement but
later — influenced by the Gestalt theorists — developed a distinctively cognitive
perspective where he included internal mental phenomena in his perspective
of how learning occurs. Piaget (1980) was a Swiss biologist and psychologist
renowned for constructing a highly influential model of child development
and learning. His theory is founded on the idea that the developing child
builds cognitive structures — mental ‘maps’, schema or networked concepts
— for understanding and responding to physical experiences within his or her
environment. Piaget further asserted that the cognitive structure of a child
increases in sophistication with development, moving from a few innate
reflexes such as crying and sucking to highly complex mental activities. His
theory identifies four developmental stages of cognitive development each
influenced by physiological maturation and interaction with the environment
and characterised by qualitatively different forms of thought.

B.E. Skinner (1938) had — as we have seen above — argued from an operant
conditioning perspective that the person must actively respond if they are
to learn. Cognitivists share that view with Skinner but shift the emphasis to
mental rather than physical activity. This social learning theory emphasises
that behaviour may be reinforced not only through actual rewards and
punishments, but also through expectations that are learned by watching
what happens to other people. Ultimately the person will make a choice as to
what they will learn and how.
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An early proponent of the notion that crime is simply a normal learned
behaviour was Gabriel Tarde (1843-1904) who argued that criminals are
primarily normal people who — by accident of birth — are brought up in an
atmosphere in which they learn crime as a way of life. His ‘laws of imitation’
were essentially a cognitive theory in which the individual learns ideas
through an association with others. Behaviour follows from the incorporation
of those ideas. Tarde’s first law proposes that people imitate one another in
proportion to how much contact they have with each other and this is more
frequent and changes more rapidly in urban areas. His second law proposes
that the inferior usually imitates the superior suggesting that such offences
as drunkenness and murder had originated as crimes committed by royalty
but had been subsequently imitated by other social classes, while those in
rural areas later imitated crimes originating in the city. His third law suggests
that newer fashions replace older ones, for example, murder by shooting has
come to replace that by knifing. This is an important theoretical development
because it is the first attempt to describe criminal behaviour in terms of
normal learned behaviour rather than in terms of biological or psychological
defects albeit that the model of learning on which the theory is based is
relatively simple (Vold, Bernard and Snipes, 1998). Tarde was to significantly
influence Edwin H. Sutherland’s later differential association theory and the
latter was to have a subsequently huge and enduring impact on criminology,
particularly in the USA.

Sutherland had originally embarked on this line of enquiry with his research
reported in The Professional Thief (1937) which consisted of a description of
major elements of the criminal profession of theft as related to him by a thief
with the alias ‘Chic Conwell’. Sutherland thus discovered that thieving has its
own techniques, codes, status, organisation and traditions that were imitated
in other groups considered non-criminal.

Sutherland first used the term ‘differential association” to explain interaction
patterns by which thieves were restricted in their physical and social contacts to
association with like-minded others and it was at this stage of its development
more or less a synonym for a criminal subculture. In 1939 the concept was
used to develop a theory of criminal behaviour where it was proposed that
crime is a learned activity much like any other. Sutherland argued that it is
the frequency and consistency of contacts with patterns of criminality that
determine the chance that a person will participate in systematic criminal
behaviour. The basic cause of such behaviour is thus the existence of different
cultural groups with different normative structures within the same society
that have produced a situation of differential social organisation.

Certain shortcomings were identified with this early version of differential
association theory. Fundamentally, it said little about the processes through
which this ‘contamination through exposure’ could be resisted through a
variety of personal or social differences. It was moreover a rather narrow and
deterministic version of learning theory particularly as it tended to rule out
such psychological factors as conscience and moral understanding.

Sutherland (1947) consequently revised his theory to now argue that criminal
behaviour occurs when individuals acquire sufficient sentiments in favour
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of law violation to outweigh their association with non-criminal tendencies.
Those associations or contacts that have the greatest impact are those that
are frequent, early in point of origin or are the most intense. He argued that
at this level of explanation it was not necessary to explain why a person has
particular associations for this involved a complex of social interactions and
relationships, but he maintained that it was the existence of differential social
organisation that exposed people to varied associational ties. Differential
association also remains in contrast to other psychological explanations, in
that it retains a dominant sociological argument that the primary groups to
which people belong exert the strongest influence on them. This formulation
won wide acceptance because it was widely considered to be sufficient to
explain the occurrence of all criminal conduct.

Some key questions were nevertheless to remain unanswered. Thus, what
kind of associations can be considered intense? What if criminal attitudes
are more compelling than others and thus are able to overcome a primary
affiliation to conformist behaviour, even though criminal association ties are
fewer? It can be argued moreover that the theory neglects personality traits,
provides no place for variations in opportunities to engage in law breaking
and cannot explain spontaneous crimes of passion. It will nevertheless be
seen in the following chapter that sociological delinquent subcultural theories
have their foundations in Sutherland’s arguments about the content of what
is learned.

Sutherland is particularly remembered for his attempts to apply differential
association theory to white collar crime or crimes of the powerful. He noted
that the vast majority of criminological data had been compiled in relation to
offenders from the lower classes but observed that businessmen committed
enormous amounts of crime although this was invariably invisible (Sutherland,
1940). He therefore considered traditional explanations of criminality to be
based on a false premise and thus misleading. Indeed, there is some empirical
support for this position. Geis (1967) examined evidence given to hearings
into the illegal price-fixing activities of some companies in the USA and
found that people taking up new posts tended to find price-fixing to be an
established practice and routinely became involved as part of learning their
new job. Baumhart (1961) had previously found unethical behaviour on the
part of businessmen to be influenced by superiors and peers with both he
and Geis suggesting that the learning process is reinforced by ‘rewards” and
‘punishments’. Clinard (1952) noted however that differential association does
not explain why it is that some individuals exposed to the same processes
do not deviate and therefore proposed that the theory should be adapted to
consider personality traits.

Others have maintained the view that crime is normal learned behaviour
and have sought to explain that this knowledge acquisition does not have
to take place in intimate personal groups. These later theories argue that
learning can take place through direct interactions with the environment,
independent of associations with other people, through the principles of
operant learning. Burgess and Akers (1968) thus rewrote the principles of
differential association in the language of operant conditioning and proposed
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that criminal behaviour could be learned both in non-social situations that
are reinforcing and through social interaction in which the behaviour of other
persons helps to reinforce that behaviour. Akers (1985) later revised the theory
and it now focused on four central concepts. First, differential association which
is considered the most important source of social learning and refers to the
patterns of interactions with others that are the source of social learning either
favourable or unfavourable to offending behaviour. At the same time, the
indirect influence of more distant reference groups — such as the media — is
now also recognised. Second, definitions reflect the meanings that a person
applies to their own behaviour, for example, the wider reference group might
not define recreational drug use as deviant. Third, differential reinforcement
refers to the actual or anticipated consequences of a particular behaviour
where it is proposed that people will do things that they think will result in
rewards and avoid activities that they think will result in punishment. Fourth,
imitation involves observing what others do. Whether they actually choose to
imitate that behaviour will nevertheless depend on the characteristics of the
person being observed, the behaviour the person engages in and the observed
consequences of that behaviour for others.

Akers et al. (1979) propose that the learning of criminal behaviour takes
place through a specific sequence of events. This process starts with the
differential association of the individual with other persons who have
favourable definitions of criminal behaviour and they thus provide a model
of criminal behaviour to be imitated and social reinforcements for that
behaviour. Thus, primarily differential association, definitions, imitation and
social reinforcements explain the initial participation of the individual in
criminal behaviour. After the individual has commenced offending behaviour,
differential reinforcements determine whether the person will continue with
that behaviour.

Akers (1992) argues that the social learning process explains the link
between social structural conditions and individual behaviours, for example,
the modernisation process and social disorganisation, strain conditions and
economic inequality that have all been linked with criminal behaviour affect
the individual’s differential associations of the individual, definitions, models
and reinforcements. These issues are further discussed in the following chapter
and the third part of this book.

The emergence of the early learning theories had led to the development
of a range of behaviour modification treatment strategies introduced with the
intention of changing behaviour. As the early theorists had proposed that
behaviour is related both to the setting in which the offence takes place and
the consequences of involvement in such activities, strategies were developed
to modify both the environment in which the offence took place and the
outcomes of the behaviour. Bringing about change through modification of
the environment is called stimulus control and is a standard technique in
behaviour modification (Martin and Pear, 1992) and it is most apparent in
situational crime prevention where the intention is to reduce offending by
either reducing the opportunity to commit an offence or increasing the chances
of detection. Similarly, there are a range of established methods that seek to
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modify the consequences that follow a given behaviour. The concept of token
economies is a significant one where positive acceptable behaviour is rewarded
by the award of tokens to be later exchanged for something the person finds
rewarding. Behaviour modification techniques are widely used not just with
convicted offenders, but in most mainstream schools as a means of controlling
children, encouraged by books on positive parenting — ‘praise is much more
potent than criticism or punishment’ — and the training of pet dogs, among
many applications.

Strategies that focus explicitly on overt behaviour are often termed behaviour
therapy, although the basic underpinning theory is the same as that which
informs behaviour modification. In the 1970s the notion of skills training in
health services was developed and quickly became widespread in the form of
assertion, life and social skills training, the latter becoming widely used with
a range of offenders (Hollin, 1990a).

A number of particular techniques have become associated with more
recent cognitive-behavioural practice, including self-instructional training,
‘thought stopping’, emotional control training, and problem-solving training
(Sheldon, 1995). The rationale underpinning this approach is that by bringing
about change of internal - psychological and/or physiological — states
and processes, this covert change will, in turn, mediate change at an overt
behavioural level. Changes in overt behaviour will then elicit new patterns
of reinforcement from the environment and so maintain behaviour change.
These cognitive-behavioural methods have been widely used with offender
groups and, in particular, with young offenders (Hollin, 1990b) where social
skills training, training in problem-solving and moral reasoning techniques
have been popular and have been shown to have some success in reducing
offending (Maguire, 2001).

The main concerns about the use of cognitive-behavioural methods have
focused on the abuse — and potential for abuse — of the methods used.
First, there is an issue of powerful methods being used inappropriately by
untrained — or poorly trained — personnel. Second, there are ethical issues of
these methods being used with people such as prisoners — and in particular
young offenders — who are in no position to give free and informed consent.

A vparticularly interesting example of the application of behaviour
modification strategies — and the legitimacy of the aforementioned concerns
— exists in Tranquility Bay, Jamaica, where 250 children, almost all from the
USA, are incarcerated. They have not however been sent to the centre by a
court of law or any welfare organisation. Their parents have paid to have
them kidnapped and flown there against their will, to be incarcerated for up
to three years, sometimes even longer. They will not be released until they are
judged to be respectful, polite and obedient enough to rejoin their families.
Parents sign a legal contract with the centre granting 49 per cent custody
rights. It permits the Jamaican staff — whose qualifications are not required
to exceed a high-school education — to use whatever physical force they feel
necessary to control the child. The cost of sending a child there ranges from
$25,000 to $40,000 a year (The Observer, 2003).
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Conclusions

Psychological explanations of crime and criminal behaviour have firm
foundations in the predestined actor model of crime and criminal behaviour
and it is the implication of both the psychodynamic and behaviourist learning
traditions that there is such a thing as the criminal mind or personality which
in some way determines the behaviour of the individual. The causes are
dysfunctional, abnormal emotional adjustment or deviant personality traits
formed in early socialisation and childhood development and the individual
is, as a result of these factors, destined to become a criminal. The only way
to avoid that destiny is to identify the predisposing condition and provide
some form of psychiatric intervention that will in some way ameliorate or
preferably remove those factors and enable the individual to become a normal
law abiding citizen.

The more recent cognitive learning approach involves a retreat from the
purist predestined actor model approach. First, there is recognition of the
links between the psychology of the individual and important predisposing
influences or stimuli available in the social environment, but the behavioural
learning theorists accept that point. It is the second recognition that is the
important one. For criminals are now seen to have some degree of choice.
They can choose to imitate the behaviours of others or they can choose not to.
There may be a substantial range of factors influencing their decision and these
may suggest to the individual that in the particular circumstances — when the
opportunity arises — criminal behaviour is a rational choice to make. Thus we
can see the links between recent cognitive learning theories and contemporary
variants of the rational actor model. In short, the active criminal can in
favourable circumstances make the choice to change their behaviour and
cease offending or alternatively the individual living in circumstances where
criminal behaviour is the norm can choose not to take that course of action in
the first place. From this perspective, crime is not inevitably destiny. There are
nevertheless considerable ethical issues raised by the use of some behavioural
modification techniques that seek to influence the cognitive decision-making
processes of offenders and indeed of others who have not been convicted of
any crime.

Suggested further reading

Psychological positivism is again an extremely wide subject area and there
are thus many relevant texts. Students are therefore advised to use the
references in the text as a guide to specific interests. However, for a general
but comprehensive psychological account of criminal behaviour see Feldman
(1977) and Hollin (1989). Freud (1920) still provides an excellent introduction
to the main tenets of psychoanalysis; while for a discussion and critique of the
psychoanalytic tradition of explaining criminal behaviour see Farrington (1992,
1994). For a comprehensive discussion of the research on maternal deprivation
theory see Rutter (1981). Eysenck (1977) gives a comprehensive introduction
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to his notion of the criminal personality. The cognitive psychology perspective
is well represented by Sutherland (1947) for the original and highly influential
differential association theory and Akers (1985) for more contemporary social
learning theory. Holmes and De Burger (1989) is essential reading for those
interested in serial killers, while Omerod (1996) is worthy of consultation on
offender profiling. Hollin (1990b) provides a comprehensive discussion of
cognitive behavioural interventions with young offenders.
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7. Sociological positivism

We have seen in the previous two chapters that both the biological and
psychological variants of the predestined actor model of crime and criminal
behaviour locate the primary impulse for criminal behaviour in the individual.
The sociological version rejects these individualist explanations and proposes
those behaviours defined as criminal behaviour are simply those that deviate
from the norms acceptable to the consensus of opinion in society. This
perspective should not be confused with that of the victimised actor model
— the focus of the third part of this book — which proposes that it is the
weak and powerless who are defined as criminal and targeted by the rich and
powerful in an inherently unequal and unfair society. Sociological positivists
recognise that crime is a socially constructed entity but at the same time
acknowledge that it poses a real threat to the continuance of that society and
thus needs to be controlled in some way.

The sociological variant of the predestined actor model involves the
‘scientific’ measurement of indicators of ‘social disorganisation’ — such as
rates of crime, drunkenness and suicide — in specified urban areas. Proponents
recommend that once the whereabouts of existing and potential ‘trouble spots’
are identified, these must be ‘treated’, controlled or, in future, ‘prevented’,
if serious social disorder is to be avoided. It is a long-established tradition
with its roots in the work of the nineteenth century ‘moral statisticians’,
Quételet (in Belgium) and Guerry (in France) and their social campaigning
counterparts in England — Mayhew, Colquhoun, Fletcher and others — who
used early empirical methods to investigate the urban slums where crime
and deviance flourished. It is an enduring tradition that owes much to the
important contribution to sociology established by Emile Durkheim.

Emile Durkheim and social disorganisation theory
Emile Durkheim was the founding father of academic sociology in France
and a major social theorist working at the turn of the twentieth century. It

was because of the strength and rigour of his large and complex sociological

110



Sociological positivism

theory that he was able to assert powerfully the merits of social factors in
explaining individual and group action. For Durkheim it was not just the
psychological and biological versions of the predestined actor model that
were unable to provide an adequate explanation of social action, he was
also strongly opposed to those theoretical ideas — social contract theory and
utilitarianism — that had provided the foundations of the rational actor model.
In short, a society that is divided into different interest groups on an unequal
basis is not one in which ‘just contracts between individuals and society could
be made’” (Durkheim, 1933 originally 1893: 202).

At this point a few words of caution should be indicated. Durkheim is
often misrepresented as a conservative indistinguishable from his French
predecessor Auguste Comte. Taylor, Walton and Young (1973) — the eminent
radical criminologists discussed fully in the third part of this book - and
the present author (Hopkins Burke, 1998b, 1999b) consider this orthodox
interpretation to be a gross simplification of a significant, radical, social
and criminological theorist. Indeed, much of what has been said about
Durkheim is more appropriate to the work of his French predecessor Auguste
Comte.

Comte had argued that the process whereby with the development of
industrialised society people have become increasingly separated into different
places of residence and employment has subverted the moral authority of
a previously united society. Thus, from this perspective, people are seen to
commit criminal acts not because it is in their material interests to do so, but
because there is no strong moral authority influencing them to do otherwise.
For Comte, it is the purpose of positivist social science to create this higher
moral authority.

The essential difference between Comte and Durkheim lies in their differing
views of human nature. For the former, the human being has a natural and
inherent desire to reach perfection and it is the creation of a moral authority
by social scientists that can create the ordered society that will bring about that
state of being. Durkheim simply rejects this view. It is utopian and idealistic
to argue that a higher moral authority could restrain human desires at all
times in history. Thus, Durkheim, in contrast to Comte, proposes a ‘dualistic’
view of human nature: a duality between the needs of the body and the soul.
Human instincts are biologically given, while it is the task of the social world
to develop through the human ‘soul’ an adherence to a moral consensus that
is the basis of social order and control. With the changing nature of complex
modern society that consensus is a shifting and adaptable entity.

It is possible to observe here a similarity between Durkheim and Freud
for both argue that an increased repression of the individual conscience is
the basis of the development of a civilised society but there are nevertheless
substantial differences in their positions. For Durkheim, individual desires
have to be regulated not simply because they have certain biological needs
and predispositions, but because the failure to control this aspect of the person
can lead to a situation of disharmony and despair, culminating in what he
terms egoism and anomie. Durkheim did agree with Freud that individuals
were not really human until they had been socialised. Freud, however, saw
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socialisation and the development of a conscience as necessary for individual
well-being. For Durkheim, the lack of socialisation and a conscience leads to
conflict between the individual and society.

Durkheim was opposed to the utilitarians — because he considered them
to be idealists rather than social scientists — and argued that moral authority
can only be acceptable to men and women if it is relevant to their particular
position in a changing society. If people are caught up in occupations that are
unsuitable to their talents — and they recognise this underachievement — they
can have little enthusiasm for moral authority. Central to his social theory
is a concern with social change and his enthusiasm to eradicate the ‘forced
division of labour’.

It was in The Division of Labour in Society, first published in 1893, that
Durkheim described the processes of social change that accompanies the
industrial development of society, arguing that earlier forms of society had
high levels of mechanical solidarity, while the more developed industrial
societies are characterised by an advanced stage of ‘organic’ solidarity.
However, a further note of caution needs to be indicated here: no society
is entirely mechanical or organic with any social formation being in a state
of development between the two extremes. Indeed, there may well be many
pockets of intense mechanical solidarity in highly developed organic societies
and this is an important point well worth remembering and which is discussed
further below.

For Durkheim societies with high levels of mechanical solidarity are
characterised by the conformity of the group. There is thus a likeness and a
similarity between individuals and they hold common attitudes and beliefs
that bind one person to another. Now this is a form of social solidarity that
may at first sight appear attractive — suggesting popular notions of the close-
knit community — but at the same time severe restrictions are placed on the
ability of an individual to develop a sense of personal identity or uniqueness.
Thus, co-operation between individual members of the group is restricted
to what can be achieved through the close conformity of each member to a
single stereotype.

Durkheim argues that such societies can further be identified by a very
intense and rigid collective conscience where members hold very precise shared
ideas of what is right and wrong. There are, however, individuals within that
group who differ from the uniform ideal and in these cases the law is used as
an instrument to maintain that uniformity. Moreover, repressive and summary
punishments are used against individuals and minority groups that transgress
against the collective conscience of the majority. This punishment of dissenters
usefully emphasises their inferiority while at the same time encouraging
commitment to the majority viewpoint. In this sense crime is a normal
feature of a society with high levels of mechanical solidarity. Punishment
performs a necessary function by reinforcing the moral consensus — or world
view — of the group where a reduction in behaviour designated as criminal
would as a necessity lead to other previously non-criminal activities becoming
criminalised. Indeed, Durkheim takes this argument a step further and claims
that a society with no crime would be abnormal. The imposition of tight
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controls that make crime impossible would seriously restrict the potential for
innovation and social progress.

Durkheim argues that with greater industrialisation societies develop greater
levels of organic solidarity where there is a more developed division of labour
and different groups become dependent on each other. Social solidarity now
relies less on the maintenance of uniformity between individuals, and more
on the management of the diverse functions of different groups. Nevertheless,
a certain degree of uniformity remains essential.

It is time to indicate a further cautionary note. There has been a tendency
— encouraged by some influential introductory sociology textbooks — for
students to confuse the arguments presented by Durkheim on the increasing
development of organic society, with those put forward by nineteenth century
conservatives, and the German sociologist Ferdinand Toénnies. For those
writers, it was precisely this increasing fragmentation of communal beliefs
and values that was the problem and the proposed solution thus lies in re-
establishing the moral certainties of a society with high levels of mechanical
solidarity. This is not the argument presented by Durkheim.

For Durkheim, the division of labour is a progressive phenomenon. Its
appearance signals not the inevitable collapse of morality, but the emergence
of a new content for the collective conscience. In societies dominated by
mechanical solidarity the emphasis is on the obligation of the individual to
society: with organic formations, the focus is increasingly on the obligation
of society to the individual person. Now to give the maximum possible
encouragement to individual rights does not mean that altruism — that is, self-
sacrifice for others — will disappear; on the contrary, moral individualism is not
unregulated self-interest but the imposition of a set of reciprocal obligations
that binds together individuals (Durkheim, 1933 originally 1893). Here lies the
essential originality of Durkheim’s interpretation of the division of labour.

For Adam Smith (1910, originally 1776), the founder of free-market
economics, and the utilitarians, the specialisation of economic exchange is
simply an effect of the growth of wealth and the free play of economic self-
interest. For Durkheim, the true significance of the division of labour lies in
its moral role. It is a source of restraint upon self-interest and thereby renders
society cohesive. The idea that unbridled egoism — or competitive individualism
— could ever become the basis of a civilised order is for Durkheim quite absurd.
In short, Durkheim regarded the cohesion of nineteenth century laissez-faire
society, with its wholly unregulated markets, its arbitrary inequalities, and its
restrictions on social mobility and its ‘class” wars, as a dangerous condition.
Such imperfect social regulation leads to a variety of different social problems,
including crime and deviance.

Durkheim provided a threefold typology of deviants. The first typology is
the biological deviant who is explained by the physiological or psychological
malfunctioning we encountered in the previous two chapters and who can be
present in a normal division of labour. The other two typologies are linked to
the nature and condition of the social system and are present in those societies
which are characterised by an abnormal or forced division of labour. Thus, the
second typology, the functional rebel is, therefore, a ‘normal’ person who is
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reacting to a pathological society, rebelling against the existing, inappropriate
and unfair division of society and indicating the existence of strains in the
social system. For Durkheim, such a person expresses the true ‘spontaneous’
or ‘normal’ collective consciousness as opposed to the artificial ‘forced” or
‘pathological” one currently in operation (Taylor, Walton and Young, 1973).
The third typology, skewed deviants involves those who have been socialised
into a disorganised pathological society and are the usual focus of the student
of deviance and criminal behaviour.

Durkheim proposed two central arguments to explain the growth of crime
and criminal behaviour in modern industrial societies. First, such societies
encourage a state of unbridled ‘egoism’ that is contrary to the maintenance of
social solidarity and conformity to the law. Second, the likelihood of inefficient
regulation is greater at a time of rapid modernisation, because new forms
of control have not evolved sufficiently to replace the older and now less
appropriate means of maintaining solidarity. In such a period, society is in a
state of normlessness or ‘anomie’, a condition characterised by a breakdown
in norms and common understandings.

Durkheim claimed that without external controls, a human being has
unlimited needs and society thus has a right to regulate these by indicating
the appropriate rewards that should accrue to the individual. Except in times
of crisis, everyone has at least a vague perception of what they can expect to
earn for their endeavours but at a time of economic upheaval, society cannot
exert controls on the aspirations of individuals. During a depression, people
are forced to lower their sights, a situation which some will find intolerable
but, on the other hand, when there is a sudden improvement in economic
conditions, social equilibrium will also break down and there is now no limit
on aspirations.

A fundamental recurring criticism of Durkheim emphasised in virtually
any introductory sociology text refers to his apparently unassailable
methodological collectivism or over-determinism as it is usually termed.
Individuals, apparently seem to have little, indeed no, choice in their actions,
or in terms of the terminology used in this text their lives appear predestined
because of the social conditions in which they live. It is without doubt this
interpretation of Durkheim — where it appears impossible to locate any
acceptable mechanism to explain social change — that has led to his work
being almost universally dismissed as methodologically and politically
conservative. A more recent methodological individualist reinterpretation of
Durkheim contained in the work of his French compatriot Raymond Boudon
(1980) recognises that individuals do have choices, come together with others
and form coalitions of interest on which they act and that it is in this way
that social change can and does occur. Opportunities for conceiving of, and
carrying out, that action are nonetheless invariably constrained by — sometimes
overwhelmingly — structural constraints, not least the more strongly asserted,
believed and enforced conscience collectives that are the products of the ultra,
or intense, mechanical solidarities that dominate not only simple societies but
also pockets of varying size within more complex contemporary societies. In
short, individual choice — or acceptance or rejection of a particular way of
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life or apparent destiny — is possible, from this perspective, but the choices
available may be limited, or, in some cases, virtually non-existent (Hopkins
Burke and Pollock, 2004: 9).

Hopkins Burke and Pollock (2004) adopt this methodological individualist
interpretation of Durkheim in their discussion of hate crime motivation — hate
crimes being criminal acts motivated by hatred, bias or prejudice against a
person or property based on the actual or perceived race, ethnicity, gender,
religion or sexual orientation of the victim — and observe that even in a complex
post-industrial society characterised by high levels of organic solidarity, and
multifarious interdependencies, the concept of mechanical solidarity retains
considerable explanatory power. The authors observe that even within
complex and diverse societies, mechanical solidarities continue to significantly
exist at three levels in the social world. First, there is the macro societal level
of national identities that may be particularly strong in those societies where
the collective conscience is rigidly enforced by reference to a fundamentalist
religious or political belief system. Second, there is the mezzo or intermediate
level of the organisation and institution, for example, organised hate groups.
Third, there is the micro level of the small group or gang, such as a ‘football
firm” in Britain or Europe or localised less organised hate groupings.

Hopkins Burke and Pollock (2004) observe that many contemporary hate
groups have philosophies based on the notion of a collective society, consisting
of common values, culture, identity, attitude and homogeneity. Those who
deviate — or are in some way different from the perceived norm — are defined
and labelled as being deviant and outsiders. Deviance, is a necessary function
of any mechanical solidarity — whether it be at the macro, mezzo or micro
level - inhabited by hate groups because its existence and endurance tests the
boundaries of tolerance leading to an ongoing evaluation of prevailing norms
and values. Transgressors against the dominant world view - ‘subaltern’
(Perry, 2001) or subordinate groups, those whose sexual, racial, gendered,
or ethnic, identities are different to the traditional white, male, heterosexual
identity that exist in a ‘'normal” society — are perceived to have contravened
the mechanical solidarity and are consequently censured.

Hopkins Burke and Pollock (2004) observe that this situation whereby a
number of mezzo and micro mechanical solidarities co-exist alongside each
other in the same geographical space provides a fertile enabling environment
for racist hate as a sense of insecurity and uncertainty can arise among at
least certain sections of the traditional white majority. Both Enoch Powell (in
Britain) and Jean Marie Le Penn (in France) have successfully taken advantage
of the political opportunities proffered by this insecurity and dissent during
the latter decades of the twentieth century by claiming that non-white
immigration would pose a threat to tradition, culture and opportunity for the
traditional ‘white’ community (Heywood: 1992). Thus, hate crime perpetrators
motivated by fears of cultural change, construct themselves as victims and
demand first class preferential citizenship as they feel alienated from their
traditional community or mechanical solidarity.

In concluding this section we might note that although there continues to
be controversy about the accuracy of Durkheim’s disorganisation theory taken
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as a whole, his notion that crime is linked to a breakdown in social controls
has been a major inspiration to different sociologists in the twentieth century.
In particular, his concept of anomie had a marked influence on the later work
of Robert Merton discussed below. Moreover, the twin notions of anomie and
egoism are extremely useful in helping to explain the nature of crime and
criminal behaviour that occurred in the UK during the 1980s and the early
1990s, a more recent period of severe economic and social disruption. The
aftermath of that period is still with us and will be examined in later chapters
of this book. In the meantime, we will consider the more readily recognised
influence that is apparent in the work of the Chicago School.

The Chicago School

In the early part of the twentieth century, the USA underwent a major
transition from a predominantly rural and agricultural society to one based
on industrial and metropolitan centres. Chicago, for example, grew from a
town of 10,000 inhabitants in 1860 to a large city with a population of over
two million by 1910. Life was nevertheless hard; wages were low; hours were
long; factory conditions were appalling; and living in slum tenements created
serious health problems (see Lilly, Cullen and Ball, 1986).

Sociologists working at the University of Chicago reached the conclusion
that growing up and living in such negative conditions undoubtedly influenced
the outcome of people’s lives. Moreover, crime and criminal behaviour in
such an environment could not simply be explained in the individualist terms
proposed by the biological and psychological versions of the predestined
actor model. It made more ‘sense’ when viewed as a social problem and it
was argued that the poor are not simply born into a life of crime but are
driven by the conditions of their social environment. Thus, by changing their
surroundings it would be possible to reverse the negative effects of the city
and transform these people into law-abiding citizens.

Robert Park (1921) contributed two central ideas to the work of the Chicago
School. First, he proposed that like any ecological system, the development
and organisation of the city is neither random nor idiosyncratic but patterned,
human communities, like plants, live together symbiotically. In other words,
different kinds of human beings share the same environment and are mutually
dependent on each other. At the same time, patterns of change in the city are
comparable to changes in the balance of nature, the human population in US
cities was migratory, rather than fixed with new immigrants moving into the
poor areas and replacing the previous inhabitants as they moved out to the
suburbs. Second, Park observed that the nature of these social processes had
their impact on human behaviours like crime, and these could be ascertained
only through the careful study of city life. It was a research agenda that
several researchers were to embrace.

Ernest Burgess (1928) produced a model of the city that provided a
framework for understanding the social roots of crime and argued that
as cities expand in size, the development is patterned socially. They grow
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radially in a series of concentric zones or rings. Burgess outlined five different
zones and proposed that a competitive process decided how people were
distributed spatially amongst these: commercial enterprises were located in the
central business district (or loop) in close proximity to the transport systems;
the most expensive residential areas were in the outer commuter zones or
suburbs, away from the bustle of the city centre, the pollution of the factories
and the homes of the poor.

It was the ‘zone in transition” — containing rows of deteriorating tenements
and often built in the shadow of ageing factories — that was the particular
focus of study. The outward expansion of the business district led to the
constant displacement of residents. As the least desirable living area, the
zone was the focus for the influx of waves of immigrants who were too poor
to reside elsewhere. Burgess observed that these social patterns weakened
family and communal ties and resulted in ‘social disorganisation’. It was
this disorganisation thesis that was influentially presented as the primary
explanation of criminal behaviour.

Clifford Shaw and Henry McKay (1972, originally 1931) set out to empirically
test concentric zone theory, collating juvenile court statistics in order to map
the spatial distribution of juvenile offending throughout the city and their
analysis confirmed the hypothesis that offending behaviour flourished in the
zone in transition and was inversely related to the affluence of the area and
corresponding distance from the central business district. They studied court
records over several decades and were able to show that crime levels were
highest in slum neighbourhoods regardless of which racial or ethnic group
resided there and, moreover, as these groups moved to other zones, their
offending rates correspondingly decreased. It was this observation that led
Shaw and McKay to conclude that it was the nature of the neighbourhoods
— not the nature of the individuals who lived within them - that regulated
involvement in crime.

Shaw and McKay emphasised the importance of neighbourhood organisation
in allowing or preventing offending behaviour by children and young people.
In more affluent communities, parents fulfilled the needs of their offspring and
carefully supervised their activities but in the zone of transition families and
other conventional institutions — schools, churches, and voluntary associations
— were strained, if not destroyed, by rapid urban growth, migration and
poverty. Left to their own devices, young people in this zone were not subject
to the social constraints placed on their contemporaries in the more affluent
areas and were more likely to seek excitement and friends in the streets of
the city.

Shaw actively promoted appreciative studies of the deviant, using the
criminal’s ‘own story” by means of participant observation in their particular
deviant world which became known as the ethnographic or ‘life-history”
method and led to the publication of titles like The Jack Roller: A Delinquent
Boy’s Own Story, The Natural History of a Delinquent Career and Brothers in
Crime (Shaw, 1930, 1931, 1938). These studies showed that young people were
often recruited into offending behaviour through their association with older
siblings or gang members.
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Shaw and McKay concluded that disorganised neighbourhoods help produce
and sustain ‘criminal traditions’ that compete with conventional values and
can be ‘transmitted down through successive generations of boys, much the
same way that language and other social forms are transmitted” (Shaw and
McKay, 1972: 174). Thus, young people growing up in socially disorganised
inner city slum areas characterised by the existence of a value system that
condones criminal behaviour could readily learn these values in their daily
interactions with older adolescents. On the other hand, youths in organised
areas — where the dominance of conventional institutions had precluded the
development of criminal traditions — remains insulated from deviant values
and peers. Thus, for them, an offending career is an unlikely option.

Shaw and McKay fundamentally argued that juvenile offending can only
be understood by reference to the social context in which young people live
and, in turn, this context itself is a product of major societal transformations
brought about by rapid urbanisation and massive population shifts. Young
people born and brought up in the socially disorganised zone of transition are
particularly vulnerable to the temptations of crime, as conventional institutions
disintegrate around them they are given little supervision and are free to roam
the streets where they were likely to become the next generation of carriers
of the area’s criminal tradition. It was this aspect of their work that provided
crucial theoretical foundations for Edwin Sutherland’s theory of ‘differential
association” which was discussed in the previous chapter.

The work of the Chicago School has been criticised from a number of
standpoints. First, it has been observed that while the deterministic importance
of the transmission of a ‘criminal culture’ is emphasised there is substantially
less detail provided on the origins of that culture. Second, there have been
criticisms of a tendency to see the spatial distribution of groups in the city
as a nmatural” social process. The role that power and class domination can
play in the creation and perpetuation of slums and the enormous economic
inequality that permeates such areas is ignored. Third, it has been proposed
that they provide only a partial explanation of criminality that seems best able
to explain involvement in stable criminal roles and in group-based offending
behaviour.

The Chicago School criminologists have nevertheless rightly had a
substantial influence on the development of sociological explanations of crime
and criminal behaviour. Particularly influential has been the recognition that
where people grow up — and the people with whom they associate — is closely
linked to a propensity for involvement in criminal activity.

The Chicago School has also had a further practical influence. In the 1930s
Clifford Shaw established the ‘Chicago Area Project” (CAP). The intention
was to allow local residents in socially deprived areas the autonomy to
organise neighbourhood committees in the fight against crime and the project
encompassed several approaches to crime prevention. First, a strong emphasis
was placed on the creation of recreational programmes that would divert young
people from criminal activity. Second, efforts were made to have residents
take pride in their community by improving the physical appearance of the
area. Third, CAP staff members would attempt to mediate on behalf of young
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people in trouble with those in authority, such as schoolteachers. Fourth, local
people were employed as ‘street credible” workers in an attempt to persuade
youths that education and a conventional lifestyle was in their best interest.
Schlossman, Zellman and Shavelson (1984) conducted an evaluation of 50
years of the CAP project and reached the conclusion that it had long been
effective in reducing rates of reported juvenile offending.

In summary, social disorganisation theory — as developed by Shaw and
McKay - called for efforts to reorganise communities. The emphasis on
cultural learning suggests that treatment programmes that attempt to reverse
the criminal learning of offenders can counteract involvement in crime. Young
offenders should thus be placed in settings where they will receive pro-social
reinforcement, for example, through the use of positive-peer-counselling.

Robert Merton and anomie theory

Robert Merton’s anomie — or strain — theory attempts to explain the occurrence
of not only crime but also wider deviance and disorder and in this sense
it is a wide-ranging, essentially sociological explanation that promises a
comprehensive account of crime and deviance causation, but — while it
provides a major contribution to this endeavour — ultimately fails to fulfil this
ambition.

Merton borrowed the term anomie from Emile Durkheim in an attempt
to explain the social upheaval that accompanied the Great Depression of
the 1930s and later the social conflicts that occurred in the USA during the
1960s. His writings are particularly significant because they challenged the
orthodoxy of the time that saw the USA as being characterised by the term,
‘the American Dream’, a vision of a meritocratic society in which hard work
and endeavour - in the context of conservative values — would supposedly
distribute social and economic rewards equitably.

Merton essentially followed the Chicago School sociologists in rejecting
individualistic explanations of crime and criminal behaviour but at the same
time took his sociological argument a step further than Durkheim had done
previously. Whereas his predecessor had considered human aspirations to be
natural, Merton argued significantly that they are usually socially learned.
Moreover, there are — and this is the central component of his argument
— social structural limitations imposed on access to the means to achieve
these goals. His work therefore focuses upon the position of the individual
within the social structure rather than on personality characteristics and in
his words, ‘our primary aim lies in discovering how some social structures
exert a definite pressure upon certain persons in the society to engage in
nonconformist conduct’” (Merton, 1938: 672).

Merton proposed that this central aim could be achieved by distinguishing
between cultural goals and institutionalised means. The former are those material
possessions, symbols of status, accomplishment and esteem that established
norms and values encourage us to aspire to, and are, therefore, socially learned;
the latter are the distribution of opportunities to achieve these goals in socially
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acceptable ways. Merton observes that it is possible to overemphasise either
the goals or the means to achieve them and that it is this that leads to social
strains, or ‘anomie’.

Merton was mainly concerned with the application of his theory to the
USA and proposed that in that society there is an overemphasis on the
achievement of goals such as monetary success and material goods, without
sufficient attention paid to the institutional means of achievement and it is
this cultural imbalance that leads to people being prepared to use any means,
regardless of their legality, to achieve that goal (Merton, 1938: 674). The ideal
situation would be where there is a balance between goals and means and
in such circumstances individuals who conform will feel that they are justly
rewarded.

Deviant, especially criminal, behaviour results when cultural goals are
accepted, for example, and people would generally like to be financially
successful, but where access to the means to achieve that goal is limited by
the position of a person in the social structure. Merton outlined five possible
reactions — or adaptations — that can occur when people are not in a position
to legitimately attain internalised social goals.

Conformity

Conformity is a largely self-explanatory adaptation whereupon people tend
to accept both the cultural goals of society and the means of achieving them.
Even if they find their social ascent to be limited, they still tend not to
‘deviate’. Merton claimed that in most societies this is the standard form of
adaptation, for if this were not the case society would be extremely unstable.
He did nevertheless note that for many people, whose access to the socially
dictated ‘good things in life” through established institutionalised means is in
some way more difficult than conventionally portrayed, the ‘strain’ to achieve
might well become intolerable. People could alleviate the strain in such
instances by either changing their cultural goal and/or by withdrawing their
allegiance to the institutionalised means. In following either or both courses,
people would be deviating from norms prescribing what should be desired
(success) or how this should be achieved (legitimate means such as education,
approved entrepreneurship or conscientious employment). The following four
‘modes of adaptation’” describe various ways of alleviating ‘strain’ generated
by social inequalities.

Retreatism

Merton considered retreatism to be the least common adaptation. Retreatists
are those who reject both social goals and the means of obtaining them and
these are true ‘aliens’, they are ‘in the society but not of it (Merton, 1938: 677).
It is a category of social ‘dropouts’ that includes among others drug addicts,
psychotics, vagrants, tramps and chronic alcoholics.
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Ritualism

Merton identifies many similarities between ‘ritualists’ and ‘conformists” with
an example of the former a person who adheres to rules for their own sake.
Bureaucrats who accept and observe the rules of their organisations uncritically
provide the classic example. Those in rule-bound positions in the armed
services, social control institutions or the public service may be particularly
susceptible to this form of adaptation where the emphasis is on the means
of achievement rather than the goals. These people, or groups, need not of
course be particularly successful in attaining their conventional goals but their
overemphasis on the ‘means’ clouds their judgement on the desirability of
appreciating the goals.

Innovation

The innovator — the usual focus for the student of crime and criminal
behaviour — is keen to achieve the standard goals of society, wealth, fame
or admiration, but, probably due to blocked opportunities to obtain these
by socially approved means, embarks on novel, or innovative, routes. Many
‘innovative’ routes exist in complex organic societies, so much so that some
innovators may be seen to overlap with ‘conformists’. For example, the sports,
arts and entertainment industries frequently attract, develop and absorb
‘innovators’, celebrating their novelty in contrast to the conformist or ritualist,
and providing opportunities for those whose circumstances may frustrate their
social ascent through conventionally prescribed and approved routes.

The innovator may be exceptionally talented, or may develop talents, in
a field that is restricted or unusual and conventionally deemed worthy of
celebration for its novelty but these individuals are relatively unthreatening
to conventional views of the acceptable means of social achievement. There
are others, on the other hand, who appear to pose a distinctly destabilising
influence on conventional definitions of socially acceptable means of
achievement and it is, therefore, one of the strengths of anomie — or strain
theories — that they appreciate that some of these ‘innovations’ are merely
‘deviant’, and subjectable to informal social controls and censure, while others
are proscribed by the criminal law of the relevant jurisdiction.

Some activities are usually seen as ‘criminally’ censurable in most societies,
although they may be excusable in certain circumstances. Robbery is usually
seen as an offence when committed against an individual or an institution such
as a bank. However, this might not be the case when committed in wartime
against the persons or institutions of an ‘enemy’ state. Homicide is regarded
as a serious offence in most jurisdictions, yet it is acceptable when promoted
by socially or politically powerful interests in times of war. Similarly, where
does the financial ‘entrepreneur’ stretch the bounds of legality or previously
established ‘acceptable’ business means to the achievement of previously
determined goals? Lilly, Cullen and Ball (1986) provide the example of stock
exchange regulation abusers in the 1980s as an example of innovative business
deviants. At a time when business deregulation had generated many fortunes,
some people were encouraged by the prevailing economic circumstances to
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take opportunities to shorten the means to the social goal of wealth through
‘insider dealing’ and similar practices.

In short, the innovator may be seen to overemphasise the goals of
achievement over the means. Conventionally regarded success may be
achieved by any means that seem appropriate to the innovator, who strives
to overcome barriers to achievement by adopting any available strategies for
achieving established goals.

Rebellion

For Merton rebellious people are those who not merely reject but also wish
to change the existing social system and its goals. Rebels thus reject both the
socially approved means and goals of their society. The emergence of popular
images of the potential of both innovative and rebellious modes of adaptation
to the standard social and economic patterns of Western life in the 1960s did
much to renew an interest in Merton’s approach to crime and deviance.

Three main criticisms have been made of anomie theory. First, it has been
observed to be a self-acknowledged ‘theory of the middle range’ that does
little to trace the origins of criminogenic circumstances. Merton is thus accused
of being a ‘cautious rebel” who fails to explain neither the initial existence of
inequality, nor the exaggerated emphasis in society on making money (Taylor,
Walton and Young, 1973). Indeed, it was criticisms of this kind that instigated
the search for a more totalising, historically and politically aware criminology
— or ‘sociology of deviance” — in the late 1960s and 1970s. The rise — and
indeed fall — of this mode of explaining criminal behaviour is the central
focus of the third part of this book.

Anomie theory is not as comprehensive an account of crime and deviance
as it may at first look for it fails to explain certain behaviours that are
commonly labelled ‘deviant’ — such as recreational drug use — and which are
often undertaken by people who otherwise accept the standard cultural goals
and the institutionalised means of achieving them.

The second criticism is targeted at Merton’s assumption that cultural goals
and values are known and shared by all members of society. Lemert (1972),
for example, argued that society is more accurately characterised by the notion
of a plurality of values and if this is the case, then Merton’s ‘ends—-means’
approach becomes problematic and generally insufficient in explaining crime
and deviance. He can be partially defended in that he did state that different
goals are possible within his scheme, but he does not give sufficient emphasis
to different groups and different values. Moreover, the assumption that it is
the ‘lower classes” who are most likely to suffer from frustrated aspirations
and who are subject to strain and commit criminal or deviant acts may not
be accurate. Later criminological studies reveal that there is a great deal more
deviant behaviour in society than Merton’s formula suggests. Anomie theory
— we are told — is hard-pressed to account for business fraud and other ‘white-
collar’ crimes, and also for ‘lower-class’ conformity. Thus, anomie theory
predicts both too few deviant activities among the more privileged members
of society and too much among those potentially most subject to strain.
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In defence of Merton, it would seem that he was motivated to explain
those forms of highly visible and immediately apparent crime that have
traditionally been committed by the poorer sections of society and which
have been of immediate concern to the public and hence politicians and
inevitably criminologists. Indeed, later researchers — predominantly working
in the victimised actor tradition, which is the focus of the third part of this
book — have sought to use the concept of anomie in an attempt to explain
corporate crime. From this perspective, it has been argued that explanations
based on individual motivations are inadequate and that it is necessary to
consider these in the context of corporate goals, the essential one of which
is to maximise profit over a long period (Etzioni, 1961; Box, 1983). Box
thus identifies five potential sources of ‘environmental uncertainty’ for the
corporation that represent obstacles to the lawful attainment of its main goal;
these are: competitors; the government; employees; consumers; and the public,
especially as represented by protectionists. Box observes that confronted with
such obstacles, the corporation adopts tactics that frequently involve breaking
the law, in order to achieve its goal.

Staw and Szwajkowski (1975) compared the financial performance of 105
large firms subject to litigation involving illegal competition with those of 395
similar firms not so involved and concluded that environmental scarcity did
appear linked to a whole range of trade violations. Box (1983) goes further
and argues that adherence to the profit motive renders the corporation
inherently criminogenic with the bulk of corporate crime initiated by high-
ranking officials and he suggests, moreover, that the very factors connected
with career success in corporations — and the consequences of such success
— are themselves criminogenic.

Gross (1978) conducted a survey of several studies of corporate career
mobility and noted the relevance of personality differences. He thus found
senior managers to be ambitious, easily accepting of a non-demanding moral
code, and to regard their own success at goal attainment as being linked to
the success of the organisation. Box (1983) took this notion a step further and
argued that the very nature of the corporate promotion system means that
those who reach the top are likely to have the very personal characteristics
required to commit business crime, the greater success they achieve, the more
free they feel from the bind of conventional values. In this way, we might
observe that Box’s interpretation of anomie seems to be closer to that of
Durkheim than Merton.

Financial profit is not the only goal relevant to anomie. Braithwaite (1984:
94) has described fraud as ‘an illegitimate means to achieving any one of
a wide range of organisational and personal goals when legitimate means

. are blocked’, for example, he found a widespread willingness among
pharmacologists to fabricate the results of safety tests. This behaviour could
sometimes be attributed to financial greed but there were other explanations.
Some scientists, for example, have an intense commitment to their work and
when the value of this is threatened by test results there could be considerable
temptation to cover this up in order to defend professional prestige.
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Levin and McDevitt (1993) and Perry (2001) have observed the tendency
for hate crime offenders to blame their economic instability or lack of job
opportunities on the immigration of ‘foreigners’, while Hopkins Burke and
Pollock (2004) argue that it is the actual adaptation of conformity that is
problematic in this context. Central to the whole notion of conformity is the
sense that adherents in some way buy into the legitimacy of the whole social
order and exactly why they do this is not questioned by Merton but adherence
to the law, the influence of macro or localised ‘correct’ thinking, perhaps in
the work context in the case of the latter, and a lack of opportunity could all
be legitimate reasons why a person with latent — hidden or suppressed — hate
crime motivation keeps this under control. It could well be that as an outcome
of a change in structural circumstances — for example, the arrival of a group
of immigrants or asylum seekers in the locality, the chance meeting of a new
friend or colleague with similar latent views, perhaps while on holiday or
after the consumption of a few ’‘social” drinks, or as the outcome of surfing
the Internet — that latent hate crime motivation could well be transformed into
something more insidious.

These observations suggest a fundamental premise that hate crime motivation
is essentially a pathological deviation from societal norms. Hopkins Burke
and Pollock (2004) nevertheless argue the converse and observe that hate
crime motivation is simply normal and unremarkable in society as currently
constituted. The powerful macro, mezzo and micro mechanical solidarities
that exist in even the most complex contemporary organic societies — absorbed
and internalised during a socialisation process that may well have prioritised
notions of hard work, law-abiding behaviour and indeed conformity to the
group — legitimate hate motivation as normal. Given the opportunity in the
right venue among ‘our own kind” where such views are very much the norm
it is possible that latent hate motivation might well be actualised, where the
at least tacit approval of the (perhaps) silent majority of conformists might
provide succour, support and legitimisation for those prepared to act upon
their hate motivation.

The third criticism of Merton is that he made no attempt to apply his
typology to women and, at first sight it seems totally inapplicable to them.
Leonard (1983) proposes that the main goal of US women is to achieve
successful relationships with others not the attainment of material wealth and
this is an argument to which we return in the following chapter.

Anomie theory has been subjected to many criticisms but is generally
sympathetically regarded in the fields of sociology and criminology. Merton
did a great deal to broaden the study of crime and criminal behaviour and
to introduce the importance of social structure in shaping the life choices
of individuals. Some have argued that he did not go far enough with this
endeavour; however, it would seem that Merton — along with many liberal
or social democratic critics of unrestrained egoism and conservative values
both in his native USA and Britain — had no inclination to see a socialist
transformation of society. The latter tends to be the ultimate goal of his critics
working at the more radical end of the spectrum in the victimised actor model
tradition. To criticise the substantial elements of his theoretical concerns on that
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basis is therefore rather unfair, particularly as many of those critics have since
radically modified their views and come themselves to accept the explanatory
potential of Merton’s notion of anomie (see Chapter 16). In short, his work
has provided a useful starting point for subsequent researchers.

Messner and Rosenfeld (1994) have developed an institutional anomie
theory where they observe that the “American Dream’ is a broad, cultural
ethos that entails a commitment to the goal of material success, to be pursued
by everyone, in a mass society dominated by huge multinational corporations.
They argue that not only has economics come to dominate our culture but the
non-economic institutions in society have become subservient to the economy;,
for example, the entire educational system appears to have become driven by
the employment market (nobody wants to go to college just for the sake of
education anymore), politicians get elected on the strength of the economy,
and despite widespread political discourses promoting the sanctity of family
values, executives are expected to uproot their families at the behest of the
corporation. Goals other than material success (such as parenting, teaching,
and serving the community) are simply secondary to the needs of the
economy.

Messner and Rosenfeld (1994) argue that the dominant cause of crime is
anomie which is promoted and endorsed by the American Dream and where
the emphasis is on seeking the most efficient way to achieve economic success.
In this context, crime is invariably the most effective and efficient way to
achieve immediate monetary gain. Beliefs, values, and commitments are the
causal variables, and the closer they are linked to those of the marketplace,
the more likely the logic of the economy (competitive, individualistic, and
materialistic) will dictate a powerful social force that motivates the pursuit of
money ‘by any means necessary’. Moreover, since this lawlessness-producing
emphasis is caught up in the structural emphasis society places on the
economy (and little else), none of the many ‘wars’ on crime (for example,
the war against drugs) will ever be successful (since they indirectly attack the
economy).

Messner and Rosenfeld (1994) observe that while commitment to the goal
of material success is the main causal variable there are significant others such
as values and beliefs. The two values that constitute the American Dream
are those of achievement and individualism. Achievement involves the use
of material success to measure self-worth with individualism referring to the
notion of intense personal competition to achieve material success. Other
beliefs related to the American Dream include universalism — the idea that
chances for success are open to everyone — and this belief creates an intense
fear of failure. While another belief, the ‘fetishism” of money refers, in this
instance, to the notion that there are no rules for establishing when one has
enough money (Messner and Rosenfeld, 1994). An area where the enduring
influence of anomie theories is most apparent is in the discussion of deviant
subcultures below.
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Deviant subculture theories

There are different deviant subculture explanations of crime and criminal
behaviour but all share a common perception that certain social groups
have values and attitudes that enable or encourage delinquency. The highly
influential US subcultural tradition was at its peak during the 1940s and 1950s
and incorporated five main explanatory inputs.

First, there was Merton’s concept of anomie with its proposition that people
may either turn to various kinds of deviant conduct in order to gain otherwise
unobtainable material rewards or, failing that, seek alternative goals.

Second, there were the case studies conducted by the Chicago School that
had suggested that young males living in socially ‘disorganised’ areas had
different moral standards from other people and these helped facilitate their
willingness to become involved in offending behaviour. Moreover, some of
these patterns of conduct were passed on — or ‘culturally transmitted” — from
one generation to the next.

Third, there was the ‘masculine identity crisis theory” outlined by the then
highly influential functionalist sociologist Talcott Parsons (1937) during a
period when his work was highly influenced by Freud. Parsons argued that
the primary social role of the adult male is job-centred while that of the adult
female is home-centred. Consequently the father is absent from the family
home for much of the time and is unable therefore to function as a masculine
role model for his children. The outcome is that children of both sexes identify
with their mother to the exclusion of their father and this is particularly
problematic for the male child who encounters strong cultural expectations
that he adopt a masculine role but has no real concept of what this involves.
But he has, during his childhood, discovered that stealing, violence and
destruction provoke the disapproval of his mother and hence identifies these
as non-feminine and therefore masculine characteristics. Offending behaviour
satisfies these criteria of masculinity.

Fourth, there was the “differential association theory’ that Edwin Sutherland
had developed from the social disorganisation thesis of the Chicago School
— discussed in the previous chapter — and which proposed that a person was
more likely to offend if they had frequent and consistent contact with others
involved in such activities. Offending behaviour was likely to occur when
individuals acquired sufficient inclinations towards law breaking which came
to eclipse their associations with non-criminal tendencies.

Fifth, there were the early sociological studies of adolescent gangs carried
out in the social disorganisation—cultural transmission tradition developed
by the Chicago School. Thrasher (1947) thus argued that the adolescent gang
emerged out of spontaneous street playgroups of young children in relatively
permissive and socially disorganised slum areas but the young males involved
were neither ‘disturbed” or ‘psychopathic’ nor ‘driven’ by socio-economic forces
beyond their control, they were simply looking for excitement, adventure and
fun. This could be found on the streets but not at school or home.

Later studies of adolescent gangs followed in the tradition established by
Thrasher and all argued that involvement in the young male gang was a
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natural response to a socially disorganised environment and deviant behaviour
when it did occur had been learned from previous generations of adolescents
(see for example, Yablonsky, 1962). These studies continued throughout the
1930s, 1940s and 1950s in the USA with a few minor examples in the UK. At
the same time, the concept of the ‘delinquent subculture’” was emerging in
the USA.

Early US deviant subculture theories

Albert Cohen (1955) observed that previous research had tended to focus
on the process through which individual young males had come to adopt
deviant values and had either ignored — or taken for granted — the existence of
deviant subcultures or gangs. By analysing the structure of such subcultures,
Cohen argued that juvenile offending was rarely motivated by the striving for
financial success proposed by Merton. In contrast, he argued that adolescent
gang members in fact stole for the fun of it and took pride in their acquired
reputations for being tough and ‘hard’. The gang — or subculture — offers
possibilities for status and the acquisition of respect that are denied elsewhere.
Involvement in gang culture is to use contemporary terminology simply
cool.

Cohen noted that although society is stratified into socio-economic classes it
is the norms and values of the middle class that are dominant and employed
to judge the success and status of everybody in society. The young working-
class male nevertheless experiences a different form of upbringing and is
unlikely to internalise these norms and values. He is thrust into a competitive
social system founded on alien and incomprehensible middle-class norms and
values with the outcome that he experiences a deficit of respect and status
frustration.

Since the young male is involved in a process of interaction with others
who are faced with the same difficulties, a mutually agreed solution may be
reached and a separate subculture with alternative norms and values with
which young males can relate is formed. In this way he can achieve status and
respect for involvement in all the things the official culture rejects: hedonism,
aggression, dishonesty and vandalism. In short, there is a conscious and active
rejection of middle-class norms and values.

Cohen’s delinquent subculture theory has attracted its share of criticism not
least because he failed to base his theoretical formulation on empirical data
and, indeed, all attempts to test it have failed and it can be argued that it is
inherently untestable. Kitsuse and Dietrick (1959) showed there was no real
basis for the assertion that the young working-class male experiences ‘problems
of adjustment’ to middle-class values. They observe that middle-class norms
and values are simply irrelevant to young working-class men because they have
absolutely no interest in acquiring status within the dominant social system.
Their aspirations are thus not frustrated. They simply resent the intrusion of
middle-class outsiders who try to impose their irrelevant way of life upon
them and offending behaviour should therefore be considered rational and
utilitarian in the context of working-class culture.

127



An Introduction to Criminological Theory

Walter Miller (1958) develops this theme and argues that offending is
simply the product of long-established traditions of working-class life and it
is the very structure of that culture that generates offending behaviour not
conflicts with middle-class values. The focal concerns of working-class society
— toughness, smartness, excitement, fate and autonomy — combine in several
ways to produce criminality. Those who respond to such concerns automatically
violate the law through their behaviour and, thus, the very fact of being
working class places the individual in a situation that contains a variety of
direct incitements towards deviant conduct. Implicit in this formulation is a
significant attack on the notion that subcultures originate as a response to lack
of status or thwarted aspirations. On the contrary, delinquency is simply a
way of life and a response to the realities of their particular lives.

Miller himself problematically offers no explanation for the origins of these
highly deterministic working-class values from which there appears to be no
escape. All he does is note their existence and explain that conforming to them
will lead to criminal behaviour. His work was strongly influenced by Parson’s
masculinity identity crisis (Parsons, 1937) where it had been noted that it is
common in lower-class households for the father to be absent, often because
he has transgressed against the criminal law. The home life is thus a female-
dominated environment that leads working-class males to look for ‘suitable’
role models outside the home and these could be readily found in the street
gangs — termed by Miller ‘one-sex peer units’ — where the adolescent male
could take part in activities that uphold working class ‘focal concerns” and
give him a sense of belonging, status and respect.

Richard Cloward and Lloyd Ohlin’s Delinquency and Opportunity (1960) was
a major development in deviant subculture theory and provided one of the
central foundations of labelling theory which itself is a central element of the
victimised actor tradition we will encounter in the third part of this book.
They essentially argue that it is necessary to have two theories in order to
fully explain adolescent criminal behaviour: first, there is a need for a ‘push’
theory to explain why it is that large numbers of young people offend and
second, a ‘pull” theory to explain the continuance of this behaviour and how
it becomes passed on to others. The originality of their work lies in their
use of a combination of Merton’s anomie theory to explain the ‘push’ and
Sutherland’s differential association theory to explain the ‘pull’”.

Cloward and Ohlin observe that there is a discrepancy between the
aspirations of working-class adolescent males and the opportunities available
to them. When an individual recognises that membership of a particular
ethnic group or social class and/or lack of a suitable education has seriously
restricted his access to legitimate opportunities he will blame an unfair society
for his failure and withdraw his belief in the legitimacy of the social order. It
is this awareness that leads to a rejection of conventional codes of behaviour.

Cloward and Ohlin followed Cohen in stressing that individuals have to
actively seek out and join with others who face the same problems and together
these young males will devise a collective solution to their predicament for
surrounded by hostile adults they need all the support that they can get from
each other. Moreover, they need to develop techniques to neutralise the guilt
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they feel and this is easier to achieve as the member of a like-minded group.

Underlying this reformulation of anomie theory is the assumption that
illegitimate routes to success are freely available to those individuals who
‘need’ them. Cloward and Ohlin combine the cultural transmission theory
of Shaw with the differential association theory of Sutherland to create an
‘illegitimate opportunity structure’ concept that parallels the ‘legitimate
opportunity structure’ of Merton. From this theory the existence of three
separate delinquent subcultures were predicted. First, criminal delinquent
subcultures are said to exist where there are available illegitimate opportunities
for learning the motivations, attitudes and techniques necessary in order to
commit crimes. Second, a conflict subculture exists where adolescent males
— denied access to the legitimate opportunity structure because of their social
class, ethnic origin, etc. — have no available criminal opportunity structure and
in this scenario, young males work off their frustrations by attacking people
(assault), property (vandalism) and each other (gang fights). Third, retreatist
subcultures tend to exist where drugs are freely available and membership
is composed of those who have failed to gain access to either the legitimate
or criminal subcultures. These young males retreat into drug misuse and
alcoholism and are considered to be ‘double failures’.

Cloward and Ohlin predicted — and this was 1960 — that because the
organisation within poor inner cities was collapsing and adult crime was
becoming too sophisticated for adolescent males to learn easily, the criminal
delinquent subculture would decline. The conflict or retreatist subcultures
would on the other hand expand, with increased adolescent violence,
‘muggings’, vandalism and drug addiction.

Three main criticisms have been made of Cloward and Ohlin’s work. First,
it is observed that their notion of the criminal subculture is modelled on the
fairly stable and structured adolescent gangs of the Chicago slum areas of
the 1920s and 1930s and which had long since ceased to exist (Jacobs, 1961).
Second, there is an inherent assumption that the working class is a relatively
homogeneous group and this is simply not the case. Third, they, like their
predecessors, provide a grossly simplistic explanation of drug misuse, which
is, in reality, fairly common among successful middle-class professional
people, particularly, if alcohol consumption is included under the generic
term ‘drugs’.

Coward and Ohlin’s theory was nevertheless the focus of considerable
academic debate with a major issue being the extent to which the actions of
young males in delinquent gangs are determined by their socialisation and the
extent to which they are committed to the delinquent norms of the group.

Ivan Spergel (1964) provided at least a partial answer to these questions,
identifying an ‘anomie gap’ between aspirations measured in terms of aspired
to and expected occupation and weekly wage, finding that the size of this gap
differed significantly between offenders and non-offenders and between one
subculture and another. Spergel consequently rejected Cloward and Ohlin’s
subculture categories and replaced them with his own three-part typology:
first, a racket subculture is said to develop in areas where organised adult
criminality is already in existence and highly visible; second, a theft subculture
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— involving offences such as burglary, shoplifting, taking and driving away
cars — would develop where a criminal subculture was already in existence
but not very well established and third, conflict subcultures — involving gang
fighting and ‘rep’utation would develop where there is limited or no access
to either criminal or conventional activities.

Spergel significantly found that drug misuse was common to all subcultures
as part of the transition from adolescent delinquent activity to either
conventional or fully developed criminal activity among older adolescents
and young adults while people involved in drug misuse do not in themselves
constitute a subculture. Moreover, the common form of deviant behaviour
specific to a particular area depends on the idiosyncratic features of that
particular district and not, as Merton — and Cloward and Ohlin — imply, on
national characteristics.

The general conclusion reached by critics of early US deviant subculture
theories is that they fail to provide an adequate explanation of adolescent
offending behaviour while a number of more specific criticisms can also be
identified. First, descriptions of the ‘typical” offender where they are portrayed
as being in some way different from non-offenders and driven into offending
behaviour by grim social and economic forces beyond their control make
little sense. There is simply no attempt to explain why it is that many if
not most young males faced with the same ‘problems of adjustment’ do not
join delinquent gangs. Second, virtually all-deviant subculture explanations
consider adolescent offending to be a gang phenomenon where in reality this
is a very doubtful proposition. A lot of adolescent offending behaviour is a
solitary activity or involves, at the most, two or three young males together.
The fairly stable gangs identified by the deviant subculture theorists were
certainly at that time very difficult to find. Third, none of these explanations
takes into account the roles of authority figures — the police, parents, social
workers and teachers — in labelling these young people as offenders. Fourth,
no adequate explanations are provided of how it is that many young males
appear to simply outgrow offending behaviour. Fifth, no explanation is
provided for the offending behaviour of adolescent females. Sixth, there is an
inherent assumption that offending is the preserve of the young male lower
working classes and this is clearly not the case.

The deviant subculture concept has nevertheless been subsequently
successfully applied elsewhere in the study of deviant and criminal behaviour
with some researchers usefully utilising it to explain corporate — or business
— crime. Aubert (1952) examined the attitudes of certain Swedish citizens
towards violation of wartime rationing regulations and found that two
sorts of obligation influenced the behaviour of each research subject. First,
‘universalistic” obligations affected their behaviour as a law-abiding citizen
and these should have provided sufficient motivation to obey the law, but
sanctions against those who transgressed were found to be invariably weak.
Second, ‘particularistic’ obligations were considered to be due to business
colleagues, and these were supported by a philosophy that demanded only
avoidance of certain ‘blatant offences’. The groups to which white-collar
criminals belong were described as having ‘an elaborate and widely accepted
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ideological rationalisation for the offences and ... great social significance
outside the sphere of criminal activity’” (Aubert, 1952: 177). Corporate crimes
were found to be sometimes acceptable and endorsed by group norms with
certain types of illegal activity seen as normal. Braithwaite (1984) similarly
found that bribing health inspectors was normal and acceptable business
practice in the pharmaceutical industry.

These subcultural influences are nevertheless not fully deterministic.
Executives who violate laws are not pressured into action by irresistible forces
beyond their control. Deviance may be encouraged and condoned but it is
not automatic or uncontested destiny. Both Geis (1967) and Faberman (1975)
found that even within industries where criminal practices are common, some
employees were not prepared to get involved in spite of often quite extensive
pressure from senior managers. It seems that individual characteristics,
variations between groups within a subculture and the degree of exposure to
subcultural values seem to be relevant in this context.

Hopkins Burke and Pollock (2004) note the value of the deviant subculture
concept in helping to account for hate crime motivation, for being part of
a particular ethnic group with its additional transmitted traditions and
mechanical solidarities can undoubtedly act as a particular focus for collective
belonging and can undoubtedly provide both the fulcrum for the actualisation
of hate crime behaviour and protection against it. The authors also note that
it is a particularly useful theoretical tool for helping to explain the kind of
institutional racist police behaviour identified in the London Metropolitan
Constabulary by the Macpherson Report 1999.

There has long been a tough working class police culture — ‘canteen
culture’” as it has been termed (see Holdaway, 1983; Fielding, 1988; Reiner,
2000) - that has been transmitted and adapted to changing circumstances
across the generations. Working in a hard, tough environment, invariably at
risk of serious violence, notions of always looking after your colleagues in the
face of external censure and senior management, has made considerable sense
to serving officers brought together in a perceived shared adversity and has
rather inevitably led to them looking inwards to the group for a supportive
shared world view. The outcome has been a ‘stereotyping’, separating and
labelling of the public into categories deemed worthy of police assistance — the
community or ‘those like us’ — and the ‘others’, the ‘toe-rags’, ‘slags’, ‘scrotes’,
‘scum’ and ‘animals’. Some have argued that these stereotypes drive the
day-to-day nature and pattern of police work (Smith and Gray, 1986; Young,
1991, 1993) and the Macpherson Report 1999 clearly identified a significant
issue of institutional racism within the Metropolitan police where young
black males were apparently not deemed worthy of victim status even when
murdered.

Hopkins Burke (2004b) observes that this subculture was undoubtedly
relatively non problematic during an era when police intervention against
the rougher elements of a predominantly white monocultural working class
had undoubted support from most elements of society including the socially
aspiring respectable elements within that class who lived cheek-by-jowl with
the roughs and sought protection from them. It was with the fragmentation of
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that society and the emergence of the ethnic and sexual preference diversity
discussed in the final part of this book that this macho-police subculture
became increasingly problematic.

This early US deviant subcultural tradition has been widely accused of being
overly determinist in its apparent rejection of free will and in this variant of
the predestined actor model deviants are seen to be not only different from
non deviants but in some way committed to an alternative ‘ethical’ code that
makes involvement in deviant activity appear somewhat mandatory. While
it is extremely likely that some young people, or police officers and business
personnel, for that matter, are so strongly socialised into the mores of a
particular world view — or mechanical solidarity — through membership of
a particular ethnic group, the upbringing of their parents and the reinforcing
influences of neighbourhood groups or gangs that they do not challenge
this heritage in any way, it also likely that many others have less consistent
socialisation experiences and have a far more tangential relationship to such
deviant behaviour, although they may be at considerable risk of being drawn
into a far deeper involvement.

David Matza and the anti-determinist critique

The best and most comprehensive critique of the highly determinist early
deviant subculture tradition is provided by David Matza and in doing so
he provides an influential and crucial link with the later non-determinist
explanations discussed in the third part of this book. Matza (1964) observed
that all criminologists working in the predestined actor tradition — from
Lombroso onwards — have made three basic assumptions about crime which
although they have some validity have simply been taken too far. First, there
has been a focus on the criminal and their behaviour while the role of the
criminal justice system — a significant part of the environment of the criminal
— is ignored. Second, the predestined actor model is overly determinist in its
rejection of the notion of rational free will and simply fails to recognise that
human beings are capable of making rational choices but these are limited by
structural constraints. Third, the predestined actor model considers criminals
to be fundamentally different types of people from non-criminals, although
there are, of course, substantial variations on this theme. Lombroso, for
example, considered the criminal to have been ‘born bad” while the deviant
subculture theorist, on the other hand, considered the actions of the offender
to be determined by a commitment to an alternative ‘ethical’ code that makes
involvement in delinquent activity seem mandatory.

Matza notes that those working in the predestined actor tradition have
simply failed to explain why it is that most young offenders ‘grow out’ of
offending behaviour. From that determinist perspective, offenders would
presumably continue to offend all the time, except of course when they have
been incarcerated. This is clearly not the case but it is the logical deduction
that can be made from the position taken by such writers as Cohen, and
Cloward and Ohlin. In response, Matza proposes that delinquency is a status
and delinquents are role players who intermittently act out a delinquent role.
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These young men are perfectly capable of engaging in conventional activity
and, therefore, the alleged forces that compel them to be delinquent are
somehow rendered inactive for most of their lives. They simply ‘drift” between
delinquent and conventional behaviour. The young person is neither compelled
nor committed to delinquent activity but freely chooses it sometimes and on
other occasions does not do so.

Matza accepted the existence of subcultures whose members engage in
delinquency but, on the other hand, denied the existence of a specific deviant
subculture. Theories that propose the existence of such a subculture assume
that this involves a contra culture, one that deliberately runs counter to the
values of the dominant culture. Matza argued that this position is problematic
for the following reasons. First, there is the implication that the young person
does not experience feelings of guilt and this is not the case. Second, there
is an assumption that young offenders have no respect for conventional
morality whereas, in reality, most young people involved in offending
behaviour recognise the legitimacy of the dominant social order and the
validity of its moral standards. Third, it is argued that young offenders define
all people outside their ‘delinquent subculture’ as potential victims whereas
they distinguish special groups — mostly other delinquents — as legitimate
targets to victimise. Fourth, it is proposed that delinquents are immune
from the demands of the larger culture whereas, in reality, the members of
these supposed ‘delinquent subcultures’ are children and cannot escape from
disapproving adults and their condemnation of delinquent behaviour must
therefore be taken into consideration with the strong probability that their
demands for conformity will be internalised.

Matza found that young males could moreover remain within the
‘subculture of delinquency” without actually taking part in offending behaviour.
Thus, when he showed a sample of photographs of various criminal acts to a
group of delinquents — some of which they themselves had committed — their
reactions ranged from mild disapproval to righteous indignation.

Matza argued that adolescents go through three stages in a process of
becoming deviant. The first stage is the nearest the young male comes to
being part of an oppositional subculture and such a situation arises when
he is in the company of other young males and where there appears to be
an ‘ideology of delinquency’ implicit in their actions and remarks. In these
circumstances he is motivated by his anxiety to be accepted as a member of
the group and his concerns about his own masculinity and ‘grown-up’ status.
In this condition of anxiety he reaches conclusions, in his own mind, about
what will be the ‘correct’ form of behaviour to adopt, the ‘correct’ attitude
to present and the ‘correct’ motives for engaging in a particular form of
behaviour from the remarks, gestures and behaviour of the other adolescents.
He hears and perhaps sees others in the group approving of or doing daring,
but illegal, acts and assumes that, to be accepted, he must join in and show
that he is just as good (or bad), if not better than, all the others. So he steals
things, vandalises things, hits people not because he ‘really’ wants to but
because he feels he ‘ought’ to want to, because that is what being ‘grown up’
is all about.
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Matza observes that what this young man fails to realise is that the other
members of the group feel exactly the same as he does. The others are also
plagued by doubts about acceptance, masculinity and adulthood and, indeed,
may be taking their cues from him. In other words, all the members of the
group are trapped in a vicious circle of mutual misunderstandings. This circle
can be broken when two young men confess to each other that they do not
like offending or when the particular individual is sufficiently old to stop
feeling anxieties about masculinity and adult status. At this stage of maturity
a young man can decide to leave the group and cease involvement in deviant
activity or to continue.

The second stage thus occurs when the young man, having overcome
his original anxieties about masculinity, is faced with another problem, he
must overcome his initial socialisation that has taught him not to be deviant
and hence protect himself from feelings of guilt. He must find extenuating
circumstances that will release him from conventional control and leave him
free to choose to drift into deviancy and thus, in this way, young males utilise
‘techniques of neutralisation” to justify their behaviour. Matza identifies five
major types of neutralisation:

denial of responsibility (I didn’t mean it);

denial of injury (I didn’t really harm him);

denial of the victim (he deserved it);

condemnation of the condemners (they always pick on us); and
appeals to higher loyalties (you've got to help your mates).

These techniques are by themselves merely excuses and not explanations of
deviant behaviour. Matza argued that at a deeper level there is a commitment
to ‘subterranean values’, which — like Miller’s ‘focal concerns’” which they
resemble — exist in the wider culture of normal society. The most important
of these values is what psychologists refer to as the ‘need for stimulation’,
which means, in this context, the search for excitement. Young males commit
deliberate criminal acts because they are criminal, quite simply, being deviant
is better than being bored, deviancy is fun, it is exciting.

Matza argued that the operation of the criminal justice system and the
actions of social workers might actually convince young people that deviant
behaviour does not really matter. Deviant young males are not stupid, they
are aware that many social workers, police officers, teachers and magistrates
think that the young person is not fully responsible for their actions but
will go ahead and punish — or rather ‘treat’ — them just the same. Deviant
children are as quick as — or even quicker than — non-deviants to recognise
this contradiction and to exploit it to their own advantage.

The third stage in a deviant career has now been reached with the young
male now in a situation of ‘drift’ where he knows what is required of him
and has learned the techniques of neutralisation which justify his deviant
behaviour. On the other hand, he is not automatically committed to deviant
behaviour and he could just boast about previous and unverifiable exploits,
much as other young people boast about imaginary sexual encounters.
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The missing impetus that makes actual deviant behaviour possible is ‘free
will” and it is this recognition that distinguishes Matza completely from those
working in the predestined actor tradition. The deviant is responsible for their
behaviour. They know that their activities are against the law. They know that
they may be caught and they know that they may be punished. They probably
accept that they should be punished. It is one of the rules of the game. If this
is the case the question that remains to be asked is why the young person
should continue to be involved in criminal behaviour.

In the first place, the young person has acquired certain skills partly from
their older friends and partly from the mass media, for example television,
which has made involvement in criminal behaviour possible. They will have
learned from their friends how to manage guilt and discount the possibility of
capture. They assume that they will not be caught and criminal statistics suggest
that they are likely to be correct in this supposition. This state of preparation
allows the young person to repeat an offence that they have committed before.
Less frequently, the young person falls into a condition of desperation derived
from a mood of fatalism, a feeling of being ‘pushed around’. This feeling of
being pushed around is sufficient for them to lose their precarious concept
of their self as a ‘real man” and, at that point, they need to ‘make something
happen’ in order to prove that they are a cause not merely an effect and it
is this feeling that leads them directly to become involved in more serious,
previously untried, delinquent behaviour where even if caught they have still
made something happen. The whole apparatus of police, juvenile court and
social work department is concerned with them and has been activated by
what they them self did. In a state of desperation the young person needs
to do more than simply repeat an old offence. After all, as his or her peers
would say, ‘anyone can do that’. In the state of desperation, they need to do
something that they have not tried before.

Matza’s theoretical schema has also been usefully applied to the study of
business crime. Corporate executives have thus been found to use ‘techniques
of neutralisation” to rationalise deviant acts and violate the law without feeling
guilty (Box, 1983). Officials can deny responsibility by pleading ignorance,
accident, or that they were acting under orders. Vague laws that rest on
ambiguous definitions and permit meanings and interpretation to fluctuate
help facilitate this and as a result it is difficult to distinguish praiseworthy
corporate behaviour from illegal actions. Box (1983: 55) observes that in these
circumstances, ‘it is convenient for corporate officials to pull the cloak of
honest ignorance over their heads and proceed under its darkness to stumble
blindly and unwittingly over the thin line between what is condoned and
what is condemned’.

Bandura (1973: 13) found that shared decision making in an organisation
allows people to contribute ‘to cruel practices ... without feeling personally
responsible’. ‘Denial of the victim” may also be used. The nature of much
corporate crime permits an illusion that there is no real person suffering,
particularly when the victims are other corporations or people in far off
countries, especially if they are less developed countries (Braithwaite, 1984).
Swartz (1975) has noted that company spokespersons have been prepared to
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blame industrial accidents on ‘careless and lazy’” workers or the development
of brown lung in black workers on their ‘racial inferiority’. The corporate
criminal often denies that any harm has been caused. Geis (1968: 108) quotes
an executive who described his activities as ‘illegal ... but not criminal ... I
assumed that criminal action meant damaging someone, and we did not do
that’. Moreover, the corporate employee can ‘condemn the condemners’, by
pointing to political corruption, or describing laws as unwarranted constraints
on free enterprise. Acting for the good of the company - or following
widespread but illegal business practices — is seen as more important than
obeying the law.

Hopkins Burke and Pollock (2004: 31) discuss how techniques of
neutralisation can be used by hate crime offenders to excuse, justify and
legitimate their actions and use the following all inclusive and somewhat
‘upmarket’ illustration to make their point:

Well I know it is rather unpleasant and one doesn’t really like getting
involved in these things, but they are different from us. They have a
different way of life and it is not really what we want here. You really
wouldn’t want your children to mix with them now would you? I don’t
really approve of this sort of thing but something has to be done.

The authors note that having absorbed experiences and knowledge at each
stage of their socialisation from parents and friends and having had these
values reinforced by access to media — however self selecting this might be —
provides the race hate perpetrator with choices which for them are very much
rational. In a study conducted for the British Home Office, Rae Sibbitt (1999)
found that the views held by all kinds of race hate perpetrators are shared
very much by the communities to which they belong and perpetrators very
much see this as legitimising their actions. In turn, the wider community not
only spawn such perpetrators, but fails to condemn them and thus actively
reinforce their behaviour. Hate crime perpetrators are invariably very much
part of their local deviant subculture or mechanical solidarity.

Early British deviant subcultural studies

Early British deviant subcultural studies tended to follow the lead of the US
theories discussed above. The main influences were the work of Miller and
Cohen with the work of Cloward and Ohlin appearing to have had little or
no application in Britain, well at least at that time.

John Mays (1954) argued that in certain — particularly older urban — areas,
the residents share a number of attitudes and ways of behaving that predispose
them to criminality. These attitudes have existed for years and are passed on
to newcomers. Working-class culture is not intentionally criminal. It is just
a different socialisation, which, at times, happens to be contrary to the legal
rules. Criminal behaviour — particularly adolescent criminal behaviour — is not
therefore a conscious rebellion against middle-class values but arises from an
alternative working-class subculture that has been adopted over the years in
a haphazard sort of way.
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Terence Morris (1957) argued that social deviants are common among
the working classes and that it is the actual characteristics of that class that
creates the criminality. Forms of antisocial behaviour exist throughout society
and in all classes, but the way in which the behaviour is expressed differs. He
considered criminal behaviour to be largely a working-class expression. The
family controls middle-class socialisation, it is very ordered and almost all
activities are centred on the home and the family. In the working classes, in
contrast, the socialisation of the child tends to be divided between family, peer
group and street acquaintances with the outcome that the latter child is likely
to have a less ordered and regulated upbringing. The peer group is a much
stronger influence from a much earlier age and they encounter controls only
after they commit a crime and when they are processed by the criminal justice
system. The whole ethos of the working class, according to Morris, is oriented
towards antisocial and criminal, rather than ‘conventional’, behaviour.

David Downes (1966) conducted a study among young offenders in the
East End of London and found that a considerable amount of offending
behaviour took place, but this mostly happened in street corner groups, rather
than organised gangs. Status frustration did not occur to a significant degree
among these young males and their typical response to a lack of success at
school or work was one of ‘dissociation’, a process of opting out rather than
reaction formation. The emphasis was on leisure activities — not on school or
work — with commercial forms of entertainment the main focus of interest
not youth clubs with their middle-class orientation. Access to leisure pursuits
was nevertheless restricted by a lack of money and as an alternative means of
entertainment youths would take part in offending. Peter Wilmott (1966) also
conducted a study of teenagers in the East End of London and reached much
the same conclusions as Miller finding that adolescent offending behaviour
was simply part of a general lower working-class subculture. Teenagers
became involved in petty crime simply for the fun and ‘togetherness’ of the
shared activity experience.

Howard Parker (1974) conducted a survey of unskilled adolescents in an
area of Liverpool that official statistics suggested had a high rate of adolescent
offending and found that there was a pattern of loosely knit peer groups,
not one of tightly structured gangs. Offending behaviour was not a central
activity. Young males shared common problems, such as unemployment and
leisure opportunities were limited. Some youths had developed a temporary
solution in the form of stealing car radios. Furthermore, the community in
which the young males lived was one that largely condoned theft, as long as
the victims were from outside the area.

Ken Pryce (1979) studied African-Caribbean youngsters in the St Paul’s
area of Bristol and suggested that the first African-Caribbeans to arrive in
the 1950s came to Britain with high aspirations but found on arrival that
they were relegated to a force of cheap labour while they and their children
were subject to racism and discrimination, which contributed to a pattern of
‘endless pressure’. Pryce suggested there were two types of adaptation to this
pressure: one was to be stable, conformist and law-abiding while the other
was to adopt an expressive, disreputable rebellious attitude. Second and third
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generation African-Caribbeans were more likely — but not bound — to adopt
the second response.

These earlier British deviant subculture studies were important because
they drew our attention to specific historical factors, in particular the level
of economic activity, and to the importance of a structural class analysis in
the explanation of subcultural delinquency (Hopkins Burke and Sunley, 1996,
1998). They also demonstrated that different groups within the working
class had identified distinct problems in terms of negative status and had
developed their own solutions to their perceived problems. They moreover
tended to neglect the involvement of young women in offending behaviour.
Thus, where young women are discussed, they tended to be dismissed as ‘sex
objects” or adjuncts to male offending behaviour, merely ‘hangers-on’.

Studies of deviant youth subcultures carried out in the USA since the late
1960s have predominantly focused on issues of violence, ethnicity, poverty and
the close links between all three. Wolfgang and Ferracuti (1967) identified 40
years ago a ‘sub-culture of violence” where there was an expectation that the
receipt of a trivial insult should be met with violence. Failure to respond in
this way — and thus walk away from trouble — was greeted with social censure
from the peer group. Curtis (1975) adapted this theory to explain violence
among American Blacks and found that the maintenance of a manly image
was found to be most important in the subculture with individuals unable
to resolve conflicts verbally and more likely to resort to violence in order to
assert their masculinity. Behaviour is seen to be partly a response to social
conditions, and partly the result of an individual’s acceptance of the ideas
and values that he has absorbed from the subculture of violence. Maxson and
Klein (1990) more recently recognised that certain youth groups, for example,
racist ‘skinheads” and neo-Nazi organisations, engage in group related violent
behaviour for ideological-including political and religious-ends.

Recent research in the USA has proposed that poverty is basically the root
cause of gangs and the violence they produce. Miller (1958) had argued that
lower-class delinquency was a normal response to sociocultural demands but
in his later writings he essentially adopts a ‘culture of poverty” view to explain
the self-perpetuation of gang life, a view that emphasises the adaptational
aspects of the gang to changing socio-economic circumstances (Miller, 1990).
However, the most popular current theory to explain criminal behaviour
among poor young people in the US inner city is William Julius Wilson’s
‘underclass theory’ where it is suggested that groups in socially isolated
neighbourhoods have few legitimate employment opportunities. Inadequate
job information networks and poor schools not only lead to weak labour force
attachment but also significantly increases the likelihood that people will turn
to illegal or deviant activities for income (Wilson, 1991).

Wilson has been accused of failing to address the issues of gang formation
and explain the development of specific types of gang problems (Hagedorn,
1992) but a number of other observers assume a close correlation between
gangs, gang violence and the development of a socially excluded underclass
(Krisberg, 1974; Anderson, 1990; Taylor, 1990). Poverty is central to the
underclass thesis and various writers recognise that the absence of economic
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resources leads to compensatory efforts to achieve some form of economic
and successful social adjustment (Williams, 1989; Moore, 1991; Hopkins
Burke, 1999a). It is in this context that Spergel (1995: 149) argues that, ‘a sub-
culture arises out of efforts of people to solve social, economic, psychological,
developmental, and even political problems’. This is an argument to which
we return in Chapter 16.

Radical deviant subculture theories

The concept of deviant subculture was subsequently revised and revitalised by
radical neo-Marxist sociologists and criminologists — working in the ‘victimised
actor’ tradition — and based at the Birmingham Centre for Contemporary
Cultural Studies during the 1970s (see Cohen, 1972; Cohen, 1973; Hebdige,
1976, 1979; Brake, 1985). These researchers observed that ‘spectacular’ youth
subcultures — such as Teddy Boys, Mods, Skinheads and Punks — arise at
particular historical ‘moments’ as cultural solutions to the same structural
economic problems created by rapid social change identified by Durkheim
— and Merton in a rather different way — as an anomic condition.

These researchers recognise that in contemporary societies the major cultural
configurations — or we might observe, macro mechanical solidarities — are
cultures based on social class, but within these larger entities are sub-cultures
which are defined as ‘smaller, more localised and differentiated structures,
within one or other of the larger cultural networks’ (Hall and Jefferson, 1976:
13). These subcultures have different focal concerns than the larger cultural
configuration from which it is derived but will share some common aspects
or core values with the ‘parent culture’. Some, like deviant subcultures, are
persistent features of the parent culture, but others appear only at certain
historical moments and then fade away. These latter subcultures are highly
visible and, indeed ‘spectacular” and although their members may well look
very ‘different” from their parents or peers, they will still share the same class
position, the same life experiences, and generally the same world view or core
values of the parent culture. All they are doing, through their distinctive dress,
lifestyle, music etc., is producing a different cultural ‘solution’ to the problems
posed for them by their material and social class position and experience.
They are invariably articulating a contemporary variant of the parent culture
that is in accord with their changed socio-economic circumstances.

The central concern of that collection of studies was to locate the historical
and environmental context in which particular youth subcultures arose and
the details of ‘style” adopted by these. Central to their argument is the notion
that style is a form of resistance to subordination which is essentially ritualistic,
symbolic or magical as it is not, actually, a successful solution to the problem
of subordination. Resistance is not a desperate ‘lashing out’ or a passive
adaptation to an anomic situation of disjunction, but a collective response
designed to resist or transform dominant values and defend or recapture
working class or ethnic group values — to win space, to reclaim community
and reassert traditional values. This resistance is nevertheless symbolic rather
than real.
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Stan Cohen (1973) notes three contexts in which the concepts of ritual,
myth, metaphor, magic, and allegory are invoked. First, the target for attack is
inappropriate or irrational in the sense of not being logically connected with
the source of the problem, for example, it is argued that skinheads beating
up Asian and Gay people is in reality a reaction to other things, such as,
perceived threats to community, homogeneity, or traditional stereotypes of
masculinity. Second, when the solution does not confront the real material
basis of subordination and is not a genuinely political response, the activities
are seen as merely, albeit violent, ‘gestures’. Third, when the subcultural style
denotes something beyond its surface appearance, for example, the boots
worn by Skinheads, the young people are making oblique coded statements
about their relationships to a particular — in that example, white working class
— past or present.

The Birmingham researchers focused on two broad but overlapping areas:
mainstream youth and delinquency, especially the transition from school to
work and expressive or spectacular youth subcultures. The two major studies
of mainstream youth subcultures are those of Willis (1977) and Corrigan
(1979) and both are concerned with the transition from school to work among
urban lower working-class adolescent boys. Their ‘problem’ is an alien or
irrelevant education system followed by the prospect of a boring and dead
end job (or, nowadays, training and the benefits queue, see Hopkins Burke,
1999a) and the ‘solution’ is a ‘culture of resistance’ manifested in truancy and
petty offending. Actions are ritualistic (or magical) but they can never solve
the problem. Spectacular’ youth subcultures involve the adoption, by young
people of both sexes of a distinctive style of dress and way of using material
artefacts combined, usually, with distinctive lifestyles, behaviour patterns
and musical preferences. Both variants of subculture invariably involve a
contemporary manifestation of parent culture values that have been adapted
to the changed socio-economic circumstances in which the group finds itself.

The Birmingham studies represented an important development of the
earlier deviant subcultural tradition — which had recognised that deviance
often occurs in response to economic or status deprivation — and identified
that particular subcultures or status groups have arisen in response to
the perceived economic problems of distinct groups. Hopkins Burke and
Sunley (1996, 1998) nevertheless observe that these studies presume a linear
development of history where different subcultures arise, coalesce, fade and
are replaced as economic circumstances change. Thus, for example, the ‘Mods’
were a product of the upwardly mobile working-classes during the optimistic
1960s (Hebdige, 1976; 1979; Brake, 1980), whereas, on the other hand, the
Punks were a product of the ‘dole-queue’ despondency of the late-1970s
(Hebdige, 1979; Brake, 1980, 1985).

Hopkins Burke and Sunley (1996, 1998) have more recently observed the
co-existence of a number of different subcultures and propose this to be an
outcome of a fragmented society where specific groups of young people have
coalesced to create solutions to their specific socio-economic problems and
central to this account is the possibility of choice. The simultaneous existence
of different subcultures enables some young people to choose the solution to
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their problem from the various subcultures available although that choice will
undoubtedly be constrained by structural factors.

The early deviant subcultural studies — and indeed the work of the
Birmingham School - tended to suggest that young people had limited
choices, if any, between the subculture available at a particular time and in that
geographical location, and a life of conventionality. This more contemporary —
or postmodernist — interpretation of youth subcultures enables us to recognise
that individuals, and different groups of young people, not all members of the
traditional working-class but in existence concurrently at the same historical
moment, have had very different experiences of the radical economic change
that has engulfed British society since the late 1970s. These very different
groups have developed their own subcultural solutions for coping with this
transformation and this postmodernist argument is revisited later in this
book.

Conclusions

The early sociological variants of the predestined actor model of crime and
criminal behaviour have - like the early biological and psychological versions
— been accused of being overly determinist. It is nevertheless a form of
criminological explanation that has been extremely influential in informing the
direction of later — less determinist — approaches. Furthermore, the recognition
that social factors external to the human being place significant constraints on
that person’s choice of action, has been particularly influential and, indeed,
would be considered by many today to be an almost common-sense, if partial,
explanation of criminal behaviour.

We have seen that the later subculture theorists came increasingly to
recognise that human beings are able to make choices about the course of
action that they will take but it is a recognition that does not signify a return
to unbridled purist variants of the rational actor model. From the perspective
of these later and more sophisticated versions of the predestined actor model
there is recognition of limited constrained human choice. Thus, the choices
available to the individual are restricted by their life-chances, such as their
education, training and skills, place of upbringing, membership of ethnic
group, gender and differential access to material resources. Thus, people do
not enjoy free will — as in the rational choice actor conceptualisation — for
no human being is ever totally free and they simply make choices that are
constrained by their social circumstances. These issues are developed more
fully in the third part of this book.

Suggested further reading

Sociological positivism is an extremely wide subject area and there are thus
many relevant texts. Students are therefore again advised to use the references
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in the text as a guide to specific interests. However, for a comprehensive
introduction to the increasingly rediscovered and currently highly influential
social theory of Emile Durkheim it is well worth consulting the original text,
Durkheim (1933). Shaw and McKay (1972) provide a thorough introduction
to the work of the Chicago School. Merton (1938) — subsequently reprinted
in many different collections — provides a still essential introduction to
anomie theory. The early US deviant subculture tradition is well represented
by Cloward and Ohlin (1960) Cohen (1955), Miller (1958) and Spergel
(1964). Matza (1964) provides, in a text widely regarded as one of the best
criminology books ever written, both an excellent critique of that tradition
and an excellent link with both the rational actor and victimised actor models.
Spergel (1995) provides a comprehensive overview of more recent US work in
that tradition. Early UK research is well represented by Downes (1966), Mays
(1954), Morris (1957), Parker (1974) and Pryce (1979). A key text representing
the later Marxist influenced Birmingham CCCS approach is Hall and Jefferson
(eds) (1976), while Hopkins Burke and Sunley (1998) provide a comprehensive
but concise overview of the various formulations of deviant subculture theory
while introducing the notion of postmodernism into the debate. Hopkins Burke
and Pollock (2004) provide a comprehensive and easily available discussion of
the relevance of sociologically informed criminological theories for explaining
hate crime motivation.
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8. Women and positivism

Explaining female criminal behaviour was for many years a neglected area
of criminology and a significant justification for that lack of attention centres
on their apparently low levels of involvement in crime and the associated
assumption that women are predominantly law-abiding. By the age of 28,
33 per cent of males and 6 per cent of females have been convicted of a
serious offence and this ratio has remained similar over the years (Coleman
and Moynihan, 1996). Even in the case of shoplifting — an offence traditionally
associated with women - there are more males than females convicted. In
Britain 80 per cent of those convicted of serious crimes are male while only 3
per cent of the prison population consists of women. There are similar ratios
in the USA.

The explanations of female criminality that did exist were founded very
much in the predestined actor model of crime and criminal behaviour and
this chapter considers how each of the three variants discussed in the previous
chapters — biological, psychological and sociological positivisms — have sought
to explain female crime.

Biological positivism and women

The works of Lombroso — particularly The Female Offender — provide a
fundamentally biologically determinist account of female criminality and, while
his methodology and conclusions have long been discredited, later biological
and psychological writings on female crime (see Thomas, 1907, 1923; Davis,
1961, originally 1937; Pollak, 1950 and others discussed here) have relied at
least implicitly on assumptions about the physiological and psychological
nature of women to be found in his work (Klein, 1973).

Lombroso — as we saw in Chapter 5 — proposed that crime is an atavism
explained by the survival of primitive traits in individuals. Based on this
assumption he compared the physical characteristics of convicted female
criminals and prostitutes with those women considered to be normal. Traits
found to be more common in the ‘criminal’ group were defined as atavistic
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and those found to possess a number of these were considered potentially
criminal. Moreover, it was argued that women share many common traits
because there are fewer variations in their mental capacities: ‘even the female
criminal is monotonous and uniform compared with her male companion,
just as in general woman is inferior to man’ (Lombroso and Ferrero, 1885:
122) and furthermore this is explained by her being ‘atavistically nearer to
her origin than the male’ (Lombroso and Ferrero, 1885: 107). Lower rates of
female criminality were thus attributed to women in general having fewer
anomalies — or variations — than men and this was explained by them being
close to the lower forms of less differentiated life.

Lombroso proposed that women are inherently passive and conservative
because their traditional sex role in the family inherently prepares them
for a more sedentary existence, although he did propose a biological basis
for this passivity as being related to the nature of the sex act between men
and women. He argued that the great majority of women are constrained
from involvement in criminal activity by a lack of intelligence and passion,
qualities he associates with criminal women and all men. In other words, the
female offender is seen — within this indisputably biologically determinist
characterisation — to be masculine and the normal woman feminine. Lombroso
observed that the skull anomalies he found in female criminals are closer to
those of men — either normal or criminal — than they are to normal women.
The female offender often has a “virile cranium’ and considerable body hair
but this masculinity is in itself an anomaly rather than a sign of development
(Lombroso and Ferrero, 1885: 120).

Finally, Lombroso and Ferrero (1885: 217) note that women have a lack
of property sense, which they argue contributes to their criminality: ‘in their
eyes theft is ... an audacity for which compensation is due to the owner ...
as an individual rather than a social crime, just as it was regarded in the
primitive periods of human evolution and is still regarded by many uncivilised
nations’. It is a notion that has been challenged on different levels: first, there
is the simple assumption that women have a different sense of property than
men; second, if there is any credibility in that supposition then this must be
explained by the lack of female property ownership and non participation in
capitalist wealth accumulation, indeed, women have been considered property
themselves (Klein, 1973).

Lombroso has nevertheless provided an enduring - albeit invariably
implicit — influence on the biological study of female criminality. Many later
biological positivists commented on the passivity and lack of aggression on
the part of women and readily proposed this as an explanation for their non
involvement in criminal behaviour. Money and Ernhardt (1972) and Rose,
Holoday and Bernstein (1971) propose — on the basis of studies conducted
with rats in cages — that female passivity is related to the fact that men and
women have both different brains and hormones, while behaviourists such
as Marsh (1978) argued, in contrast, that differences in behaviour between
the sexes is purely the outcome of socialisation. In reality it is very difficult
to ascertain which — if either — of the social or the genetic has the greatest
influence.
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The generative phases of women theory is based on biological changes connected
to the menstrual cycle and from this perspective, it is proposed that at times
of menstruation women are reminded that they can never become men and
the subsequent distress this engenders makes them increasingly susceptible to
offending behaviour. The best known proponent of this thesis is Otto Pollak
(1950) — whose predominantly psychological work is discussed in the next
section — and who also proposes that the hormonal disturbance resulting from
pregnancy and the menopause may be a cause of female criminality. Dalton
(1961) discovered that 59.8 per cent of imprisoned women she studied had
committed their offences in the sixteen day period covering pre- and post-
menstrual hormone imbalance. On the other hand, 40.2 per cent — or nearly
half of the women — had committed crimes during the other twelve days. The
results therefore appear inconclusive.

While it remains unclear whether women engage in a higher incidence
of criminal behaviour during their generative phases, it is clear that the law
has accepted the condition as constituting mitigating circumstances in some
instances. Susan Edwards (1988) notes that in the nineteenth century pre-
menstrual tension (PMT) was frequently discussed as being an important
element of a defence in cases of violence, killing, arson and theft. Both she and
Luckhaus (1985) refer to cases in the early 1980s where PMT was successfully
pleaded in mitigation with the outcome that murder charges were reduced to
manslaughter. This is an interesting finding because medical evidence is divided
about the existence of any such syndrome. If there are effects, they appear to
be mainly psychological — such as tension, irritability, depression, tiredness,
mood swings and feelings of loneliness, although Dalton (1984) includes some
relevant physical effects such as epilepsy, fainting and even hypoglycaemia.
Rose (2000) proposes that women who have such conditions should receive
treatment at an early stage to avoid both later criminal behaviour and the
need to admit this type of evidence in court.

In the case of post-natal depression there is the special defence of infanticide.
If a mother kills her child within its first year as a result of post-natal
depression or breastfeeding she has a partial defence to murder which renders
it infanticide. Interestingly, this defence is only available to women and is
the only sex-specific defence recognised in the criminal law. It is nevertheless
clear that some of these killings might possibly be the outcome of exhaustion
through caring for the child, guilt through not feeling affection for it, or the
effect of other social pressures, all of which could equally be suffered by a
man with primary care of a child. Marks and Kumar (1993) show that the
rates of killing of children under one have remained constant since 1957 at
about 45 per million per year which is higher than for any other age group.
They found that women who kill such children are dealt with much more
leniently than men even when the level of violence used by the women is
greater. Dell (1984) has shown that in cases of manslaughter sentences have
become increasingly punitive, but Maier-Katkin and Ogle (1993) suggest that
even when women are convicted of manslaughter they are treated leniently
— often with probation — which suggests that it is not so much about a special
defence being available but more about a greater compassion for these women.
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Men were found to receive considerably harsher sentences in relatively similar
cases.

Hormonal imbalances suffered by men — and discussed in Chapter 5 — do
not normally influence either their conviction or their sentence. Women, on the
other hand, can successfully plead such imbalances even in the most serious
cases where they kill another human being. This situation is undoubtedly
advantageous for the individual woman involved but for women in general
it allows the continuation of the enduring biologically positivist notion
that has been in existence since at least Lombroso that they are incapable
of controlling themselves and that their actions can be explained through
— either physical or psychological — medical reasoning (see Wilczynski and
Morris, 1993). The implication of this widely used reasoning would be that
women should be treated for this ‘sickness’ rather than being punished. It
thus removes from women the possibility that they might rationally choose
to commit criminal behaviour in the socio-economic circumstances in which
they find themselves.

Psychological positivism and women

The work of W.I. Thomas is significant because it marks a transition from
purely biological explanations of female criminality to a more sophisticated
variant that embraces physiological, psychological and even sociological
factors. These theories are nevertheless founded on implicit assumptions about
the biological nature of women that are heavily influenced by the work of
Lombroso. Thomas (1907) thus explains the inferior status of women based on
physiological assumptions that attribute to men high levels of sexual energy,
which leads them to pursue women for their sex, and to women maternal
feelings which lead them to exchange sex for domesticity. The outcome is that
women — who are also the property of men - are domesticated while men
assume leadership. The conduct of the two sexes is moreover regulated and
controlled in different ways.

Thomas argued that because women occupy a marginal position in the
productive sphere outside the home they consequently occupy a subsidiary
position with regard to ‘contractual’ law which regulates property and
production. They simply do not constitute a threat to the commercial world
and are therefore treated more leniently than men by the authorities in cases
involving property. In matters of sexual conduct the opposite is very much
the case and women are rigorously prosecuted by the law.

In The Unadjusted Girl (1923), Thomas identified four basic ‘wishes’, which he
proposed to be fundamental to human nature — the desire for new experience,
for security, for response and recognition — and proposed that these are derived
from the biological instincts of anger, fear, love and the will to gain power
and status. These instincts are channelled towards gender appropriate goals
through socialisation, with women having a stronger desire for the biological
instinct of love than men. It is this intense need to give and feel love that
leads women into crime, particularly sexual offences like prostitution.
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Significantly, the activities of an individual — although driven by these basic
‘wishes’ — are controlled by the socialisation processes and can thus be made
to serve social or antisocial needs. In short, behaviour can be changed and the
individual rehabilitated:

There is no individual energy, no unrest, no type of wish, which cannot
be sublimated and made socially useful. From this standpoint, the
problem is not the right of society to protect itself from the disorderly
and antisocial person, but the right of the disorderly and antisocial person
to be made orderly and socially valuable. ... The problem of society is to
produce the right attitudes in its members.

(Thomas, 1923: 232-3)

There is here a significant rejection of the Lombrosian biological perspective
which proposes that there are criminally predestined individuals who must
be incarcerated, sterilised or otherwise incapacitated. Thomas alternatively
proposes the manipulation of individuals to prevent antisocial attitudes and
to correct the poor socialisation provided in ‘slum” families. The response to
a criminal woman who is dissatisfied with her conventional sexual roles is
not therefore to change the roles — which would of course involve substantial
social transformations — but to change her attitudes.

Thomas (1923) proposes that middle class women commit little crime
because they are socialised to control their natural desires and to behave well,
treasuring their chastity as an investment. The poor woman, conversely, is
not immoral but simply amoral. She is not driven to commit crime as the
purist predestined actor model proponent might suggest, but simply seek it,
motivated by the desire for excitement or ‘new experience’ and has no interest
in middle-class notions of ’‘security’. Thomas thus uses a market analogy
to define female virtue. Good women keep their bodies as capital to sell in
exchange for marriage and security while bad women trade their bodies for
excitement. Klein (1973) observes that this is an astonishing — nay obscene —
statement to have been made in an era of mass starvation and illness. Thomas
nevertheless simply rejects the possibility of economic explanations of female
criminality with as much certainty as Lombroso and Freud, Davis and Pollak
to whom we now turn our attention.

The Freudian theory of the position of women is grounded in explicit
biological assumptions about their nature and this is unequivocally expressed
in his famous dictum that ‘anatomy is destiny’ (see Lerner, 1998). Women are
seen to be anatomically inferior to men with a consequential inferior destiny
as wives and mothers. At the root of this inferiority is the inferior nature
of female sex organs which is apparently recognised by children universally.
Thus, girls assume that they have lost their penis as a punishment, become
traumatised and grow up envious and revengeful. Boys noting that girls have
lost their penis fear their envy and vengeance.

In the Freudian schema, feminine traits are explained by inferior female
genitals. Women are exhibitionistic, narcissistic, and attempt to compensate
for their lack of a penis by being well dressed and physically beautiful.
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They are also masochistic — as Lombroso and Thomas also noted — because
their sexual role is one of receptor, and their sexual pleasure consists of pain.
In contrast, men are aggressive and pain inflicting (see Millett, 1970).

Women are also considered inferior because they are preoccupied with
personal matters and have little sense of the wider world. Freud proposes that
civilisation is based on our repression of the sex drive and it is thus the duty
of men to repress their strong instincts in order to get on with the worldly
business of civilisation. On the other hand, women:

Have little sense of justice, and this is no doubt connected with the
preponderance of envy in their mental life, for the demands of justice
are a modification of envy; they lay down the conditions under which
one is willing to part with it. We also say of women that their actual
interests are weaker than those of men and that their capacity for the
sublimation of their instincts is less.

(Freud, 1933: 183)

Men are capable of sublimating their individual needs because they are rational
and capable of understanding the need to control their urges in the interests
of wider society. Women, in contrast, are emotional and incapable of making
rational judgements. It is therefore appropriate that women should only have
a marginal relationship to production and property. The deviant woman in
this schema is thus one deemed to be going against her inherent nature and
trying to be a man. She is thus aggressive, rebellious, and her drive for success
is simply indicative of her longing for a penis. This is of course a hopeless
ambition and the only outcome for the woman can be neurosis. The solution
to her predicament is treatment and help so that she can adjust to her natural
sex role.

Klein (1973) observes that Freudian notions of the repression of sexual
instincts, the sexual passivity of women, and the sanctity of the nuclear
family were conservative even in the early twentieth century when they were
developed. They were, however, developed into a remarkably enduring and
virtually hegemonic perspective in the USA and beyond which helped facilitate
the return of women to the home and out of a productive economy with no
capacity for them during the depression and post-war years (Millett, 1970).
It was given even greater credibility by the status accorded John Bowlby’s
(1952) ‘maternal deprivation thesis’ — published by the United Nations — which
proposed that to ensure the successful socialisation of a law abiding citizen,
the child needs to be looked after closely and predominantly by its mother
during it formative years.

Freud also significantly influenced such writers on female deviance as
Kingsley Davis (1961, originally 1937), Otto Pollak (1950) and Gisela Konopka
(1966), who used concepts of sexual maladjustment and neurosis to explain
the criminality of women. These writers were to define healthy women as
masochistic, passive and sexually indifferent, criminal women as sexual
misfits, and significantly use psychological factors to explain female criminal
activity while completely ignoring socio-economic factors.
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Kingsley Davis’ (1961, originally 1937) influential structural functionalist
study of prostitution is significantly founded on crucial assumptions about
the ‘organic nature of man and woman’ that have clear origins in the work
of Thomas and Freud. Davis argues that prostitution is a structural necessity
with its foundations in the sexual nature of human beings and concludes
that prostitution is universally inevitable and that there will always be a
class of ‘bad’ women available to provide their services as prostitutes.
Prostitution is universal because sexual repression is essential to the functioning
of society.

At the time Davis was writing — in the mid twentieth century — sexuality
was only legitimately permitted within the structure of the nuclear family, an
institution of social stability and a bulwark of morality:

The norms of every society tend to harness and control the sexual
appetite, and one of the ways of doing this is to link the sexual act to
some stable or potentially stable social relationship ... Men dominate
women in all economic, sexual and familial relationships and consider
them to some extent as sexual property, to be prohibited to other males.
They therefore find promiscuity on the part of women repugnant.
(Davis, 1961: 264)

The concept of prostitution is thus linked to promiscuity and defined as a
sexual crime with prostitutes themselves perceived not as economically
motivated but as sexual transgressors taking advantage of marital restraints
on sexuality. Davis argues that there will always be a demand for prostitution
as long as men seek women. Only the liberalisation of sexual mores could
bring about the eradication of prostitution and he was not optimistic that
such a situation would ever arise:

We can imagine a social system in which the motive for prostitution
would be completely absent, but we cannot imagine that the system will
ever come to pass. It would be a regime of absolute sexual freedom with
intercourse practised solely for pleasure by both parties. There would
be no institutional control of sexual expression ... All sexual desire
would have to be mutually complementary ... Since the basic causes
of prostitution — the institutional control of sex, the unequal scale of
unattractiveness, and the presence of economic and social inequalities
between classes and between males and females — are not likely to
disappear, prostitution is not likely to disappear either.

(Davis, 1961: 286)

Thus men unable to attract women to engage in sexual activity for mutual
pleasure — or (and Davis does not discuss this point) have the time, predilection
or social skills required to engage in the precursors to this activity — may
become frustrated and thus sustain the demand for prostitution.

Davis argues that women become prostitutes for good pay and sexual
pleasure and there thus exists a functional system beneficial for everyone.
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He denies the economic oppression of the women involved. They are on the
streets through autonomous, individual choice. Klein (1973) observes that the
women are merely adjusting to their feminine role in an illegitimate fashion
— as Thomas theorised — they are not attempting to be rebels or to be men as
Lombroso and Freud would suggest. At a level of generality, Davis observes
the main difference between wives and prostitutes to be between legal and
illegal roles, in a personal individualised sense he sees the women who choose
to become involved in prostitution as maladjusted and neurotic. However,
given the universal necessity for prostitution, this analysis seems to imply the
necessity of having a perpetually ill and maladjusted class of women which
Davis is not prepared to question let alone challenge.

Otto Pollak’s The Criminality of Women (1950) — a further substantially
influential text in the immediate post-Second World War period — proposes
the theory of ‘hidden’ female crime to account for what he considers to be
unreasonably low official female crime rates. It is — he argues — the very nature
of women themselves that accounts for this subterranean criminality. They are
simply the instigators rather than the perpetrators of much criminal activity.
Pollak acknowledges a partly socially enforced role but insists that women are
inherently deceitful for physiological reasons:

Man must achieve an erection in order to perform the sex act and he
will not be able to hide his failure. His lack of positive emotion in the
sexual sphere must become overt to the partner, and pretense of sexual
response is impossible for him, if it is lacking. Woman'’s body, however,
permits such pretense to a certain degree and lack of an orgasm does
not prevent her ability to participate in the sex act.

(Pollak, 1950: 10)

The nature of women is therefore reduced to the sex act — as with Freud —
and women are considered to be inherently more capable of manipulation,
accustomed to being sly, passive and passionless. Moreover, women are
innately deceitful on another level:

Our sex mores force women to conceal every four weeks the period of
menstruation ... They thus make concealment and misrepresentation
in the eyes of women socially required and must condition them to a
different attitude towards veracity than men.

(Pollack, 1950: 11)

A second factor in hidden crime are the roles played by women that provides
them with opportunities as domestics, nurses, teachers and housewives to
commit undetectable crimes. Pollak moreover argues that the kinds of crimes
committed by women are a reflection of their nature. False accusation, for
example, is a consequence of treachery, spite or fear and is a sign of neurosis.
Shoplifting, it is proposed, can be traced in many cases to a specific psychiatric
disorder called kleptomania. Female criminality is thus explained in terms of
socio-psychological factors — economic conditions are considered virtually
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inconsequential — female crime is personalised and a product of mental
illness.

The third factor proposed by Pollak to explain the enigma of hidden female
crime is the existence of ‘chivalry’ in the criminal justice system. Developing
from Thomas the theme that women are differentially treated by the law he
argues that:

One of the outstanding concomitants of the existing inequality ... is
chivalry, and the general protective attitude of man toward women ...
Men hate to accuse women and thus indirectly to send them to their
punishment, police officers dislike to arrest them, district attorneys to
prosecute them, judges and juries to find them guilty, and so on.
(Pollack, 1950: 151)

Klein (1973) observes that the women who become the clients of the criminal
justice system are likely to be poor, from ethnic minority backgrounds — or
if white middle-class women those who have stepped outside acceptable
definitions of female behaviour — and chivalry is unlikely to be extended
to them. She observes that chivalry is a racist and classist concept founded
on the notion of women as ‘ladies’ and this only applies to wealthy white
women. These ‘ladies’, however, are the least likely women to ever come into
contact with the criminal justice system in the first place. In these various and
different psychological positivist explanations of female crime, crime defined
as masculine appears to mean violent, overt crime, whereas ‘ladylike’ crime
refers to sexual violations and shoplifting. Klein observes that women are
neatly categorised no matter what kind of crime they commit. If they are
violent, they are ‘masculine’” and suffering from chromosomal deficiencies,
penis envy, or atavisms. If they conform, they are manipulative, sexually
maladjusted and promiscuous. The economic and social realities of crime — that
it is predominantly poor women who commit criminal offences and that
most crimes they commit are property offences — are simply overlooked. The
behaviour of women must be sexually defined before it will be considered, for
women only count in the sexual sphere. We have thus seen that the theme
of sexuality is a unifying thread in the various — invariably contradictory
— psychological and biologically determinist theories considered above and
moreover their influence endures.

Campbell (1981) observes how women shoplifters — but not men who are
responsible for the great majority of these offences — have been explained
with reference to psychiatric problems and sexuality. Women are supposed
to obtain sexual excitement from the act, or commit the crime to appease
repressed sexual desires, or in order to be punished for such feelings. The
prevalence of these explanations was to continue because of the number of
single, divorced or widowed women found to be committing such offences.
The possibility that these very groups could be exposed to particularly harsh
economic circumstances was ignored. Gibbens and Prince (1962) studied
shoplifting and explained young male working class involvement by reference
to the gang or peer group pressure. In the case of a small group of middle-

151



An Introduction to Criminological Theory

class boys, the researchers suggested that these suffered from homosexual
tendencies which enabled them to apply the sexuality-based explanations they
had used to explain female involvement to this group.

The actions of criminal women have been invariably explained — as we
have seen above — with reference to them having breached the dominant
societal definition of female behaviour and some claim that this deviation
from the norm justifies subjecting them to increasing sanctions as they move
through the system (see Carlen, 1983). Most studies have found no evidence
of gender bias in sentencing (see Daly, 1994a; Heidensohn, 1996) but Kennedy
(1992) has documented a criminal justice system which she observes to be
generally biased against women. She found that in the case of young female
offenders the system appears ostensibly to want to help them by showing
them the error of their ways and to this end attempts to resocialise them into
a socially acceptable gender role. The welfare interventions applied to these
young women are nevertheless considerably more invasive of their private
lives than any applied to young men and they tend to be treated more as
sexual miscreants than criminals. It is apparent — from the above discussion
— that clinical and sexual explanations of female criminality have been widely
accepted even when those crimes have no clear sexual basis. In the case of
male criminality such explanations have long been rejected — sometimes even
when there is a clear sexual link — and there would appear to be different
standards applied to explaining male and female criminality.

Sociological positivism and women

In this section we consider the applicability of sociological positivist theories of
crime and criminal behaviour to female criminality. We shall see that although
these theories claim to be general explanations of criminal behaviour they
invariably tend to be explanations of male patterns of behaviour and appear
— at least at first sight — to have little or no relevance for explaining female
criminality (Leonard, 1983).

Robert Merton’s influential anomie theory sought — as we saw in the
previous chapter — to provide a comprehensive explanation of crime and
deviance, proposing that social structures pressure certain individuals to
engage in nonconformist behaviour. He argues that US society overemphasises
its cultural goals without paying sufficient attention to the paucity of
institutionalised means of obtaining these ambitions in a legitimate fashion
and specifically refers to the overwhelming desire for financial success and
material goods in US society and the willingness of some to use any means
to obtain these goals.

Merton (1957) later acknowledged that wealth is not the only success symbol
in US society, although he continued to emphasise its centrality. He also now
recognised that more affluent people can experience pressure to ‘innovate’
since one can never have enough money, but he continued to insist that it
is the lower classes who commit the most crime because they experience
the greatest levels of strain. He also expanded his thoughts on ritualism and
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now claimed that this is most often found in the lower middle class, where
children are socialised to obey rules but have limited opportunities for success.
Merton (1966) later acknowledged that people in power exercise a crucial role
in determining what particular behaviour violates social standards and that
punishment may be differentially imposed in terms of class, race, or age. He
nevertheless made no attempt to apply his theory to women and at first sight
it does not appear applicable to them.

Eileen Leonard (1983) observes that it is arguable whether the dominant
goal in US society monetary success is applicable in the case of women. Ruth
Morris (1964) had earlier argued that women and girls aim for successful
relationships with others rather than the traditional financial goals of men.
More specifically, women were socialised to seek marriage and children more
than a lucrative career and while a quarter of a century later more women may
aspire to careers, marriage and family remain an equally important goal.

Leonard (1983) acknowledges that many women marry and have children
and perhaps in doing so avoid the anomic pressure men experience when
unable to achieve social goals. It is also possible that anomie theory may help
to explain increases in female criminality if the goals of women shift towards
those of males with their greater involvement in the world external to the
family. The problem with that possibility is that it presupposes a common
gaol for all women without any consideration of differential — or subcultural
— socialisation (Ladner, 1972; Anderson and Collins, 1992). Thus, anomie
theory directs our thinking towards common goals, not class, race, or ethnic
variations.

Leonard (1983) also observes that anomie appears an inappropriate
explanation of the crime that does occur among women. It is certainly difficult
- in terms of the key concept of innovation — to conceive of an illegal means to
the goal of marriage and the family. Theft and prostitution are not alternative
means to marriage, while many women convicted of criminal offences are
married with children.

Thus anomie theory fails to explain why women deviate in the way that
they do or what type of strain actually leads to each outcome. The theory
— as Leonard observes — applies largely to men and mainly to the goal of
financial success. It ignores social variations in terms of gender, race, or
ethnicity, and when a group as significant as women is examined, it is not a
matter of making minor revisions. The theory fails in important respects and
thus, Merton’s ‘common’ symbols of success may not be so common after all
(Leonard, 1983).

Theorists of deviant subcultures have played a central role in developing
theoretical explanations of criminal behaviour that consider the differential
socialisation experiences of separate groups even though these were primarily
concerned with urban, working class male delinquency. Cohen (1955) thus
proposes that males and females have different problems that require different
solutions. Boys are mainly concerned with comparing their achievements
with other males while girls are more concerned about their relationship with
males. Cohen does not regard this situation as ‘natural” — as was the case
with the biological and psychological positivists — but he does propose that
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girls are mainly fulfilled through their relationships with the opposite sex.
He concludes that the problems of adjustment that lead to the formation of
delinquent gangs are fundamentally male and that the delinquent subculture
is completely inappropriate for addressing female needs.

Cohen argues that a female’s ‘piece of mind” depends on her assurance of
sexual attractiveness and that sexual delinquency is one response to the central
female problem of establishing satisfying relationships with men. Leonard
(1983) observes that it is unclear how female sexual delinquency provides a
solution to establishing satisfactory relationships with males. Moreover, it fails
to explain why so many women who have not married successful males, or
whose personal relationships are less than satisfactory, do not commit crime.

Miller (1958) makes no attempt to consider criminal activity among
women and his arguments appear inapplicable to them. His focal concerns
are supposed to apply to lower-class life in general, but if this were so, male
and female offending rates would be similar. It would seem that trouble,
toughness, smartness, excitement, fate and autonomy are predominantly male
preoccupations and are far less relevant to the lives of women.

Differential opportunity theory appears more amenable to a consideration
of gender because it addresses the unavailability of both legitimate and
illegitimate opportunities. Thus, the lower participation of women in crime
may be explained by their limited access to illegitimate opportunities
(Harris, 1977). Cloward (1959) acknowledged that women are frequently
excluded from criminal activities, although he proposed that class is a more
important differential than gender. Other researchers have observed that girls
are less likely to have subcultural support for delinquent behaviour when
compared with boys (Morris, 1965, Campbell, 1984; Figueira-McDonough,
1984; McCormack, Janus and Burgess, 1986; Chesney-Lind, 1989). Cloward
and Ohlin’s theory is enhanced by their consideration of the availability of
illegitimate opportunity but Leonard (1983) observes that they simply ignore
societal reactions and fail to explain criminal behaviour among women who
have achieved their social goals. Moreover, they do not question — let alone
explain — why such profound structural differences exist in the behaviour and
expectations of males and females.

Edwin Sutherland contributed substantially to the development of
criminology with his theory of differential dissociation where he argued that
involvement in crime was similar to any other learned behaviour (Sutherland
and Cressey, 1960). Thus, individuals learn to rob a bank in very much the
same way that they learn to fix a car, someone teaches them. In short, people
become criminal because of frequent contact with criminal rather than law-
abiding people. Cohen, Lindesmith and Schuessler (1956) observe that if the
primary group for most females is a relatively restrictive family, they may
simply be less likely than males to learn criminal behaviour. Females also lack
the opportunity for contact with adolescent gangs — or groups that generate
white collar crime — and this further limits the possibility of involvement in
criminal behaviour. Even within the same groups as males — for example,
the family — their social position is unequal and they are frequently taught
dissimilar attitudes. The differential treatment of males and females may
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culminate, then, with women exposed to an excessive number of definitions
of behaviour unfavourable to violating the law. Sutherland indicates this in
a discussion of the sex ratio in crime when he states that ‘probably the most
important difference is that girls are supervised more carefully and behave in
accordance with anti-criminal behaviour patterns taught to them with greater
care and consistency than in the case of boys’ (Sutherland and Cressey, 1960:
115).

Females encounter more anti-criminal patterns (within the family, where
they are isolated and controlled) over a longer period of time (owing to
external supervision) than males. Sutherland suggests these differences might
have originated because females become pregnant and, hence, require more
supervision. Thus, differential association interprets the low crime rate among
women in terms of their associations, which tend to ensure that they will
learn patterns of behaviour favouring adherence to the law.

The differential association approach is compatible with the sex role — or
masculinity /femininity — theories that first appeared in the USA during the
late 1940s and which propose that proper socialisation is explained purely
as a function of the physical sexual nature of the individual. In other words,
maleness equals masculinity and femaleness equals femininity. It is when
this ‘natural” process breaks down that women become criminal. Again these
writers — like many of their biologically and psychologically determinist
predecessors — have a tendency to portray women as passive, gentle,
dependent, conventional and motherly.

Talcott Parsons (1947, 1954) — at the time — the pre-eminent sociologist
explained different levels of offending behaviour between males and females
as the outcome of the social and family structure prevailing in the USA at the
time. The father worked outside the home to provide economically for the
family, while the mother was involved with the care and upbringing of the
children and looking after the home. Boys were expected to grow up like their
fathers and consequently assumed that passivity, conformity and being good
are behavioural traits that should be avoided. The outcome is an aggressive
attitude which can lead to anti-social, rebellious and criminal activities. Girls,
however, have a close adult model — their mother — which allows them to
mature emotionally and become feminine.

Grosser (1951) argues that boys become interested in power and money
which might lead them to steal while girls see that they will become carers
and homemakers and so close relationships are more important to them.
Girls are thus more likely to become involved in sexual promiscuity and any
criminality — such as theft of clothes and make-up — that will make them
more attractive to the opposite sex. Reiss (1960) takes up this theme and
argues that young women may be willing to participate in sexual activity
because having a close relationship with a male can bring prestige. However,
if the girl becomes pregnant or a sexually transmitted disease develops she
will lose all prestige from her male and female friends. Hoffman Bustamante
(1973) notes that females are rewarded for conforming behaviour; males, on
the other hand, although taught to conform, are often rewarded when they
breach the rules. She argues that this teaches men — but not women - that
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although conformity is generally desirable, it can be rational to breach the
rules in some cases. Women, in contrast, are shown that the only legitimate
way forward is conformity. Sex role skills are said to be important because they
will determine the type of crimes an individual will be capable of committing.
Thus, weapons are less likely to be used by women because they rarely learn
how to use them but they may use household implements to threaten their
victims.

Hoffman Bustamante notes that amongst children and teenagers in the
USA, girls are more likely than boys to be arrested for juvenile crimes such as
‘breach of curfew’ and ‘running away’. She explains this by saying that girls
are more likely to be noticed if they are out alone than boys while parents
worry more about their daughters than their sons. Subsequent research has
found little evidence to show that either property or aggressive crimes are
related to masculinity traits but it has been found that women are more likely
to be aggressive if less feminine (see Cullen, Golden and Cullen, 1979; Shover
et al., 1979; Widom, 1979).

More recent research has alerted us to the possibility that some women
may actually learn criminal behaviour within the family (Miller, 1986) and
that the home is often a site of violence against women (Dobash and Dobash,
1980; Stanko, 1985). Cressey (1964) noted 40 years ago that the sex ratio is
decreasing and that changes have occurred over time and he proposed that as
the social position of women begins to approach that of men, the male-female
differential will decline. Increasing employment and education for women has
brought them into contact with more groups while weakening restrictions on
females, combined with the growing number of broken families and increasing
urbanisation, may play a role in increasing female crime.

More recently Giordano and Rockwell (2000) have reconsidered the link
between differential association and female criminality and proposed that it
is the decisive factor. They observe that although many women have suffered
social deprivation or physical abuse without turning to offending behaviour,
they suggest that all female criminals have had close associations with positive
depictions of deviant lifestyles. From a young age many of the women were
‘immersed’ in these definitions which they learned from mothers, fathers, aunts,
cousins and siblings who might be caught up in these activities. Giordano and
Rockwell thus suggest that learning theory and differential associations may
explain much female activity.

In concluding this section, we should note that the role of many women
in society has changed radically from the vision of the happily married and
economically dependent housewife on which most of the theories discussed
in this chapter has focused. It seems that more women than ever are the only,
the major, or the joint-breadwinner and therefore the pressures of economic
success are placed on them. As women often inhabit low paid and insecure
areas of the labour market — or are unemployed — they have tremendous
pressures placed upon them to provide (Box, 1987). These increased strains
may help to explain some of the recent increased female criminality, especially
that which takes place in traditional male criminal areas (see Box and Hale,
1983). Certainly, there are certain offences which have risen dramatically
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and which are associated with female poverty with evasion of payment for
television licences probably the most dramatic example (Pantazis and Gordon,
1997). The reality is that women still commit substantially less crime than men,
even in those social classes overly represented in the official crime statistics.

Conclusions

We should note that there have been no conclusive scientific tests which have
been able to establish — or for that matter completely dismiss — any biological
or psychological link with crime and criminal behaviour. Thus, while theories
based on these ideas have been widely criticised — and may seem to the
reader to be both nonsensical and sexist — they cannot be totally dismissed.
Behavioural scientists and others in the social sciences have tried to establish
other explanations for criminal behaviour and claim that either socialisation
or environment has accentuated a previously very small or non-existent
biological difference. In general it seems that biological arguments appear to
have little contemporary credibility and the more sociologically based theories
seem to offer more plausible explanations.

Sociological explanations have nevertheless failed to provide particularly
plausible explanations of either female involvement in criminality or why it
is that women are more conforming than men. It may be that the tendency
to see male crime as normal necessarily overshadows the study of the much
less common female offending (Heidensohn, 1996). Studies implicitly based
on masculinity and on presumptions that the offender will be male mean that
the behaviour of women, if included at all, is — unconsciously — considered
from a masculine or ‘malestream’ perspective. These issues are revisited from
a feminist perspective in Chapter 11.

Suggested further reading

Klein (1973) and Leonard (1983) provide excellent and enduring feminist
critiques and overviews of biological, psychological and sociological positivism.
For those who wish to consult the original theorists the following will be
considered useful: Lombroso (1920) for the foundations of biological positivism
which have influenced so many later theorists albeit often implicitly; Thomas
(1923) and Pollack (1950) establish the main parameters of psychological
positivism; while Parsons (1947, 1954) provides an — albeit difficult — but
classic account of sex role theory and the division of labour within the nuclear
family.
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PartThree

The victimised actor model of
crime and criminal behaviour

Definitions of serious crime are essentially ideological constructs. They do
not refer to those behaviours which objectively and avoidably cause us the
most harm, injury and suffering. Instead they refer only to a sub-section of
these behaviours, a sub-section which is more likely to be committed by
young, poorly educated males who are often unemployed, live in working-
class impoverished neighbourhoods, and frequently belong to an ethnic
minority.

(Box, 1983: 10)
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We saw in the first part of this book that the rational actor model of crime and
criminal behaviour understands human beings to possess free will and they
therefore have the capacity to make rational decisions to engage in activities
of their choice. Criminal behaviour is simply a rationally chosen activity. The
predestined actor model, on the other hand, proposes that crime emanates
from factors — be they biological, psychological or social — that are outside the
control of the offender and which determine their behaviour. Thus, the major
concern of this tradition is to identify and analyse what is considered to be
the causes that drive individuals to commit criminal acts. A major criticism of
that tradition has centred on its acceptance of the conventional morality and
criminal laws as self-evident truths. In other words, if a particular action is
defined as a crime, it is necessarily wrong because the state decreed it to be
s0.

The third model of crime and criminal behaviour provides a challenge to
the predestined actor notion of determined human behaviour and its uncritical
acceptance of the socio-political status quo. Thus, the victimised actor model
proposes that the criminal is in some way the victim of an unjust and unequal
society and it is the behaviour and activities of the poor and disadvantaged
that are targeted and criminalised while the actions of the rich and powerful
are simply ignored or not even defined as criminal.

The victimised actor model has two theoretical foundations. First, there
is the critique of the predestined actor model of human behaviour offered
by symbolic interactionists and which was to become increasingly influential
during the latter half of the twentieth century. The labelling theories that
provide the first and earliest component of the victimised model tradition
— and which are the focus of the following chapter — have their roots in
symbolic interactionism in general and the work of George Herbert Mead
(1934) in particular.

Symbolic interactionism primarily analyses the way individuals conceptualise
themselves and others around them with whom they interact. Of central
importance in that analysis is the concept of the ‘procedural self’. This broadly
speaking is the view that a person’s self-identity is continuously constructed and
reconstructed in interaction with ‘significant others” — those who have an influence on
the individual — and that human behaviour can only be understood by reference to this
process. Moreover, it is proposed that meanings do not reside within objects or
within the psychological elements of the individual person, but rather emerge
out of the social processes of interpretation by which definitions of objects are
created and used (Plummer, 1975).

Symbolic interactionists conclude that deviance is not a property inherent in
certain forms of behaviour but one that is conferred on certain forms of behaviour
by an audience. Thus, in this way, the focus of criminological inquiry was
to shift away from the qualities and characteristics of the deviant actor and
towards that of the audience, that is, the response of society to the deviant act.
Of particular relevance here are the responses of the various agencies of social
control such as the police, courts, psychiatrists, social workers and teachers.

The work of those writers most closely identified with the labelling/
interactionist perspective, such as Lemert (1951), Becker (1963) and, in
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particular, Erikson (1962, 1966), Kitsuse (1962) and Cicourel (1968) were also
influenced by phenomenological and ethnomethodological approaches.

Phenomenology is a philosophical approach that arose out of a general
debate about the character, scope and certainty of knowledge. The most
influential proponent of the sociological variant was Alfred Schutz, who
argued that sociology should not attempt to establish the ‘reality’ of social
phenomena. Such phenomena are only ‘real” if they are defined as such by
individuals who then act on the basis of those definitions. Since the reality that
lies behind the way individuals interpret the world can never be penetrated,
the positivist goal of objectivity should be abandoned in favour of a quest
to ascertain subjective meaning. The focus on deviant meanings involved the
recognition that negative or stigmatic responses to a deviant act may well
affect the way that deviants see themselves. This in turn led to widening of
the focus to include the creation of deviant meanings by agencies of social
control (Rock, 1973).

Ethnomethodology draws on and further develops these phenomenological
concepts and methods in order to describe social reality. It is a method of
sociological study concerned with how individuals experience and make sense
of social interaction. Central to this approach is the notion that all expressions
of reality are ‘indexical’; that is, they are based upon a set of assumptions
specific only to the social context in which they are used. Perhaps the major
significance of this approach to criminology lies in its profound questioning
of the utility of criminal statistics. Unlike other perspectives, which viewed
these as reasonably objective and independent of theory, ethnomethodologists
treated them as social constructions produced, as are all phenomena, by
interpretative work and social organisation.

The second theoretical foundation of the victimised actor model is a
critique of the orthodox predestined actor model notion that society is
fundamentally characterised by consensus (see Talcott Parsons, 1951). That
orthodox view was based on the simple assumption that there is fundamental
agreement concerning the goals of social life and the norms, rules and laws
that should govern the pursuit of these objectives. There is, however, another
long established tradition in the social sciences that considers society to be
fundamentally conflict-ridden.

Max Weber (1864-1920) had influentially argued that conflict arises in
society from the inevitable battle within the economic marketplace over the
distribution of scarce resources and his model and its implications for criminal
behavior is both pluralistic and pessimistic. Societies are seen to develop in
episodic ways conditioned by historically contingent circumstances, the most
important of these being inward — or outward — worldly orientation. Weber
(1964) held structuralist ideas about political and economic stratification,
distinguishing between class, party, and status, the last being most strongly
related to perception of life-chances but conflict is not limited to these structural
features, as people also fight over ideas and values. This focus provides an
explanatory space for socialisation and motivational theories which are based
on resistance to the iron cage of rationalisation or bureaucracy an increasingly
pervasive trend in society where every area of life becomes subject to
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calculation and administration. His emphasis on the behaviour of authorities
makes the struggle over political, especially legislative, power (to improve the
life chances of the status group) his central contribution to conflict criminology.
Weber’s approach is pessimistic in the sense that capitalism can only hope to
remain flexible and constantly adjust in response to the permanence of conflict
and its tendency to become routinised.

Georg Simmel (1908) wrote extensively on the sources of conflict and is a
neglected founding father of sociology (Frisby, 1984). Some of his perspective
can be identified as providing part of the basic foundations of symbolic
interactionism but he also fostered a conflict tradition unique for its idealistic
tendencies and spontaneous natural tendencies. Simmel considered the basis of
human relationships to be one of homo homini lupus where people are seen to be
wolves by others (Wolff, 1950). Their true selves are only visible as fragments
that emerge during the course of group involvement, that is, when they wish
to obtain something from somebody. The self is always situated in context and
there are as many selves as there are layers of situations or groups in society.
Moreover, because the self is social there can be no antisocial interests because
this would be simply self-destructive. People experience feelings like love and
contempt at the same time and any time they think they are being a loner
or outsider they are actually thinking of others. These insights led Simmel
to focus on group conflicts where envies, wants, and desires are expressed.
Groups thus provide more-or-less enduring interaction and relative constancy
of pattern but they do not consume all there is about an individual.

Form, rather than content, is important for Simmel (1900) who studied
money and found that the comparison of quite different contexts yielded a
number of stable and recurring social types, such as the stranger, the enemy,
the criminal, and the pauper. It is strangers — or immigrants — who are often
the scapegoats of society. Content varies, but forms are the stable, permanent
patterns of interaction. Intuitionism is used to find the inner nature of things
without being distracted by sensory observation of what goes on in the context
in which this is all taking place (Simmel, 1908).

Sociation is the real object of society and is viewed as an art, a game, or play.
Social groups are thus everywhere in (internal) conflict because no one group
could exhaust their individuality and are therefore constantly in (external)
conflict because of boundary-crossing allegiances. Collins (1988: 123) refers to
this rather unsympathetically as ‘the grid-lock model of social conflict’ but it
could be more positively seen as the ongoing expression of selves and thus not
a conception of conflict. Simmel (1906) proposed that because people deceive
themselves and others every time they try to express their individuality, social
structures are distinguished by the relative permissibility of lying and society
itself is thus a lie and a fiction (Simmel, 1906). A criminal is thus one who has
given up too much integrity and lost their real self, or on the contrary, one
who is seeking too much individuality or anonymity and, that is, the criminal
social type (Simmel, 1900).

Karl Marx (1818-83) had taken a much more radical stance and argued
that conflict involves an inherent struggle by people to abolish the social
divisions imposed by the material arrangements within society. Marxism as a
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social scientific tradition is best distinguished by a particular ontology (view
of human nature) and epistemology (way of knowing). Marx considered
humanity to be homo faber not homo sapiens (Engels, 1845) and Quinney
(1965) explains this as the idea of human nature being essentially unfinished
and constantly seeking to realise its potential. Explanations of crime based
on socialisation experiences, normative structures and cultural demands are
therefore incompatible with Marxism because humans are never completely
socialised, claim higher loyalties than societal norms and are culture-builders
not the products of culture. This ontology thus involves a rejection of both
the rational actor model (free will) and predestined actor model (determinism)
traditions. It is also part of the deep structure of romantic thought in Western
philosophy (Gouldner, 1970).

Marxist epistemology is realism but not the philosophical kind of Plato,
but the scepticism or disenchantment of the legal realist tradition that exists
in jurisprudence. It is a mature epistemological perspective that seeks to make
sense of the facts of constant change and the inevitable loss of idealism which
emanates from this position and this scepticism is the basis of the idea that
nothing is morally neutral, that people retain the right to critique, expose, pass
judgement, and demystify (Quinney, 1974). Critique for the sake of critique is
thus important to followers of Marx.

The methodology of Marxism is dialectical historical materialism. Hegel
was the idealist philosopher who first popularised this method and was
interested in looking forward to a progressive future when the final conflict
between thesis and antithesis would result in synthesis. Marx famously
‘turned Hegel on his head” which means that the starting point for Marxist
analysis involves looking backward, and tracing the centuries-old conflict
between the group that produces the means of material survival and the
group that has appropriated that production (Chambliss and Mankoff, 1976;
Reiman and Headlee, 1981). This methodology thus seeks to discover the total,
fundamental, and indispensable source of conflict which is observed to be
economic class relations. Such economic reductionism is thus at the centre of
the Marxist tradition with the emergence of capitalism seen to be inherently
contradictory and the point in history where the forces of production
(equipment, technology) increases while the relations of production (means of
distributing produced goods) remained fixed (Marx, 1859).

For Marxists, social institutions embodied in the state — such as the criminal
justice system — as well as ideas and ideologies — are only reflections of
economic realities. Because the surplus population created by an increasingly
efficient capitalism is seen as a threat to the capitalist mode of production, the
economically powerful use the laws and state to protect their interests, while
the converse is also true and economic powerlessness translates into political
powerlessness. In response to the expropriation of their labour and the
exploitation of their potential in commercialised relationships, criminals come
to recognise their true objective interests and engage in protorevolutionary
action to bring about the end of capitalism and the guaranteed freedom from
want and misery which will be brought about by the establishment of a
socialist society. Marxist scholars tend to be strongly committed to humanistic
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values (Kramer, 1985), keenly aware of the dangers of having ideas co-opted
by other reformists (Platt, 1974), and thoroughly partisan inasmuch as their
theorising is intended to bring about the politicisation of criminals who have
not yet recognised their rightful place in history (Quinney, 1977). Treating
criminals as protorevolutionaries is sometimes called the primitive rebellion
thesis while Marx (1867) summed up this perspective thus:

The proletariat created by the breaking up of feudalism and the forcible
expropriation of people from the soil could not possibly be absorbed
by the newly-created capitalist manufacturers. At the same time, the
proletariat could not suddenly adapt to the discipline of their new
conditions, and so were turned into beggars, robbers, and vagabonds,
partly from inclination, but in most cases from the stress of circumstances.
Hence, by the end of the 16th century, the whole of Europe engaged
in a bloody war against vagrancy, and legislation was created to treat
them as criminals. It was also assumed that their criminal behavior was
voluntary and the result of free will, when in actuality it was because
they could not adapt to the new economic conditions.

The conflict theorists — who are the focus of the earlier sections of Chapter
9 — had little conscious and explicit recourse to these traditions in sociology
and preferred to concentrate on examining and commenting on the world
around them, even though their explanations are often strongly resonant of
this heritage. The one acknowledged influence is the work of the German
sociologist Ralph Dahrendorf whose work follows very much in the tradition
established by Weber.

Dahrendorf (1959) proposes that there is conflict in society over the control
of authority. Writing at a time when there were spectacular signs of disorder
emerging in many economically developed countries in both Eastern and
Western Europe, and in the USA he accepted the inevitability of conflict
but was confident that new accommodations could emerge to moderate
and ameliorate the resulting disorder. Conflict in this formulation was seen
positively as a motor for change, towards the development of more effective
mechanisms and structures to integrate people and groups into society. While
he was keen to distance himself from consensus thinkers who refused to
accept the validity, and indeed utility, of conflict in society, Dahrendorf was
at the same time critical of those ‘utopian’” Marxist modes of thought that
promised an end to crime with the arrival of socialism (Dahrendorf, 1958).

Dahrendorf fundamentally held a pluralist view of society which recognises
the many and varied interest groups in society and that these may conflict
over who should hold authority. The challenge for the pluralist is to develop
institutions that can best accommodate these varied interests. Dahrendorf
fundamentally disagreed with Marxism on the question of inequality and
located the source of inequity in the power and authority relationships within
a society and did not see these factors as necessarily linked to injustices
in economic systems. Unlike Marx, who had argued for the abolition of
inequality, Dahrendorf was of the view that because cultural norms always
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exist and have to depend on sanctions if they are to be enforced, some people
must have more power than others so as to make these sanctions work. Thus,
it is not the economic inequality resulting from capitalism that produces social
inequality but it is an inescapable reality of any society where the basic units,
the family, or institutions such as the criminal justice system, necessarily
involve dominance—subjection relationships.

Many of the founding principles of the USA have led to a deep-rooted
aversion to socialist or Marxist forms of analysis and evidence of this can
be found in the manner in which many European immigrants to the United
States were screened for ‘radical sympathies’, most notably following the
Bolshevik revolution in Russia in 1917. Subsequently, the post-Second World
War ‘witch hunt” for radical socialist and communist sympathisers in public
life spearheaded by Senator Joseph McCarthy produced a climate hostile to
theories based on class conflict.

By the late 1950s, there was nevertheless clear evidence of conflict in the
USA, despite a high level of general affluence with the Black Civil Rights
movement and a steadily rising crime rate were but two examples. In this
context a theoretical approach that offered a non-socialist or non-Marxist
explanation for conflict appeared welcome to many American social theorists
and criminologists. It was at the time that Dahrendorf was writing that
George Vold presented his version of conflict theory and subsequently, Austin
Turk developed the approach with direct reliance on the work of Dahrendorf.
Richard Quinney was to follow. Their work is the focus of the earlier part of
Chapter 9.

The later radical criminology tradition has its roots in an attempt to develop
an understanding of crime in response to the rapidly changing and chaotic
circumstances of the late 1960s and 1970s. Criticisms of Western societies
as being overly concerned with wealth creation and material consumption
were hardly new in the 1960s, but the decade saw evidence in the West
that the apparent political consensus that had typified post-war politics was
disintegrating. Concern began to emerge about the quality of life in societies
that encourage the pursuit of material acquisition above the fulfilment of
human need and satisfaction. The burgeoning student movement was at
the forefront of this criticism, although many of its claims could be traced
back to the concerns of social reformers and philosophers over the whole
of recorded history. Alternative lifestyles were embraced and celebrated and
these concerns were reflected in the arts and entertainment industries making
anti-materialism appear interesting and even fashionable.

It was a period characterised by anti-authoritarianism with its roots in an
increasing recognition of the failings of the modern state in Western countries
to cure human ills and address human needs. In countries such as the UK
— and to a lesser extent the USA — there had been a dramatic post-war shift
towards an acceptance of the role of the state in the provision of welfare
services to ameliorate poverty, ill health, poor educational provision and other
human wants. Undoubtedly major improvements had been made, but none of
these had fully met public expectations. In most cases welfare benefits were
distributed according to strict entitlement rules that attached conditions to the
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delivery of services. Many argued that benefits should be received as rights
due to any citizen, rather than being conditional on obeying lifestyle rules.
Hence, radical critics came to see the welfare states of many Western countries
as being oppressive.

Many critics of the socio-political consensus came to search for broad
political, economic and social theories to explain how Western societies had
come to be as they were. Hence, there emerged a complex range of minority
interest groups concerned with attempting to explain the circumstances
in which social inequality came about. These groups began by mounting
protests to push for the fulfilment of equal rights in society and gradually
developed historical, political, social and economic theories to support their
efforts to argue for change. The Black Civil Rights movement in the United
States developed and then fragmented into different wings, each holding
differing views on the origins and solutions to the problems that faced black
people. The Northern Ireland Civil Rights movement similarly began with
an assertion of equal rights for Catholic citizens in Northern Ireland, before
different interpretations of the nature of the problems facing this group led to
divisions based on differing views concerning the range of possible solutions.
The movement to secure equal rights for women also began to take on a new
momentum in the late 1960s. More recently, we have seen further issues being
raised and fragmentation caused by varying interpretations of the problems
within the peace movement, animal rights, the environmental movement and
an increasing array of interest groups.
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9. Labelling theories

Labelling theories have their foundations in the various concepts and insights
provided by interactionism, phenomenology and ethnomethodology — we
encountered above — and focus on three central concerns. First, there is a
consideration of why and how it is that some acts come to be defined as deviant
or criminal while others do not. Thus, to this end there is an examination
of legal codes and practices, and the social and professional interest groups
that shape the criminal law. Second, it is recognised that certain people and
groups are more likely to attract deviant, criminal and stigmatising labels
than others. There is thus an examination of the differential applications of
laws and labels by the various social control agencies and the relationship
of this to organisational context. Unfortunately, these early, well-known and
highly influential labelling theorists — with the limited exception of Becker
(1963), Kitsuse (1962), Piliavin and Briar (1964) and Cicourel (1968) — did not
address these concerns as thoroughly as they might have done, although
they contributed significantly to the development of the radical criminology
discussed in the following chapter, while the later far less well-known and
significantly less influential labelling theorists such as Hartjen (1974), Ditton
(1979) and Arvanites (1992) focus very much on the issue of state power. Most
of the energy of the most active phase of the highly influential earlier labelling
theory was nevertheless directed towards the third concern that assesses the
experience of being labelled for the recipients of the label. We will consider
each of these concerns in turn.

The social construction of crime

Before labelling theories achieved prominence, most criminologists had a non-
problematic conception of crime. Criminal behaviour was simply a form of
activity that violates the criminal law. Once crime was thus defined, theorists
— working in the predestined actor model tradition — could concentrate on their
main concern of identifying and analysing its causes. This whole approach
was nevertheless far too simplistic for proponents of the labelling perspective
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who argued that what is defined as ‘criminal” is not fixed but varies across
time, culture and even from one situation to the next. From this perspective,
the conventional morality of rules and criminal laws in any given society
should be studied and questioned and not merely accepted as self-evident.

Labelling theorists fundamentally argue that no behaviour is inherently
deviant or criminal, but only comes to be considered so when others confer
this label upon the act. Thus, it is not the intrinsic nature of an act, but the
nature of the societal reaction that determines whether a ‘crime’ has taken
place. Even the most commonly recognised and serious crime of murder
is not universally defined in the sense that anyone who kills another is
everywhere and always guilty of murder. The essence of this position is neatly
summarised in a well-known passage by Becker (1963: 4) whom, unlike most
other labelling theorists, was concerned with the creators and enforcers of
criminal labels and categories:

Social groups create deviance by making the rules whose infraction
constitutes deviance, and by applying those rules to particular people
and labelling them as outsiders. From this point of view ... the deviant is
one to whom the label has been successfully applied; deviant behaviour
is behaviour that people so label.

Becker argued that rules — including criminal laws — are made by people with
power and enforced upon people without power. Thus, even on an everyday
level, rules are made by the old for the young, by men for women, by whites
for blacks, by the middle class for the working class and we might add here,
by schools for their students and parents for their children, an observation to
which we return later in this chapter. These rules are often imposed upon the
recipients against their will and their own best interests and are legitimised by
an ideology that is transmitted to the less powerful in the course of primary
and secondary socialisation. As a result of this process, most people internalise
and obey the rules without realising — or questioning — the extent to which
their behaviour is being decided for them.

Becker also argues that some rules may be cynically designed to keep the
less powerful in their place while others may have simply been introduced as
the outcome of a sincere — albeit irrational and mistaken — belief on the part
of high-status individuals that the creation of a new rule will be beneficial for
its intended subjects. Becker termed the people who create new rules for the
‘benefit’ of the less fortunate ‘moral entrepreneurs’.

Becker noted two closely interrelated outcomes of a successful ‘moral
crusade’”: first, there is the creation of a new group of ‘outsiders’, those who
infringe the new rule; second, a social control agency emerges charged with
enforcing the rule and with the power to impose labels on transgressors,
although more often this simply means an extension of police work and
power. Eventually the new rule, control agency and ‘deviant’ social role
come to permeate the collective consciousness and are taken for granted
with the outcome being the creation of negative stereotypes of those labelled
‘deviant’.
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Becker (1963) cites the campaign by the US Federal Bureau of Narcotics
(FBN) to outlaw marijuana use through the Marijuana Tax Act of 1937 which
was justified on the grounds of protecting society — particularly young people
— from the ill effects of this drug and relied heavily on propaganda of one
sort or another to get its message across. In Becker’s view the campaign was
undertaken primarily as a means of advancing the organisational interests
of the FBN. Moreover, the successful conclusion of the campaign led to ‘the
creation of a new fragment of the moral constitution of society, its code of
right and wrong’ (Becker, 1963: 145).

Other studies have looked at the process whereby previously ‘acceptable’
forms of behaviour have been brought within the remit of the criminal law.
Platt (1969) showed how contemporary approaches to ‘juvenile delinquency” —
indeed even the very concept itself — were the outcome of a nineteenth century
moral crusade undertaken by largely upper-class women. This successful
campaign established juveniles as a separate category of offender with their
own courts, which in turn enabled the scope of the powers of intervention
enjoyed by the state to be extended beyond mere breaches of the criminal law
to cover ‘status offences’ such as truancy and promiscuity.

Tierney’s (1982) analysis of domestic violence also provides evidence of the
process of criminalisation. She argues that ‘wife battering” only emerged as an
important social issue worthy of criminal justice intervention after the mid-
1970s, mainly because of the increasing strength of the women’s movement
and the determination to secure the provision of refuges, legislation and other
measures aimed at protecting women.

In short, what these and similar studies show, is not the inherent harm of
behaviour or its pervasiveness that prompts changes in the law, but rather
the concerted efforts of sufficiently motivated and powerful social groups to
redefine the boundaries of what is considered acceptable and legal.

Others have adopted a macro perspective in order to explain these pro-
cesses. Thus, Erikson (1962) draws upon Durkheim in arguing that all
social systems place certain boundaries on culturally permissible behaviour
and deviancy is simply that which is defined as crossing these parameters.
Indeed, deviant behaviour may be the only way of marking these boundaries.
Thus, transactions between deviants and social control agents are ‘boundary
maintenance mechanisms’ which attract a good deal of publicity and by acting
outside of these system boundaries deviants demonstrate to society where the
perimeters lie while, at the same time, giving those inside a sense of identity or
‘belongingness’. These processes in turn help to preserve social stability. Thus,
in viewing deviance as essentially ‘boundary maintenance activity’, the work
of Erikson marks a point of convergence between the labelling perspective
and the functionalism of Durkheim.

Quinney (1970) also employed a macro sociological perspective but one
that combined labelling theory with conflict theory, differential association
and deviant subculture theories. He was also influenced by Durkheim’s
notion of mechanical and organic solidarity in proposing two ideal types of
society (or social organisation): singular and segmental. According to Quinney,
in a singular or homogeneous society all crime must necessarily occur outside
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any value system since by definition all members of the society adhere to
this value system. In a segmental or heterogeneous society some segments
will share common values with others, but because there is unlikely to be a
complete consensus, value systems will be in conflict to a certain extent. Thus,
the criminal laws and their enforcement are a product of this conflict and the
associated unequal distribution of political power.

Quinney argues that society is segmentally organised or pluralistic and,
therefore, the criminal law tends to represent the values of politically powerful
sections of society. Moreover, he suggests a direct relation between the
possibility of someone being labelled as criminal and their relative position
in the social structure.

The recipients of deviant labels

It is conventional wisdom that those who break the law will be labelled
as criminal. Becker (1963) nevertheless exposed the inadequacy of this
perception, noting that the innocent are sometimes falsely accused, and more
importantly, only some of those who violate the criminal law are eventually
arrested and processed through the system. Kitsuse (1962) found - in a study
of homosexuality that has much wider criminological ramifications — that
it is not the behaviour per se that is the central issue. It is the interactional
process through which behaviour is both defined as deviant and through
which sanctions are initiated. Thus distinguishing deviants from non-deviants
is not primarily a matter of behaviour but is contingent upon ‘circumstance
or situation, social and personal biography, and the bureaucratically organised
activities of social control” (Kitsuse, 1962: 256).

A number of important studies conducted in the USA confirmed that the
actual behaviour is not the only factor in determining whether a deviant or
criminal label is conferred. Official responses are shaped by a range of extra-
legal variables, such as appearance, demeanour, ethnic group and age, for
example, Piliavin and Briar (1964) looked at police encounters with juveniles
and found that arrest decisions were based largely on physical cues — manner,
dress and general appearance — from which the officer inferred the character
of the youth. Structural factors, such as gender, social class, ethnic group, and
time of day were also significant, thus a young, working-class, black male in
a ‘high delinquency area’ at night was seen to have a very high chance of
being at least stopped and questioned, if not arrested. The young man is quite
simply assumed to be delinquent unless he can prove otherwise (Piliavin and
Briar, 1964: 206). More recent studies undertaken in the UK have also shown
that some police officers show class and/or race bias in the performance of
their duties (see for example Smith and Gray, 1986; Institute of Race Relations,
1987).

Cicourel (1968) found that in the course of their interactions with juveniles,
the ‘background expectations’ of the police — that is, their commonsensical
theories as to the typical delinquent — led them to concentrate on certain
‘types’ of individuals. A further factor in determining how that encounter
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developed was found to be dependent on how the individual officer
defined his or her own role. Those who defined their role in terms of a ‘due
process’” model that emphasises the rights of the defendant attempted to
follow the letter of the law and, therefore, tended to react only to specific,
concrete evidence of the commission of a crime. In contrast, when officers
perceived their role primarily in terms of a ‘crime control” model that considers
the control of crime to be of primary importance they were more concerned
with the spirit of the law. Thus, they were more likely to respond on the
basis of their subjective definition of a situation and the personalities
involved.

Cicourel found this process to be essentially class-biased, as it was
generally working-class areas and their inhabitants that most closely mirrored
the typifications and expectations of the police. Moreover, other criminal
justice practitioners, such as probation officers, social workers, court officials
and the organisational context within which they work reinforced such
practices. Cicourel found probation officers and social workers subscribed to
a theory of delinquency causation that focused on factors such as ‘broken
homes’, ‘permissive parenting’ or ‘poverty’. Thus, juveniles with this sort of
background were seen as the likeliest candidates for a delinquent career and
were often, albeit unwittingly, launched upon one. These findings had serious
implications for the validity of crime statistics.

Many criminologists from quite different perspectives had previously
acknowledged that official statistics were not a wholly accurate reflection of the
reality of crime, for example, there was much concern over the hidden figure
of unrecorded crime. Official statistics had been widely viewed as reasonably
objective and thus providing a reliable basis for discerning patterns in crime
and suggesting associations. From a labelling perspective official statistics
were seen to be just another interpretation of the world and their only utility
lay in the light they inadvertently shed on the agencies of social control that
‘constructed” them. Quinney (1970) suggested four societal structures — age,
gender, class and ethnic group — that would enhance the likelihood of someone
receiving a criminal label and thus, there is a high probability that a young
black working-class male will be defined as deviant. Moreover, the reality that
this group is over-represented in the official crime statistics is not surprising
since these figures are produced by agencies whose personnel, operating
criteria and rationale are drawn from the more politically powerful segments
of society. What Quinney was essentially arguing is that some people have the
facilities for applying stigmatising labels to other people, ostensibly because
these other people violate norms the labellers wish to uphold. This is only
possible because these others are identified as members of society with little
or no political power.

The consequences of labelling for the recipients

It was noted earlier that labelling theories have for the most part concentrated
on their third area of concern which is assessing the consequences of the
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labelling process for the future conduct of the recipient and this aspect is
certainly the most widely discussed and best documented.

Frank Tannenbaum (1938) — who is usually regarded as founder of the
labelling perspective — noted that of the many young males who break the law
only some are apprehended. His ‘dramatisation of evil’ hypothesis described
the process whereby a community first defines the actions of an individual
as evil, but eventually goes on to define the individual himself as evil, thus
casting suspicion on all his future actions. The evil is further ‘dramatised” by
separating the individual from his usual group and administering specialised
treatment to ‘punish’ or ‘cure’ the evil. This leads to further isolation and the
confirmation and internalisation of his new ‘tag’. Eventually he will redefine
his self-image in line with the opinions and expectations of others in the
community and thereby come to perceive himself as criminal. This idea that
in reacting to people as ‘criminal’, society actually encourages them to become
so, and that criminal justice intervention can deepen criminality is the central
contention of the labelling approach.

Edwin Lemert (1951) made a crucial distinction between primary and
secondary deviance. The former — with affiliations to the predestined actor
model — could arise out of a variety of sociocultural, psychological or even
physiological factors. However, because these initial acts are often extremely
tentative and certainly not part of an organised way of life, offenders can
easily rationalise them as a temporary aberration or see it as part of a socially
acceptable role, for example, a worker may observe that everyone pilfers a
little from work. Thus such behaviour will be of only marginal significance
in terms of the status and self-concept of the individual concerned. In short,
primary deviants do not view their deviance as central to themselves and do
not consider themselves to be deviant.

If, however, these initial activities are subject to societal reaction — and
with each act of primary deviance the offender becomes progressively more
stigmatised through ‘name calling, labelling or stereotyping’ — then a crisis
may occur. One way of resolving this crisis is for the individual to accept
their deviant status and organise their life and identity around the facts of
deviance and it is at this stage that the person becomes a ‘secondary deviant’.
In short, it is proposed that a youth who steals something and is not caught
may be less likely to persist in this behaviour than one that is apprehended
and officially sanctioned. Deviance is simply the end result of a process of
human interaction. Primary deviance may or may not develop into secondary
deviance. It is the number of criminal transgressions and the intensity and
hostility of societal reaction that determines the outcome.

It was with the influential work of Becker (1963), Erikson (1966) and Kitsuse
(1962) — and their use of Merton’s concept of the ‘self-fulfilling prophecy’:
a false definition of a situation, evoking a new behaviour that makes the
original false assumption come true — that the labelling perspective was to gain
widespread popularity. These writers argued that most offenders are falsely
defined as criminal. That is not to say that they are innocent in the sense of
having not committed offences, but rather that the system, and thus society,
not only judges their actions as criminal and ‘bad’, but extends this judgement
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to them as people. The consequences are that once someone has been deemed
by society to be ‘bad’, there is an expectation that this ‘badness” must again
find expression in some way or another, leading to the commission of further
offences. Armed with these stereotypes of offenders as wholly criminal and
incapable of law-abiding behaviour, the general population reacts to them
on this basis and treats them accordingly. Consequently, offenders may face
discrimination in employment, often even where their offence bears no relation
to the type of work being sought. Moreover, a person’s previous social status,
such as parent, spouse or worker, is hidden under the criminal label until that
becomes their ‘master status’ or controlling public identification.

In summary, labelling theorists claim that the false definition of offenders
as uncompromisingly criminal fulfils this very prophecy by evoking hostile
and negative societal reactions that render conformity difficult, and criminality
attractive. Thus, the processes and means of social control that are intended to
induce law-abiding behaviour can have the ironic and unintended consequence
of achieving the very opposite. It would be meaningless to suggest, that in
general, labelling theorists view the processes outlined above as in any way
deterministic or unavoidable. It is quite possible that some offenders may
react to being labelled and stigmatised by refraining from the type of conduct
that elicited such a reaction but as Downes and Rock (1998: 183) pertinently
observe:

Interactionism casts deviance as a process which may continue over a
lifetime, which has no necessary end, which is anything but inexorable,
and which may be built around false starts, diversions and returns.
The trajectory of a deviant career cannot always be predicted. However
constrained they may seem to be, people can choose not to err further.

The key point from a labelling perspective is that many offenders do internalise
their criminal labels and thus stable or career criminality arises out of the
reaction of society to them.

Moral panics and deviance amplification

The labelling perspective has also been applied at the group level and a useful
analytical tool in this context is that of the deviancy amplification feedback or
spiral (Wilkins, 1964) where it is argued that the less tolerance there is to an
initial act of deviance, the more similar acts that will be defined as deviant.
This process will give rise to more reactions against offenders resulting in
more social alienation or marginalisation of deviants. This state of affairs will
generate more crime by deviant groups, leading to decreasing tolerance of
deviants by conforming groups.

Deviancy amplification feedback is central to the phenomenon known as the
‘moral panic’ which Jock Young (1971) first used in his study of recreational
drug users in north London and which was later developed by Stanley
Cohen (1973) in his study of the societal reaction to the ‘mods and rockers’
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disturbances of 1964. These studies marked a significant break with those
approaches to delinquency — favoured by proponents of the predestined actor
model - that were primarily concerned with finding the causes of delinquent
behaviour. By contrast, definitional and structural questions relating to why
certain groups define certain acts as deviant, and the consequences of this
process, were asked.

Cohen (1973) found the press to be guilty of exaggeration and distortion in
their reporting of the events in Clacton over the Easter bank holiday weekend
in 1964. The sense of outrage communicated by such misrepresentation had
set in motion a series of interrelated responses. First, there was increased
public concern about the issue, to which the police responded by increasing
their surveillance of the groups in question — mods and rockers. This resulted
in more frequent arrests, which in turn appeared to confirm the validity of the
original media reaction. Second, by emphasising the stylistic differences and
antagonisms between the groups, the press reaction encouraged polarisation
and further clashes between the groups.

Various moral entrepreneurs call for action to be taken against the groups
involved in the outbreaks of lawlessness and usually pronounce that current
controls are inadequate. Cohen (1973) shows that these entrepreneurs
exaggerate the problem in order to make local events seem ones of pressing
national concern and an index of the decline of morality and social standards.
The extension of control leads to further marginalisation and stigmatisation
of deviants which in turn leads to more demands for police action and so on
into a deviancy amplification spiral. Cohen located the nature and extent of
reaction to the mods and rockers in the social context of Britain during the
1960s. In particular, ambivalence about social change in the post-war period,
the new affluence and freedom of young people and their apparent rejection
of traditional social norms such as employment and the family are used as a
context for the panic.

The concept of moral panic is also central to Hall et al.’s (1978) study of
‘mugging’ although the concept is used within a very different theoretical
framework. While conceding that there can be no deviance without an agency
of condemnation and control, it is argued that the notion of moral panic is
limited if employed without reference to the social and political structures
that empower a dominant minority to construct and implement the process of
labelling. Within labelling theories moral panic is thus expressed in terms of
a ‘society’ that creates rules and within the Marxism that informs Hall et al.’s
approach, it is expressed in terms of a ‘state’ that has the power to criminalise
(Cohen, 1985: 272). Given its theoretical basis, this analysis falls more within
the scope of the radical theories discussed in the following chapter.

Goode and Ben-Yehuda (1994) have more recently challenged the
assumption of earlier theorists that moral panics are in some way engineered
at the behest — and in the interests — of dominant élites and distinguish three
different models. First, there is the grass roots model where a panic has its
origins within the general public and which expresses a genuinely felt — albeit
objectively mistaken — concern about a perceived threat. Second, the elite-
engineered model is where dominant groups deliberately and consciously
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generate concerns and fears that resonate with their wider political interests.
Third, the interest-group model is where rule-creators and moral entrepreneurs
launch crusades that coincide neatly with their own professional concerns
and interests. Goode and Ben-Yehuda (1994) identify the following five
characteristics of a moral panic: (i) a disproportionate reaction; (ii) concern
about the threat; (iii) hostility to the objects of the panic; (iv) widespread
agreement or consensus that the threat is real; and (v) the unpredictability
— or volatility — of moral panics in terms of scale and intensity.

Others have criticised the whole notion of moral panics as a conceptualisation
of social reaction. Left realists — the subject of Chapter 16 in this book
— maintain that crime and the fear of crime should be taken seriously and
not dismissed as just an expression of media over-reaction or panic. For
example, Waddington (1986) criticised the empirical basis of Hall et al.’s (1978)
influential study of street robberies, arguing that incidents of ‘mugging” were
increasing at the time and therefore asked what a proportionate response to
the problem should have involved. Others have identified problems with the
use of the concept of moral panic to capture reaction to diverse themes or
issues. For example, Watney (1987) has questioned the use of the concept to
characterise media and policy reactions to HIV/Aids. McRobbie and Thornton
(1995) argue that the whole idea of a moral panic needs to be reconsidered in
an environment where there may be an institutionalised need for the media to
generate ‘good stories” and that these can easily become part of a promotional
culture that ‘ironically” uses sensationalism for commercial purposes.

Criticisms of labelling theories

As the labelling approach became more influential during the 1960s and early
1970s it attracted criticism from a variety of sources. Plummer (1979) noted that
because the perspective is so loosely defined, it could harbour several diverse
theoretical positions and therefore leave itself open to internal contradiction
and criticism from all theoretical sides. Such ambiguity and eclecticism thus
led some critics to claim that labelling is at best a vague perspective that
does not contain consistent and interrelated concepts and which fails to make
precise distinctions between mere description and causal statements (Taylor,
Walton and Young, 1973). On the other hand, proponents of labelling theory
such as Schur (1971) contend that the strength of the approach lies in its ability
to analyse aspects of social reality that have been neglected, offer directions
for research and thus complement other theoretical approaches.

Others argue that labelling theories fail to clearly define deviance. According
to Gibbs (1966), labelling theorists claim that an act is deviant only if a certain
reaction follows, yet at the same time refer to ‘secret deviants” and ‘primary
deviants’, and suggest that certain groups of people are licensed to engage
in deviant behaviour without negative reactions. This implies, it is argued,
that deviance can be identified not merely in terms of societal reactions to it
but in terms of existing social norms. There may be ambiguity about certain
kinds of ‘soft” deviance — where criminal definitions are relative to time and
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place — but there can be no such ambiguity regarding ‘hard’ deviance, such
as violent assault, robbery and burglary, which have always been universally
condemned. ‘Hard” deviants at least are fully aware that what they are doing
is deviant or criminal but freely choose this course of action because it is
profitable or exciting. Labelling is therefore an irrelevance.

Taylor, Walton and Young (1973) accept the notion that deviance is not
simply an inherent property of an act but they do not agree that it is as
arbitrary as labelling theorists imply. They take the view that the deviant
is not a passive actor but a decision-maker whose rule breaking reflects
initial motives and choices, and thus has meaning. This approach overlaps
with a further criticism that observes the emphasis to be on the negative
repercussions of labelling which implies an individual totally at the mercy of
official labellers. A consequence of this overemphasis on societal reaction at
the expense of individual choice has been the tendency to elevate the offender
to the status of victim. Labelling theories have ‘the paradoxical consequence
of inviting us to view the deviant as a passive nonentity who is responsible
neither for his suffering nor its alleviation — who is more ‘sinned” against than
sinning’ (Gouldner, 1968: 38). Yet, as previously noted, labelling theories do
not on the whole argue that the effects of labelling are determinant, but rather
that negative societal reaction can, and in many cases will, deepen criminality.
Thus as Downes and Rock (1998: 190) quite correctly observe, ‘criticisms of
the species offered by Gouldner really reflect a response to only the most
narrow versions of interactionism’. As for the charge that labelling theorists
take the side of the deviant and overlook the ‘real’ victims of crime some,
most notably Becker (1967), make no apologies for this and argue that they
are merely balancing out traditional approaches within criminology that are
severely biased against the deviant.

Many of the criticisms of labelling theories would seem more justified had
the approach been promoted as a developed theory rather than as a perspective
comprising loosely connected themes. In the light of this, perhaps the most
telling criticism of the perspective is that, though it focused on societal reaction,
it stopped short of offering a systematic analysis of social structure and power
relations. While acknowledging that political interest and social disadvantage
influenced societal reaction, labelling theorists failed to make explicit the
connection of the criminal justice system to the underlying capitalist economic
order and the inequalities of wealth and power rooted therein. Some of these
issues are addressed by later more recent labelling theorists and by the radical
theorists we will encounter in the following chapter.

Labelling theories revisited

In more recent years the notions and concepts of labelling theories have been
modified and developed. First, more recent attention has been devoted to
informal labelling such as that carried out by parents, peers, and teachers
which it has been argued has a greater effect on subsequent criminal behaviour
than official labelling. Ross Matsueda (1992) and Heimer and Matsueda (1994)
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discuss the reasons why individuals may be informally labelled as delinquents
and note that such labels are not simply an outcome of interaction with the
criminal justice system — for example, arrest — but are crucially influenced by
the individual’s offending behaviour and their position in society. Powerless
individuals such as urban, ethnic-minority, lower-class adolescents are far
more likely to be negatively labelled by parents and peers than more affluent
middle-class young people. Matsueda (1992) also argues that informal labels
affect the subsequent level of crime committed by individuals because these
help shape their perceptions of how others see them. Thus, if they believe that
others see them as delinquents and troublemakers, they are more likely to act
in accord with this perception and engage in offending behaviour.

Some have observed that a shift seems to have occurred around 1974 in
which labelling theorists came to retreat from their underdog focus and move
away from the study of ‘nuts, sluts, and perverts” (Liazos, 1972) and came to
accommodate legalistic definitions and focus on state power. Thus, modern
labelling theorists came to recognise that societies socially construct and create
crime by passing legislation and, therefore, the substantive nature of the law is
a legitimate object of study. These are sometimes referred to as criminalisation
theories (Hartjen, 1974) and while they have some resemblance to societal
reaction — or labelling perspectives — they are more closely linked to a field of
study that some call the sociology of law perspective or the study of law as a
mechanism of social control. Labelling theories that focus on state power can be
considered as branches of controlology (Ditton, 1979) which refers to a group
of theories with some interest in crime waves and moral panics but mostly
take the view that criminal justice agencies are part of broader social control
mechanisms, like welfare, mental health, education, the military, and the mass
media, all of which are used by the state to control ‘problem” populations
(Arvanites, 1992). Controlology has its theoretical foundations in the work of
Foucault (1971, 1977) who argued that various instruments of social control
— more humane, enlightened, reasonable responses to deviance — are packaged
and sold by the state to cover up the inherent coercion and power in the
system. The state is thus always trying to portray a ‘velvet glove” where its
ultimate goal is to exercise its ‘iron fist’ to control troublesome populations,
in other words, the pervasive ‘hard’ and ‘soft’ ‘policing” strategies of the
‘disciplinary-control-matrix” (Hopkins Burke, 2004b; 2008) which is discussed
in more detail in the third part of this book.

Link (1987), Link et al. (1987), and Link et al. (1989) have used labelling
theory to understand how we view and respond to the mentally ill and observe
that in the USA public attitudes have been conditioned so that such people
are perceived in negative and devalued ways with the outcome being that
many who need psychiatric help — and those who care for them — will either
try to hide this reality from family friends, colleagues and their employers, or
will withdraw from groups or people who they think might reject them.

Some have suggested that the criminal justice system and the public are
increasing the stigmatisation of — particularly young — offenders and thus
heightening the most negative effects of labelling. De Haan (2000) observes
that levels of violence in society appear to be rising — even in the Netherlands
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where previously there had been reasonable tolerance of such behaviour — and
explains this occurrence as a process of relabelling previously non-problematic
actions as more serious. Indeed, it seems that there is an increasingly universal
intolerance of violence and such behaviour is being dealt with much more
harshly. Triplett (2000) claims that an increase in violent offences in the USA
during the 1980s and 1990s had been accompanied by changes in the criminal
justice system moving less serious offences — particularly status offences such
as truancy — up the sentencing tariff, and by a change in the way in which
(especially young) violent offenders come to be seen as evil. She observes that
these judgements have been subsequently attached to all young offenders who
have subsequently become isolated and excluded from mainstream society.
Meossi (2000) argues that this demonising of offenders — observed both in Italy
and the USA - tends to correlate closely with periodic economic downturns
and Halpern (2001) asserts that the subsequent rise in crime levels leads to
harsher treatment of offenders thus devaluing people through labelling which
can itself lead to further acceleration in offending behaviour.

While many studies have been conducted to apply labelling theory to
various types of deviance, Kenney (2002) considers it in relationship to the
victims of crime and found that sympathy offered to a victim may be received
as condescension and may result in a feeling of a loss of power. The victim
may lose self-esteem as a result of this loss of power and if he or she seeks
help from friends and loved ones, they may fear feeling or being viewed as
incompetent. Once the individual has been labelled as a ‘victim’ they may
well find that work colleagues, friends, and even family begin to avoid them
due to feelings of guilt or not knowing how to react which can lead to further
isolation of the victim. Many victims do not receive the support they seek
from loved ones and may wonder if their feelings are normal. Similarly, Li
and Dennis Moore (2001) concluded from their study of the relationship
between disability and illicit drug use that discrimination against persons
with disabilities leads to higher rates of illegal drug use by these people.

Others have utilised the concept of labelling in a more positive mode.
Braithwaite (1989) thus introduces the concept of ‘reintegrative shaming’ where
it is proposed that offenders should be shamed not in order to stigmatise
them but to make them realise the negative impact of their actions on both
individual victims and the wider community and then encourage others
to forgive them and accept them back into society. Reintegrative shaming
is an influential concept that underpins reparation and restorative justice
programmes and has been widely introduced - in particular with young
offenders — in New Zealand (see Morris, Maxwell and Robertson, 1993),
Australia (see Strang, 1993; Forsythe, 1994; Hudson et al., 1996), parts of the
USA (see Alford, 1997) and Britain (see Dignan, 1999, Young and Goold, 1999;
Maxwell and Morris, 2001). It is discussed in more detail in Chapter 15. Some
have suggested that such a policy would only work in rural communities
with strong community bonds but Braithwaite (1993) considers that it could
be even more effective in cities which are invariably constituted of many
closely-knit micro-mechanical solidarities or communities (see Hopkins Burke
and Pollock, 2004). Moreover, Braithwaite (1993) and Simpson, Lyn Exum and
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Smith (2000) consider reintegrative shaming to be an appropriate response to
some white-collar and corporate violations of the law and propose that its
application would be a considerable advance on a long established tradition
of ignoring such cases.

Suggested further reading

Becker (1963) still provides an essential introduction to the labelling tradition
in criminology, with Erikson (1966), Kitsuse (1962) and Lemert (1972) being
other key texts. Quinney (1970) provides an early link with conflict theory.
Cohen (1973) is a milestone text on ‘moral panics” with the concept importantly
developed from a radical/critical perspective by Hall et al. (1978) and revised
substantially by Goode and Ben-Yehuda (1994).
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10. Conflict and radical theories

Conflict and radical theories sought to explain crime and criminal behaviour
in terms of the unequal nature of the socio-political structure of society. Again,
this is not a homogenous theory but a diverse collection of perspectives united
by a common tendency to see societies as being characterised by conflict
rather than consensus. Two broad categories or groupings can nevertheless
be identified. First, conflict theorists take a pluralist stance and propose that
society consists of numerous groups all involved in a struggle to promote their
socio-economic interests. Second, radical accounts are invariably informed by
various interpretations of Marxist social and economic theory. Notwithstanding
these differences, writers in both camps see social consensus as a temporary
situation engineered by those with substantial power in society and the main
concern for both groups of writers is with the social struggle for power and
authority.

Among the critics of the labelling perspective were those who argued that
it had just not gone far enough and failed to account for the origins of the
differential power to label or stigmatise people. It was thus in response to
that critique that conflict and radical writers came to explore and apply wider
ideas from economic and political science to the consideration of crime and
criminal behaviour.

Conflict theories

Thorsten Sellin (1938) was influenced by the work of Georg Simmel and was
the first to argue that conflict causes crime. He proposed with his culture conflict
theory that each culture establishes its own norms — or rules of behaviour
— which are then embedded into its members through the various processes
of socialisation they undergo. Thus, the norms learned by any individual are
prescribed by the host culture to which they belong. In a healthy homogenous
society, these norms are enacted into laws and upheld by the members of that
society because they are accepted as representing the consensual viewpoint
but where homogeneity and consensus does not exist the outcome will be

180



Conflict and radical theories

culture conflict. Sellin argues that conflicts over conduct norms can occur at
both the micro and macro level in society.

At the macro level, conflicts occur between two different societal cultures
and can arise because of border conflicts, territorial extension or, most typically,
through migration. Secondary conflicts at the micro level occur within the
macro culture, particularly when subcultures with their own conduct norms
develop within the host culture. In the latter case, the laws usually represent
the rules or norms of the dominant culture and indeed, the norms — and rules
of behaviour — of other groups can be in conflict with the law. Thus, society
contains certain unwritten, and often unspoken, rules about what a person is
supposed to do in certain circumstances, for example, if a man finds his wife
in bed with another man. Thus, while some more pre-modern or traditional
societies might specify exactly what a man is supposed to do in this case
— kill both his cheating wife and the other man — more modern societies offer
less in way of guidance and, for Sellin, this ambiguous state of confusion
and contradiction is what leads to crime. This clearly has implications in
contemporary multicultural societies where different cultures may clash on
how such situations should be dealt with. We should note however that
— unlike the deviant subcultural tradition epitomised by Cohen (1955) or
Cloward and Ohlin (1960) and discussed in Chapter 7 — the norms of the
subcultures in this conceptualisation do not develop in order to question or
challenge dominant societal values or, for that matter, represent a different
means of achieving the cultural goals of the middle or upper classes, they
represent fundamentally different values and norms.

Lewis Coser (1956) was a functionalist sociologist with nevertheless
significantly left-wing political leanings who was also clearly influenced by
the work of Simmel. Coser presents several propositions surrounding what
he considers to be the key issue of the intensity of conflict. Thus, conflict
is seen to actually increase when attempts are made to suppress it, when
fighting takes place on behalf of a group, and when conflicting parties are in
close proximity. Coser observes that closeness creates intensity because that is
when love and hate occur alongside each other. Other propositions have to
do with the construction of social forms, like stability and rigidity, which are
drawn from comparing the membership of groups which are formed by cross-
cutting other group memberships. Non-realistic conflict is perceived to have
safety-valve functions and Coser observes that the necessity for hierarchy has
emerged from a need to manage group size and complexity. He also produces
an image of an ever-present and always-emerging offender and this is also
clearly consistent with the ideas of Simmel, although Coser follows a more
‘crime is functional for the needs of society” approach than his predecessor.

George Vold (1958) developed the above ideas and produced an explanation
of crime and criminal behaviour that emphasised the group nature of society
and stressed the fact that groups compete with each other in order to secure
what they identify as their interests. He argued that groups become ever
more wary and watchful of their interests; vis-a-vis other groups and become
engaged in a continuous struggle to improve their standing in relation to
others. The whole process of lawmaking, lawbreaking and law enforcement
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directly reflects deep-seated and fundamental conflicts between these group
interests and the more general struggle between groups for control of the
police power of the state. Since minority groups lack the power to strongly
influence the legislative process, their behaviour is that most often defined as
criminal, or deviant. This process of criminalisation then legitimises the use
of the police and other control agencies to enforce these laws on behalf of the
most powerful groups in society.

For Austin Turk, the theoretical problem of explaining crime lies not in
understanding the different varieties of criminal behaviour — for he observes
that definitions of what is criminal will vary over time and place — but in
explaining the actual process of criminalisation. Specifically this involves
examining the process of the assignment of criminal status to individuals,
which results in the production of criminality. There is an obvious resonance
here with labelling theory but Turk was to go much further than those working
in that tradition and sought to explain why it is that labels come to be widely
accepted as legitimate, often by those who are so labelled.

Turk fundamentally saw the social order as the outcome of powerful social
groups who successfully control society in their own interests. He argued that
social control is exercised by providing a normative — moral or value-laden
— justification for law, which is then enforced by controlling agencies such as
the police. In his earlier work, Turk (1969) suggested that those people who
have an unclear view of how their behaviour will impact on others, especially
on the powerful, and who go on to break rules, norms or laws, will be the
most likely to be caught and processed by control agencies. It is an argument
that explains why it is that young people are more likely to fall foul of the
law than most adults.

In his later work, Turk (1969) described two ways in which control is
exercised in society: first by coercion and, second, by the control of legal images
and living time. The control of society by coercion — or the threat and exercise
of physical force — is perhaps the most obvious form of control but the more
that force is applied, the less likely it is to be accepted as legitimate and thus
the more difficult it will be to control society. The control of legal images,
on the other hand, is an altogether more subtle exercise. Legal systems
have formal laws, breaches of which are legally punishable, and there are
established procedures for exercising those laws but there are also degrees of
discretion as to how the law is exercised. Turk argues that the subtle interplay
of the formal and informal allows the powerful to manipulate the legal
system in their own interests while still preserving an image of due process
and impartiality. The control of living time suggests that people will become
accustomed to forms of domination and control, especially if it is maintained
and legitimised over generations. Later generations will gradually forget that
social control conditions were ever any different from those with which they
are familiar.

Richard Quinney was originally a traditional conflict theorist — heavily
influenced by social reaction/labelling theory but later coming to be identified
with a more radical Marxist inspired perspective — who considered crime to
be the product of legal definitions constructed through the exercise of political
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power. In this way, actions that may cause harm to others and be similar to
forms of behaviour which are subject to the criminal law, may be dealt with
less seriously, or not at all, if they are conventional activities carried out by,
or in the interests of, the powerful. Thus, while the causing of death by a
less powerful individual may well be defined as murder or manslaughter, if
committed by a corporate body, or high status individual, it may be interpreted
as a civil law violation, or simply an accident. Quinney pointed to numerous
examples of harm-generating activities committed by the powerful that are
not investigated, excused or effectively treated as misdemeanours and which
fail to come under the auspices of the criminal law.

Quinney — like many of the later radical criminologists — paid a good deal
of attention to the role of the mass media in shaping the way in which people
perceive crime. He observed that both crime and non-crime definitions are
spread throughout the media. With their pervasive effect, the media select and
construct a commonly held view of reality where certain actions are naturally
crimes and others non-crimes.

Quinney outlined six propositions that summarise his particular version of
conflict theory. First, crime is a definition of human conduct which is created
by authorised agents in a politically organised society. Second, these criminal
definitions are applied by those segments of society which have the power to
shape the enforcement of the criminal law. Third, these criminal definitions
are applied by those segments of society that have the power to shape the
administration of the criminal law. Fourth, behaviour patterns are structured
in segmentally organised society in relation to criminal definitions, and within
this context people engage in actions that have relative probabilities of being
defined as deviant. Fifth, conceptions of crime are constructed and diffused in
the segments of society by various means of communication. Sixth, the social
reality of crime is constructed by the formulation and application of criminal
definitions, the development of behaviour patterns related to criminal definitions
and the construction of criminal conceptions (Quinney, 1970: 15-23).

Criticisms of conflict theories

For the later radical criminologists much of early conflict theory, while
accepting the inevitability of social conflict, was still seen as essentially
conservative and complacent about the possibility of conflict leading to more
successful social integration. It was also to an extent founded on predestined
actor model notions that denied the possibility that victims of an unfair social
and economic system might simply rationally choose offending behaviour as a
way of coming to terms with a system which had failed to accommodate their
interests. Conlflict theorists had simply failed to explain why the law is as it
is in the first place and, moreover, they proffered no acceptable explanation
as to why it is that those sections of society who do not have their interests
represented by established social institutions should choose to accept ‘stable
authority relationships’ out of which they benefit little. In seeking an answer
to that last criticism, Turk had argued that it is a ‘lack of sophistication” among
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the subordinate groups that is to blame for the problems that they pose for
established society. They may simply choose to break laws or norms that do
not fit in with their perceptions of their situation.

By promoting the idea that offenders have a limited capacity to express
themselves to authority, we are encouraged to see their subjective accounts of
their actions as less valid than those of authority-holders. This is a perspective
strongly countered by labelling theorists such as Howard Becker, who argued
that it is the task of the social researcher to give voice to the ‘underdog’ in
the face of more than adequate representation of the account of ‘superordinate
groups’. The essentially predestined actor model ‘correctionalist” stance implicit
in the work of Turk is illustrated by his view that deviant subcultures should
be forcibly broken up by the authorities in order to coerce deviants back
into an integrated consensus (Turk, 1969). This should happen apparently,
regardless of whether or not the individuals concerned see such integration
to be in their interests or not.

This criticism cannot be directed at Quinney who proposes that the actions
of those who are criminally labelled are not so much the outcome of inadequate
socialisation and personality disorders but conscientious actions taken against
the established, unequal social order. Taking this rather more rational actor
model oriented approach, Quinney observed that these acts defined as criminal
were perhaps the only appropriate means for expressing thoughts and feelings
concerning powerlessness and inequality and, he also, somewhat romantically,
considered that deviant, or criminal, behaviour provides the only possibilities
for bringing about social change.

Radical theories

Radical theories — like their conflict predecessors — encompass a broad range
of ideas. The seminal text in the field, Taylor, Walton and Young’s The New
Criminology (1973) was an attempt to link the concerns of labelling theory
with Marxism, while in the USA the works of William Chambliss and Richard
Quinney were based on somewhat different foundations.

There are many different variants of Marxism and these variants are
invariably focused around different interpretations of what Marx said, wrote
or meant. The basic two-class model of social stratification which while
retaining some popularity as an explanation of the fiscal crisis (O’Connor,
1973) — and might well come back into its explanatory own during the
forthcoming economic recession — has been significantly criticised as a form
of ‘vulgar Marxism’ (Poulantzas, 1969). Similarly, only another vulgar variant
‘instrumental Marxism’ views the law as a simple tool of the ruling class
(Chambliss, 1975) with ‘structural Marxism’ rejecting notions of deliberate
intention by the ruling class and proposes that it rules through the creation and
control of ideas (Althusser, 1966) or conspiracies (Mills, 1956). The Frankfurt
School (Jay, 1973) incorporated Freudian psychoanalysis into Marxism while
neo-Marxism (Friedrichs, 1980) makes use of the suggestion that Marx
implied most criminals were lumpenproletariat — or what we would today
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call the underclass — who simply could not be counted on for revolutionary
purposes.

Wilhelm Bonger (1916) was a traditional Marxist who saw capitalism to
be the creator of social irresponsibility with his scholarship focusing on the
dialectical interplay between capitalist business cycles and crime rates, thus
when unemployment rises during periods of economic recession the crime
rate increases. Using a two-class model, Bonger argued that conflict is likely to
continue indefinitely because the inherent contradictions of capitalism creates
a climate of motivation for crime with offenders motivated by self-interests
rather than social interests.

Rusche and Kirchheimer (1939) took a broader historical focus to examine
imprisonment rates and the fluctuations of capitalism and observed that the
former rates have tended to vary in accordance with our position in the
business cycle. This adds some support to the surplus labour hypothesis
which proposes that prisons are simply conduits for those — usually men —
who are surplus to the requirements of the economy during any given period
in time. Marxist penology (Adamson, 1984) shows little interest in abolishing
crime but does seek to abolish prisons while the rehabilitation of prisoners is
rejected as a strategy because it would only serve bourgeois interests (Scull,
1977).

Gordon’s (1971) theory sees crime to be a rational response to the political
and economic structure of institutions and claims that what are traditionally
viewed as non-economic goals — status, respect — are closely tied into chances
of material survival. Taking an instrumentalist view of the state, he argues
that the mere token enforcement of ‘upper-world crime’ — which is a major
concern of conflict criminology (Pearce, 1976) — is explained by protection of
power and profits.

Bill Chambliss had become interested in the socio-political context in which
the criminal law had developed while undertaking a study of the development
of the vagrancy laws in Britain, and observed that the origin of this body of
legislation could be traced to vested interests: “There is little question that these
statutes were designed for one express purpose: to force labourers to accept
employment at a low wage in order to ensure the landowner an adequate
supply of labour at a price he could afford to pay” (Chambliss, 1964: 69).

It is an approach influenced by the US school of legal realism, which concerned
itself with the distinction between the ‘law in books” and the ‘law in action” and
in Chambliss’ 1971 work Law, Order, and Power — written in collaboration with
Robert Seidman — an almost Durkheimian argument is presented. The authors
propose that the complexity that comes with technological development and
which necessitates more complicated, differentiated and sophisticated social
roles actually operates to put people at odds with one another and thus this
increasing social complexity requires that sanctioning institutions be designed
to keep order among the conflicting interests. In their view, the basis of the
sanctioning would be organised in the interests of the ‘dominant groups’ in
society but the actual application of the sanctions are enforced by bureaucratic
institutions who have their own interests. The ‘law of action” thus comes to
reflect a combination of the organisations created to enforce the rules.
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Chambliss (1969) had previously argued that criminal justice bureaucracies
tend to deal with members of the lower social classes more harshly than
other people because the latter have little to offer in return for leniency and,
moreover, they are in no position to fight the system. Chambliss and Seidman
(1971) later concluded that the police act illegally and breach the norms of due
process at every stage of their activities and that this occurs because they are
not committed to the notion of due process in the first place while, at the same
time, they have an enormous potential for making discretionary decisions.
There are also no real safeguards. Bargains struck with the prosecutor before
the trial begins tend to reflect the relative political and economic power of
the defendant. Additionally, considerable pressure is applied to the accused
to plead guilty leading the powerless to surrender the ‘right’ to trial by jury
in nine cases out of ten.

Chambliss (1969) had observed that much of the criminal legal effort is
devoted to processing the very people least likely to be deterred by legal
sanctions. On the one hand, he observed that the use of lengthy prison
sentences against drug addicts and capital punishment against murderers are
instances where sanctions have little deterrent effect. On the other hand, there
is a reluctance to impose severe sentences against white-collar and professional
criminals, the very offenders who are deterred by sanctions. Chambliss argued
that such a policy went directly against the formal logic of deterrence, but fits
perfectly with the bureaucratic logic of demonstrating ‘effectiveness” by harsh
treatment of the powerless while avoiding the organisational tensions that
would follow from confronting the powerful.

By the mid-1970s — at a time when a number of important social theorists
were returning to the Marxist tradition that had virtually disappeared during
the 1940s and 1950s in the USA — there was a significant shift in the position
of Chambliss. This shift is reflected in his nine propositions. First, acts are
defined as criminal because it is in the interests of the ruling class to define
them as such. Second, members of the ruling class will be able to violate
the laws with impunity while members of the subject class will be punished.
Third, as capitalist societies industrialise and the gap between the ruling-class
and the working class widens, penal law will expand in an effort to coerce
the latter class into submission. Fourth, crime reduces the pool of surplus
labour by creating employment not only for the criminals but also for law
enforcers, welfare workers, professors of criminology, and a horde of people
who live off the fact that crime exists. This is an analysis later developed by
Christie (1993), who introduced the term ‘the crime industry’ to describe this
multitude of interested professional groups. Fifth, crime diverts the attention
of the lower classes from the exploitation they experience and directs it toward
other members of their own class rather than toward the capitalist class or
the economic system. Sixth, crime is a reality that exists only inasmuch as
those who create it in society have an interest in its presence. Seventh, people
involved in criminal behaviour are acting rationally in ways that are compatible
with the life conditions of their social class position. Eighth, crime varies
from society to society depending on the political and economic structures
of society. Ninth, socialist countries should have much lower rates of crime

186



Conflict and radical theories

because the less intense class struggle should reduce the forces leading to and
the functions of crime (Chambliss, 1975: 152-5).

In a complementary analysis, Spitzer (1975) focuses upon surplus
populations created by capitalism and observes that ‘skid-row” alcoholics and
others who do not pose a threat to the system are called ‘social junk” while
dangerous acts and people who do pose a threat are called ‘social dynamite’
or protorevolutionaries. This analysis has led to a variety of loosely-connected
studies on the safety net of capitalism — including welfare and mental health
reforms — which some have come to term the medicalisation of deviance
(Liska, 1992). The contradiction is that the more capitalism seeks to control
these populations, the more exposed becomes the fiscal crisis.

At this time during the late 1960s, similar concerns and conclusions were
emerging among a group of radical young criminologists in the UK who
were beginning to question the role of orthodox criminology in helping to
legitimate unequal social relations in capitalist societies. The law, police and
social workers in particular were highlighted as having an important role in
preserving the status quo, and the proponents of the predestined actor model
of criminal behaviour that dominated social work and probation training,
the British Home Office and the Cambridge Institute of Criminology, were
observed to give these crucial criminal justice agencies academic support.
There thus developed among these young radicals an increased concern to
restore some dignity to the deviant person. They were no longer to be seen as
the ‘poor wee things’ of the predestined actor model, nor the inevitable and
terrible pathological creatures deserving of harsh containment — or even death
— proposed by a great deal of right-wing criminology. There was a concern
to restore meaning to the deviant actors, to regard them as knowing people
responding rationally, albeit sometimes rebelliously, to their circumstances.

This concern for the ‘authenticity” of the deviant’s position was combined
with a concern for the nature of the state and its agencies in labelling deviance,
in the passing of legislation, apportioning blame and prosecuting individuals,
in the interests of those who already hold political power. The ideas were by no
means new and many of them can be traced back to the Chicago School. The
work of Howard Becker — discussed in the previous chapter — in such work as
Outsiders (1963), and other symbolic interactionists and labelling theorists, was
very influential, as was the entire phenomenological and ethnomethodological
tradition. Further influences were the anti-psychiatry movement and radical
psychology epitomised by the work of R.D. Laing (1960).

Notable practitioners in this field emerged from a series of meetings held by
the New Deviancy Conference at York University in the late 1960s and early
1970s. Those involved included Paul Rock, David Downes, Laurie Taylor, Stan
Cohen, Ian Taylor and Jock Young. These new criminologists — or ‘sociologists
of deviance” — moved from a purely symbolic interactionist, labelling theory
position to one more heavily influenced by Marxism but, at the same time,
the latter was itself going through something of a revision.

There had been earlier writers as we have seen above — in particular
Wilhelm Bonger (1916) — who had attempted to explain crime and criminal
behaviour from a Marxist perspective but these had tended to over-predict
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the amount of crime that would occur in a capitalist system by proposing that
an inherently alienating social structure would inevitably lead to criminal and
antisocial behaviour. Bonger’s work was crudely deterministic and ignored
the possible diversity of responses to adverse social conditions — such as drug
taking, retreatism, and ritualistic accommodations by those with little stake in
society — as described by Merton and others working in the anomie theory
tradition. The new criminologists thus sought a ‘totalising’ explanation of
crime and criminal behaviour, one that accounted for social structural power
and history. They argued that they had found the solution — ‘a fully social
view of deviance’ — in the combination of a ‘sociology of deviance” based on
labelling theory and a then new contemporary form of Marxism.

The classic text in this tradition is Taylor, Walton and Young’s The New
Criminology (1973), which provides an impressive summary of previous
criminological ideas and a provision of indicators that the authors considered
would give rise to a crime-free society. The book is founded on a set of
assumptions that can be summarised as follows. First, crime is a two-sided
affair — the cause of criminal behaviour and the identification of the power to
criminalise. Second, capitalism itself is crime producing — or criminogenic — as
crime is a product of the material and social inequalities that are inherent to
the logic of capitalism. Third, the only way to eliminate crime is to destroy
inequality and thus the power and need to criminalise. Drawing heavily on
labelling theory, it was argued that the power to criminalise, make laws and
prosecute offenders, or particular groups that are perceived as offenders, was
a function of the state. The state was seen to vary in form during different
historical periods, and the techniques that it employs to maintain social
discipline, ultimately in the interests of the powerful, also varies.

In summary, The New Criminology represented a ‘global’, ‘macro’ approach
that locates the causes of crime and criminal behaviour within the social
structure. The labelling perspective retains a great deal of importance in
this explanatory model and, indeed, it appears to be at least as important
as the underlying structural considerations, but this approach does have the
advantage of ensuring that there is an appreciation that individuals do possess
a great deal of freedom of action within the broad social context in which
they find themselves. The decision to act is nevertheless left to the rationality
of the individual.

Criticisms of radical theories

The ‘new criminology’ provides a generalised prescription for a crime-free,
socialist ‘good society’ and from the standpoint of the twenty-first century,
it can be seen to be utopian, reflecting the optimistic nature of the times in
which it was written, while, the generality of the work itself meant that it
could offer very little to substantive theory at all. Indeed, it can be argued
that since its publication very little has been achieved to produce a ‘truly
social view of deviance’. The subsequent text, edited by Taylor, Walton and
Young (1975), appears to have marked something of a retreat into smaller
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concerns and away from the ‘grand theory” and meta-vision of the original
programme. Five possible not necessarily mutually exclusive explanations as
to why this should have been the case can be identified.

First, some have doubted the legitimacy of merging and synthesising
labelling theory and Marxist analysis, as the philosophical underpinnings of
the two traditions are fundamentally different. Hirst (1980) argues that Taylor
et al. are simply labelling theorists who have raided the works of Marx in
order to provide a synthesis of the two perspectives.

Second, others have argued that the new criminologists have failed to
provide an adequate definition of crime and deviance. For proponents of the
predestined actor tradition this was not a problem. Crime is either the outcome
of ‘pathological behaviour’ or simply behaviour that transgresses against the
law. The notion of crime consisting of any behaviour that causes social harm
is nevertheless highly problematic. The fundamental question is whether it is
possible to have a theory of crime causation that legitimately encompasses
such diverse activities as working-class theft, rape and ‘white-collar” fraud. If
we accept such an expansive definition of crime, the problem arises as to how
we are to accurately measure social harm and some have argued that once the
label ‘crime’ has become a problematic, it becomes clear that separate areas of
criminal behaviour require different explanatory frameworks. In that case, the
ability to develop any central all-encompassing criminology begins to dissolve
and this inevitably leads to a retreat from grand theory.

Third, the retreat from grand theory was encouraged by the diverse accounts
of criminal activity emerging from sociologists and social historians. Studies
carried out by researchers such as Thompson (1975) and Hay (1981) reveal
that criminal behaviour is not a homogenous concept and thus, the ‘rule of
law” cannot be simply conceptualised as an external coercive force repressing
the working class. Indeed, it could possibly offer protection from certain
abuses of power while constraining action in the interests of maintaining
order. Examples offered by these authors from the eighteenth and nineteenth
centuries demonstrate that state power was a far more complex concept than
the authors of The New Criminology had at first envisaged. In short, there are
many parasitic and diverse forms of crime from which the working class seek
protection in law and order.

Fourth, changes in Marxist theory during the 1970s left the first wave of
new criminologists intellectually stranded. The state had traditionally been
seen as the political form of class domination but during the 1970s, the focus
of Marxist theorising changed to encompass such areas as culture, ideology
and hegemony, a much more complex analysis. The law was no longer
conceptualised as an entirely bourgeois concept, but as a more differentiated
idea.

New criminology revisionists addressed many of these complex new issues,
some working at Birmingham University’s Centre for Contemporary Cultural
Studies under its charismatic director, Professor Stuart Hall and this group
was responsible for producing the controversial Policing the Crisis (1978)
an attempt to rework many of the utopian aspects of The New Criminology
into a more modern and sophisticated theoretical package. Thus ideas were
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incorporated from the recently available work of the Italian Marxist Antonio
Gramsci — originally published during the 1920s — in a discussion of the
substantive issue of street robbery or ‘mugging’. In doing so, they investigated
the relationship between ethnicity, class and the state and this body of work
forms a crucial element in the intellectual origins of the critical criminology
— one of two contemporary variants of the radical tradition — that is the focus
of Chapter 12. It is a perspective that to date has had little impact outside
academic criminology.

Fifth, in response to an apparent substantial increase in crime rates and a
general perception among vast sections of the population that crime levels
were at an unacceptable level, a great deal of popularism came to infiltrate
criminological debate. We saw in Chapter 3 that the conservative populists
— or ‘right’ realists — came to take seriously the problems that ordinary people,
notably working class people, had experienced, and in doing so managed to
capture much of the electoral ground that the political left had always regarded
as their natural constituency. We shall see in Chapter 16 that in an effort to
recapture the issue of crime from the political ‘right’, the populist socialists
— or left realists — influentially came to reconsider radical criminology. This
second contemporary variant of the radical tradition recognises that capitalism
may well be responsible for the relative inequality and absolute poverty that
shapes so much of British culture and provides the root cause of crime. On
the other hand, the bulk of that crime is predatory on the very people that
they would wish to defend, the working class and the poor.

Suggested further reading

The US conflict and radical theory approach is well represented by Chambliss
(1969, 1975), Chambliss and Seidman (1971), Quinney (1970) and Turk (1969).
The radical UK tradition is best represented by Taylor et al. (1973) and Taylor
et al. (eds) 1975). Christie (1993) provides an excellent more recent radical
discussion of the notion of crime control as industry in a tradition established
by Cohen (1985).
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1. The gendered criminal

We have seen in the previous three chapters that the victimised actor model
of crime and criminal behaviour proposes that the criminal is in some way
the victim of an unjust and unequal society. It is the activities of the poorer
and less powerful sections of society that are criminalised while the actions
of the rich and powerful are simply ignored or not even defined as criminal.
From a feminist perspective, it is men who are the dominant group in society
and it is they that make and enforce the rules which are invariably to the
detriment of women.

Feminism has had a considerable impact on criminology in recent years
— using feminist or critical social theories to consider the significance of
gender in crime and criminal justice — and has provided both critiques of the
traditional explanations of female criminality that we encountered in Chapter
8 while at the same time offering its own perspectives. We should note that a
distinction can be made between the biological characteristics that define and
distinguish males and females and the cultural expectations inherent in the
social roles defined by societies as being applicable to men and women. ‘Sex’
is a biological term used to describe the anatomical differences between males
and females while the term ‘gender’ refers to learned behaviour associated
with men and women which is developed through the socialisation process.
Gender is thus the social construction of non-biological differences between
men and women and this can be further explained by the identification of at
least two sub-groups such as masculinity and femininity which are partially
based on physical difference.

Feminist criminologies challenge the androcentrism — or male-centeredness
— of criminology (Daly and Chesney-Lind, 1988) and propose that the main
weakness of traditional ‘malestream’ criminological theory is the failure to
understand the important significance of gender and sex roles (Gelsthorpe
and Morris, 1990). For some, this significance is reflected in the ongoing
differential in sex roles and gender inequality; for others, the inequalities are
structural within patriarchy — a situation where the rights and privileges of
males are superior to those of females — and are a fundamental principle of
societal organisation. Labelling and conflict theories — which we encountered
in the preceding two chapters — recognise male-female differences in power
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but feminist theory proposes that the power differential between men and
women is at least as important as, if not more important than, the power
differentials of race, class and age. Marxists consider class to be the fundamental
divisive force in capitalist society but from the feminist perspective, patriarchy
is equally as important and may even be the dominant factor. Feminist
theories explain criminal justice decisions as reflecting this male dominance
and functioning to support patriarchy by discriminating against women and
reinforcing traditional sex and family roles (Mann, 1984; Messerschmidt, 1986;
Morris, 1987; Chesney-Lind, 1988, 1989; Daly and Chesney-Lind, 1988; Daly,
1989, 1992, 1994a, 1994b; Simpson, 1989, 1991; Gelsthorpe and Morris, 1990,
Chesney-Lind and Shelden, 1992).

It is important to recognise that feminism is not a unitary system of thought
but a collection of different theoretical perspectives with each explaining
the oppression of women in a different way. Consequently, there is no one
feminist explanation of female criminality and before examining these debates
it will be useful to briefly consider the different variations of feminist thought
or feminisms. First, a further word of caution should be noted. The various
versions of feminism tend to be united in their rejection of the term ‘victim’
to describe the oppression of women in a male dominated society and there is
a preference for the far more positive term ‘survivor’. It is a linguistic device
that suggests that by working together in pursuit of the common cause women
can successfully contest and overcome male supremacy.

Perspectives in feminist theory

The French term feminisme was first used in the late nineteenth century as
a synonym for the emancipation of women (Jaggar, 1983; Pilcher, 1983) and
referred in the broadest sense to a ‘women’s movement’ made up of a number
of diverse groups seeking to advance the position of women in society. In
the early twentieth century, when the term was introduced in the USA, its
meaning was limited to referring only to a group that asserted the uniqueness
of women'’s experience and their social and sexual purity (Jaggar, 1983). Today,
the term is no-longer so restricted, although there is still confusion about its
exact meaning and use.

Feminism is generally perceived to have emerged in Western societies in
two waves. The first emphasised equality within rational individual rights
and was most notably characterised in the British context by the suffrage
movement that lasted from the 1860s to the First World War. Subsequently,
there was the opening up of educational opportunities, the provision of social
legislation providing rights over property and the marital home. In 1928 there
was the provision of the vote for those women over the age of 21. Nonetheless,
while the social position of women was enhanced they did not enjoy equality
with men.

The second wave of feminism emerged in the USA and was brought to the
UK in the late 1960s. The emergence of the Women'’s Liberation Movement in
the wake of the civil rights and student movements demanded nothing less
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than the wholesale transformation of society. Consciousness-raising groups
and the development of women’s collectives provided the arena for debate
and discussion that formed the basis of contemporary feminist thought and
action.

Feminist thought has subsequently had a considerable impact on the
social sciences and other academic fields and has essentially involved a
challenge to traditional male-dominated perspectives and arguments have
been proposed both for the integration of women into theoretical perspectives
and the development of new approaches that analyse and develop an
understanding of issues specifically related to their lives. Essentially new
areas of research have been opened up designed to make previously invisible
women visible.

The feminist enterprise within academia has not come without criticism
or been universally welcomed with its theories, writing and research often
criticised, trivialised and, in some instances, openly undermined. It has
despite these problems, challenged the dominance of traditional male-centred
knowledge and can be understood as a social and political force. There are at
least six main contemporary variants of feminism and we will consider each
in turn.

Liberal feminism has its roots in the notions of individual rights and
freedoms that were central to the rise and consolidation of modern societies in
the eighteenth and nineteenth century. From this perspective, the subordination
of women is examined as part of an ana